TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phuc

Ban an s6: 255/2024/HC-PT

Ngay 09 thang 4 nam 2024

VIV “Khiéu kién quyét dinh hanh
chinh trong viéc thu héi dat, boi thuong,
hé tro tdi dinh cw va quyét dinh gidi
quyét khiéu nai”,

NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham géom cé:

Tham phan — Chui toa phiéntoa:  Ong Ngo Buc Tho

Céac Thdm phén: Ong Nguyén Bic Minh

Ong Duong Anh Vin

- Thur ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho Ho Chi Minh.

- Dgi di¢n Vién kiém sit nhan dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién téa: Ong Pham Coéng Minh - Kiém sat vién.

~ Ngay 09 thdng 4 ndm 2024, tai try s Toa an nhan dan cap cao tai Thanh pho

Ho Chi Minh xét xir phuc thdm cong khai vu an hanh chinh thu Iy so
918/2023/TLPT-HC ngay 22 thang 11 ndm 2023 v€ viéc “Khieu ki¢n quyer dinh
hanh chinh trong viéc thu hoi dat, boi thuong, ho tro  tdi dinh cur va quyet dinh gidi
quyet khieu nai”.

Do Bén 4n hanh chinh so thim s6 59/2023/HC-ST ngay 22 thang 9 nim 2023
cta Toa an nhan dan tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sd: 784/2024/QD-PT ngay 21
thang 3 nam 2024, gitra cac duong sy:

1. Ngwoi khéi kién: Ong Huynh Van L, sinh nam 1945;

Dia chi: S6 A duong H, phudng P, thanh phd T, tinh Binh Duong (ving mat).

Nguwoi dai dién theo 1y quyén ciia nguoi khoi kién: Ong Ngd Quang T, sinh
nam 1953;

Dia chi: A Cu x4 L, Phuong G, Quan A, Thanh phd Ho Chi Minh (vang mt
va ¢ van ban xin vang mat).

Nguwoi bdo vé quyén va lpi ich hop phap cua nguoi khoi kign: Ludt su V6 Van
T1, Cong ty L4, thuoc Poan Luat su Thanh pho H (c6 mat).

2. Nqueoi bi kién:
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2.1. Chu tich Uy ban nhan dan tinh B;

Dia chi: Trung tim hanh chinh tinh B, dudng L, phudng H, thanh phd T, tinh
Binh Duong.

Nguoi dai dién theo uy quyép ciia Chii tich Uy ban nhan dén tinh B: Ong Mai
Hung D, chiac vu: Phé Chu tich Uy ban nhan dan tinh B (vang mat va c6 van ban
deé nghi vang mat).

2.2. Chu tich Uy ban nhéan dén thanh phd T, tinh Binh Duong;

2.3. Uy ban nhéan déan thanh phd T, tinh Binh Duong;

Dia chi: S6 A duong Q, phudng P, thanh phd T, tinh Binh Duong.
~ Nguoi dai dién theo 1y quyén ciia Chii tich [7JyA ban nhan dan thanh phd T va
Uy ban nhan dan thanh pho T, tinh Binh Dwong: Ong VO Chi T2, chirc vu: Pho
Chu tich Uy ban nhan dan thanh phd T (vang mét va c6 don xin vang mat)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Ngoc A, sinh nim 1951 (ving mit);

3.2. Ong Huynh Van L1, sinh nam 1974 (ving mat);

3.3. Ong Huynh Vin P, sinh ndm 1975 (vang mit);

3.4. Ba Huynh Thi L2, sinh nam 1978 (ving mit);

3.5. Ong Huynh Tan V, sinh ndm 1986 (ving mit);

3.6. Ong Huynh Tan V1, sinh nam 1982 (vang mat);

3.7. Ong Huynh Tan H, sinh nim 1988 (ving mit);

Cung dia chi: S6 A dudng H, phudng P, thanh phd T, tinh Binh Duong.

Nguwoi khang cao: Nguoi khoi kién Ong Huynh Van L.

NOI DUNG VU AN:

Theo don khoi kién ngay 05/01/2023, don khoi kién {)5 sung ngay 24/4/2023
va ban tw khai ngay 22/7/2023, nguoi dai dién theo uy quyén cua 6ng Huynh Van L
trinh bay:

Ong Huynh Van L duoc cap quyén s dung dat dién tich 413 ,4m? thudc thira
1996, to ban db 06-6 theo G1ay chung nhan quyen str dung dat s6 CH03417 ngay
14/9/2011 va quyén sir dung Siat dién tich 1.206, 3m? thudc thira 1998, t& ban db 06-
6 theo Gidy chung nhén quyén stir dung dat s6 CH03419 ngay 12/9/2011; dién tich
dat kém theo so d6 cap dat the hién thua dat s6 1996 va thura 1998 giap duong H.
Hp 6ng Huynh Vian L gom c6 ba Nguyen Ngoc A, 6ng Huynh Van L1, 6ng Huynh
Van P, ba Huynh Thi L2, 6ng Huynh Tén V, 6ng Huynh Tan V1, 6ng Huynh Tan
H, ba Nguyén Kim T3 va 6ng Nguyén Cuong T4 déu thong nhat viéc khai kién ctia
ong L.

Ném 2020, Uy ban nhan dan (UBND) thanh phé T tién hanh thu hoi 1ap bién
ban do dac kiém dém va thu hoi dat, boi thuong dat va tai san trén dat d¢ lam via
he, cay xanh, chiéu sang, thoat nudc duong H. Theo két qua do dac, thyc té dat 6ng
L dang quan Iy ma UBND thanh phd iy 1am du 4n dién tich 1a 83,2m? thudc thira
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1998 va 41,6m? thudc thira 1996, gia thi truong dbi voi dat mat tién duong Huynh
Vian L3 13 55.000.000 déng/m®. Tuy nhién, tai Quyét dinh sb 3783/QB-UBND
ngay 22/12/2020 va 3786/QD-UBND ngay 22/12/2020, Uy ban nhan dan thanh
phé T chi thu hdi ctia 6ng L dién tich dit 15,1m? dbi voi thira dat sé 1998 va 6,8m?
dbi voi thira dat s6 1996. Quyét dinh s6 3623/QD-UBND ngay 22/12/2020 cia
UBND thanh phd T vé viéc phé duyét phuwong an boi thuong va hd tro, tai dinh cu
chi boi thudng cho 6ng L 15,1m? ddi voi thira dat s 1998 va 6,8m? dbi voi thira dat
s6 1996 v6i gia 23.780.000 ddng/m? 1a khong ding thuc té vé dién tich va gia dat,
lam anh hudng dén quyén loi hop phép cua éng L; do d6, 6ng L khiéu nai.

Tai Quyét dinh giai quyét khiéu nai s6 987/QD-UBND ngay 28/02/2022, Chu
tich Uy ban nhan dan thanh ph6 T da bac don khi€u nai cua 6ng L. Khong dong y
véi Quyét dinh s6 987/QD-UBND, 0ng L tiép tuc khiéu nai.

Tai Quyét dinh giai quyét khiéu nai lan thar hai s6 3 129/Qb-UBND ngay
28/11/2022, Chu tich Uy ban nhén dan tinh B ti€p tuc bac don khi€u nai cta 6ng L
va gitt nguyén ndi dung Quyét dinh 987/Qb-UBND ngay 28/02/2022.

Nay, 6ng L khoi kién va yéu cau Toa an giai quyét:
- Huy Quyét dinh giai quyét khiéu nai (1an hai) s6 3129/QD-UBND ngay
28/11/2022 cua Chu tich UBND tinh B;

- Huy Quyét dinh giai quyét khiéq nai (lan dau) s6 987/QD-UBND ngay
28/02/2022 cua Chu tich UBND thanh pho T;

- Hily Quyét dinh s6 3783/QD-UBND va 3786/QD-UBND ngay 22/12/2020
cua UBND thénh pho T vé yiéq thu hoi dat dién tich 15,1m? dbi véi thira dat sb
1998 va 6,8m? ddi voi thira dat s6 1996 cua éng Huynh Vin L;

- Hity Quyét dinh s6 3623/QD-UBND ngay 22/12/2020 ctiia UBND thanh phé
T v€ phé duyét phuong an boi thuong va ho trg, tai dinh cu cho ca nhan ngudi bi
thu hoi dt.

Déng thoi, budc UBND thanh phé T thyc hién ding viéc thu héj dat cua ong
L dién tich 83,2m” thugc thira 1998 va 41,6m” thugc thira 1996 va bdi thudng gia
dat ding thuc té 13 55.000.000 dong/m?.

Theo Vén ban trinh bay ¥ kién so 2224/UBND-VP ngay 10/7/2023, dai dién
nguoi bi kién Chu tich UBND thanh pho T va UBND thanh pho T trinh bay nhu
Sau:

1. V& Quyét dinh thu hoi dat s6 3783/QD-UBND va 3786/QD-UBND, Quyét
dinh phé duyét Phu’m}g an, boi thuong, ho trg, tai dinh cu s6 3623/Qb- UBND
ngay 22/12/2020 cua Uy ban nhan dan thanh pho T:

Ngay 17/5/2001, UBND tinh B ban hanh Quyét dinh sé 1629/QD-CT vé viéc
phé duyét dy an dau tu cong trinh: Nang cap mé rong duong P (nay la duong H) tir
Km 5+000 (vi tri tir duong T) dén K+258 )... c6 ndi dung: “Phuong an giai phong
mit bang bao dam du mat bang xay dung cong trinh tinh tir tim dudng thiét ké giai
tda mdi bén 9m, khong tinh chi phi dén bu vé dat” va “Thiét ké so bo phan duong:
Nén duong 10m (trong d6 mat dudng rong 7m; 1& dudng rong 1,5m x 2 bén”.
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UBND tinh B d3 ban hanh Thong bao sé 165/TB.UB ngay 16/7/2001, vé viéc
giai phong mét bang dé thi cong cong trinh va Chu tich UBND tinh ban hanh Quyét
dinh s 5184/QD-CT ngay 29/10/2001 vé viéc dén bu thiét hai vé dat va tai san trén
dat..... co nodi dung: “Cac doan dudng bam theo tuyén cii 6 pham vi giai toa dé mo
rong duong nam trong HLBVDB, khong tinh dén bu dat”.

Can ctr Quyét dinh s6 183/2003/QB-UBND ngay 17/7/2003 ctiia UBND tinh
thi HLBVDB cua du an nam 2004 dugc xac dinh 1a 21m tinh tir tim duong trd ra
02 bén, do chiéu dai tuyén duoc phé duyét co khoang cach nam trong tuyén duong
DT 742 doan tir Km 3 + 500 (hét ndi 6 thi xa T) dén giap DT 747 gan ngi ba C.

Khoan 6 Piéu 1 Quyét dinh s6 5241/QD-CT ngay 12/7/2004 cia Chu tich
UBND tinh quy dinh phuong an gidi téa di doi: “Giai toa tir tim dudng ra mdi bén
15m, pham vi giai tda nam trong hanh lang bao vé dudng bd nén khéng tinh chi phi
bdi thudng vé dat” va tai diém c khoan 8 Piéu 1 Quyét dinh s6 5241/QD-CT ngay
12/7/2004 ctia UBND tinh thé hién bé rong nén duong Huynh Vin L3 1a 24.0m (bé
rong mat duong la 15m, bé rong 18 duong 2x4,5m).

Thuc té viéc bodi thuong di két thuc hoan tit hd so vao nim 2004, khong boi
thuong vé dat trong pham vi giai téa 15m tinh tir tim dudng, do dugc xac dinh la
dat HLBVDB. Thoi diém nay, phan 1& duong chua duge thi cong (trong do co
truong hop cia ong Huynh Vian L) nhung phan 1& dudng 4m duoc trai s6i do, lu
1én; qua trinh st dung tir nam 2004 dén nay mot s6 ho dan c6 hanh vi lan chiém
sir dung trong pham vi dat 1& dudng.

Gidy chimg nhan quyén st dung dat s6 CHO3417 ngay 14/9/2011 va
CHO03419 ngay 12/9/2011 cap cho 6ng Huynh Vian L thé hién phan duong Huynh
Vian L3 da thi cong va chi gidi duong do tinh tir tim duong khong duge cong nhan
trong gidy chimg nhan.

Thuc hién du an Via hé duong Huynh Van L3, ngay 18/02/2020, Trung tam
Phat trien Quy dat thanh phd T di 1ap Bién ban do dac, kiém dém sd
44T/BBDDKD va 47T/BBPDKD dbi voi 02 thira dat va tai san trén dit cua ong
Huynh Van L.

Sau d6, UBND thanh phd T ban hanh cac quyét dinh thu hoi dat va boi thuong
tai san trén dat ciia 6ng Huynh Vin L bang cac Quyét dinh s6 3783/QD-UBND va
3786/QD-UBND ngay 22/12/2020, thu hdi dit dién tich 15,1m? d6i véi thira dét sb
1998 va 6,8m? ddi voi thira dit s6 1996 cua 6ng Huynh Vian L; va Quyét dinh sb
3623/QD-UBND ngay 22/12/2020 bdi thuong dién tich 15,1m? va 6,8m? voi gia
23.780.000d6ng/m?.

UBND thanh phd T xéac dinh dién tich 15,1m? ddi voi thira dat s6 1998 va
6,8m? ddi véi thira dat s6 1996 cia 6ng L bi thu hoi thudc Gidy chimg nhan quyén
str dung dat cip cho ong L ngay 12/9/2011 va ngay 14/9/2011; dién tich dat con lai
thu¢c hanh lang, via h¢ ma UBND tinh dé xac dinh tai cac van ban da vién dan trén
va nam ngoai gidy chimg nhan quyén sir dung dat di cap cho 6ng L nam 2011.

2. Vé gia b01‘thu:0‘ng: QuNyet dinh s6 51/2014/QD-UBND cua UBND tinh vé
trinh tu, thu tuc b{)i thuong ho tro va tai djnh cu trén dia ban tinh Binh Duong:
“@Gi4 dat dé tinh boi thuong 1a gia dat cu thé theo muc dich dang st dung cua loai
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dat bi thu hoi, dugc Uy ban nhan dan tinh quyét dinh ddi véi timg du an...”; Cong
vin s6 3634/UBND-KTN ngay 07/8/2018 caa UBND tinh vé viéc xir Iy van dé lién
quan dén boi thuong dit HLBVDB cho t6 chiic, c4 nhan trén dia ban tinh Binh
Duong va Quyét dinh s6 2824/QD-UBND ngay 23/9/2020 ctia UBND tinh vé viéc
phé duyét don gia dat dé boi thudong thyc hién Dy 4n Via hé, viéc UBND thanh ph
T boi thuong vé dat cho 6ng Huynh Vin L theo don gia 23.780.000 dong/m? 1a
ding quy dinh phap luat.

3. Chu tich UBND thanh phd T xé4c dinh viéc thu hoi dat va boi thuong dat
cho 6ng Huynh Van L la ding quy dinh ctua phép luat nén da ban hanh Quyét dinh
s6 987/QD-UBND ngay 28/02/2022 vé viéc bac don khiéu nai ctia ong L.

Theo Vin bdn trinh bay y kién ngay 04/7/2023, nguwoi dai dién hop phdp ciia
nguoi bi kien Chu tich UBND tinh B trinh bay nhw sau:

Ong Huynh Vin L trinh bay Quyét dinh thu hdi dat s6 3783/QP-UBND va
3786/QD-UBND ngdy 22/12/2020, UBND thanh phé T chi thu héi dién tich
15,1m? dbi véi thira dat s6 1998 va 6,8m” d6i v6i thia dét sO 1996 cia ong L la
chua dam bao quyen loi cua 6ng L; vi dién tich dat thyc té bi giai toa theo Glay
ching nhén quyén suir dung dat so CHO3417 1a 41,6m va Gidy chimg nhan quyén
sir dung dat s6 CHO3419 1a 83,2m?

Chu tich UBND tinh ban hanh Quyét dinh giai quyét khiéu nai (1an hai) bac
yéu cau cua ong L, vi:

Dy 4an dau tu Nang cap, mo rong duong DT 742 doan qua thanh phd T (nay 14
duong H), giai doan thyc hién nam 2001 — 2004

Quyét dinh s6 1629/QDP-CT ngay 17/5/2001, Quyét dinh s6 5184/QD-CT
ngdy 29/10/2001, Quyét dinh s 5141/QDb-CT ngay 12/7/2004, Quyét dinh s
7323/Qb-CT ngay 30/9/2004 va Quyét dinh s6 5184/QD-CT ngay 29/10/2001 cia
Chu tich UBND tinh quy dinh vé du 4n mo rong dudng, hanh lang dudng b tinh tir
tim dudng, giai toa bdi thuong dat (ddi v6i dudng D, nay 1a Huynh Vin L3). Thuc
hién dy 4n tir ndm 2004, chu dau tu da thuc hién giai toéa dét tinh tir tim duong ra
15m, pham vi dudng hién hitu 13 tir tim duong ra mdi bén 12m, bao gdm mit
duong 8m x 2 bén (16m) va 1& duong 4m. Phan dién tich 1& duong duoc thi cong
v6i két chu 1 trai s6i d4, lu 1én nén trong qua trinh st dung dat tir nim 2004 dén
nay, ranh gi6i phan 1¢ dudong va dat lién ké cia cac ho dan chua rd rang, nhiéu ho
dan tiép tuc sir dung dé budn ban hoic xay dung cong trinh tam trén phan dat 18
duong.

Ngay 30/10/2019, UBND tinh B ban hanh Quyét dinh s6 3191/QD-UBND vé
viéc phé duyét Dy an Via h¢, cdy xanh, chiéu sang, thoat nudc duong H.

Ngay 23/9/2020, UBND tinh ban hanh Quyét dinh s 2824/QD-UBND vé
viéc phé duyét don gia dat dé boi thuong thuc hién Dy 4n Via he.

Théng 12/2020, UBND thanh phé T ban hanh cac Quyét dinh thu hoi dat cua
cac ho dan dé thuc hién Dy 4n Via he.

~ Ngay 20/8/2021, S¢ T5 c6 Cong van s6 3061/STC-QLGS v6i ndi dung thong
nhat theo kién nghi cia UBND thanh pho T tai Bao céo so 264/BC-UBND néu
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trén, déng thoi kién nghi UBND tinh chi dao UBND thanh phé T thuc hién cong
tac boi thuong, ho trg va tai dinh cu theo quy dinh.

~ Ngay 30/8/2021, UBND tinh c6 Cong vén s6 4286/UBND-KT thong nhat y
kién cua S T5 va giao UBND thanh pho T thuc hién theo ndi dung Cong van so
3061/STC-QLGS cua S¢ T5.

D01 v6i dat caa 6ng Huynh Vin L duoc cap quyén sir dung dat dién tich
413,4m? thudc thira 1996, t& ban do 06-6; Giay chimg nhan quyén su dung dat s6
CHO03417 ngay 14/9/2011 va quyén sir dung dat dién tich 1 200, 3m? thudc thira
1998, t& ban dd 06-6; Glay ching nhan quyen su dung dat s6 CHO 3419 ngay
12/9/2011. So d6 trén Gidy chimg nhan quyén st dung dat thé hién chi gioi duong
d6 tinh tir tim duong 12 15m (dudng H ghi 16m, via hé 04m). Theo So do thu hoi
d4t do Trung tAm Phat trién Quy dit thanh phd T xéac 14p, phin dién tich 15,1m? dbi
v6i thira dat s6 1998 va 6,8m? dbi véi thira dat s 1996 nam trong pham vi hanh
lang bao v¢ an toan duong bo tinh tir tim duwong Huynh Van L3 vao 15m va dugc
bdi thuong theo gia dit nong nghiép: 15,1m* x 23.780.000ddng/m? =
359.078.000d6ng va 6,8m? x 23.780.000dong/m? = 161.704.000 ddng.

Quyét dinh thu hoi hoi dat, boi thuong dat cia UBND thanh phd va Quyét
dinh giai quyet khiéu nai lan dau cua Chu tich UBND thanh ph6 T la ding phap
luét. Do @6, Chu tich UBND tinh B da béac khiéu nai cia ong L.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyen Ngoc A, dng Huynh Van
L1, 6ng Huynh Van P, ba Huynh Thi L2, 6ng Huynh Tén V, 6ng Huynh Tén Vi1,
6ng Huynh Tan H, ba Nguyén Kim T3, 6ng Nguyén Cuong T4 y€u cau xet xur vang
mit va ¢ ¥ kién trinh bay tai cac ban ty khai ngay 03/8/2023: Thong nhat véi toan
bd ¥ kién ctia ong Huynh Vian L va dé nghi toa an giai quyét vang mat.

Tai Bdn dn hanh chinh so tham s6 ;9/2023/HC—ST ngay 22 thang 9 nam 2023,
Toa an nhdn dan tinh Binh Duwong, quyét dinh:

Khong chip nhan yéu cau khdi kién cua 6ng Huynh Vin L ddi véi Uy ban
nhan dan thanh pho T, Chu tich Uy ban nhan dén thanh phé T va Chi tich Uy ban
nhan dan tinh B vé viéc yéu cau huy cac quyét dinh hanh chinh sau:

- Quyét dinh s6 3783/QD-UBND va 3786/QD-UBND ngay 22/12/2020 cua
UBND thanh phé T, tinh Binh Duong vé viéc thu hdi dat cuia ong Huynh Vin L tai
phuong P, thanh phé T, tinh Binh Duong;

- Quyét dinh sd 3623/QD-UBND ngay 22/12/2020 cia UBND thanh phd T vé
viéc phé duyét Phuong an bdi thuong, hd trg va tai dinh cu Dy an: Pau tu via he,
cay xanh, chiéu sang, thoat nudc duong H, phuong P, thanh phd T, tinh Binh
Duong (dot 1) d6i v6i phan lién quan dén 6 ong Huynh Vin L va yéu ciu ning gia
bdi thuong dat véi don gia 55.000.000 ddng/m?;

Quyet dinh sb 987/Qb-UBND ngay 28/02/2022 ctia Chu tich UBND thanh
phé T vé viéc giai quyét don khiéu nai ciia 6ng Huynh Vian L (lan dau);

- Quyét dinh 5O 3 129/QD-UBND ngay 28/11/2022 cua Chu tich UBND tinh B
Ve viéc giai quyét don khiéu nai cia ong Huynh Vin L (1an hai) ddi v6i Quyét dinh
s6 987/QD-UBND ngay 28/02/2022 ctia Chu tich UBND thanh phd T.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Tri%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t

Ngoai ra, Toa an cap so tham con quyét dinh v€ an phi va quyén khang céo.

Ngay 22/9/2023, nguoi khoi kién 6ng Huynh Van L ¢6 don khang cdo toan bd
ban an hanh chinh so tham.

Tai phién toa phuc tham:

- Nguoi khoi kién 6ng Huynh Van L c6 nguoi bao vé quyén va loi ich hop
phap 1a d6ng Vo Van TI trinh bay van gilr nguyén yéu cau khoi kién va yéu cau
khang cdo, dé nghi Toa an cap phic tham chap nhan don khang cdo va yéu cau
khoi kién cua ngudi khoi kién, hity ban an hanh chinh so thAm cta Toa an nhan dan
tinh Binh Duong, vi:

+ UBND thanh pho Thu Dau Mot thu hoi dat dé lam duong nhung khong boi
thuong cho ong L 1a trai voi quy dinh cua Luat dat dai.

+ Bién ban do dac kiém dém cta Trung tim phat trién quy dat thanh phd T va
UBND phuong P khong dam bdo tinh phap 1y, vi pham trinh ty thu tuc.

+ UBND thanh phd T ban hanh quyét dinh boi thuong, hd trg tai dinh cu bang
1 danh sach chung cho hon 200 h dan la khong ding quy dinh ctia Luat dat dai.

+ Duong H hoan thanh, nghiém thu dua vao st dung tir nam 2004 nhung ’dén
nam 2020 UBND thanh ph6 Thu Dau M6t moi ban hanh quyét dinh thu hoi dat la
thuc hién quy trinh nguoc trai voi luat dat dai.

+ Viéc 4p gia boi thuong 23.780.000 dong 1a qua thap, khong phu hop véi gia
thi truong tai thoi diém 13 55.000.000 dong/m?.

- Pai dién Vién kiém sat nhan dan céip cao tai Thanh phé Ho Chi Minh phat
bi€u quan di€m gidi quyet vu an nhu sau:

+ V& viéc tuan theo phap ludt trong qua trinh giai quyet vu an ¢ giai doan
phtic tham, nhimng ngudi tién hanh t6 tung va nguoi tham gia 6 tung da thyc hién
dung cac quy dinh cta Ludt t6 tung hanh chinh. Pon khang céo cua 6ng Huynh
Van L la nguoi khoti kién hop 18, trong thoi han luét dinh, du diéu kién dé xem xét
giai quyét theo thi tuc phuc tham.

+ V& ndi dung: Toa an cap so tham khong chap nhan yéu cau khoi kién cia
ong Huynh Van L 1a c6 can ct. Bé nghi H)i dong xét xtir khong chap nhén khang
cdo cua 6ng Huynh Van L, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN

Can cu céc tai li¢u, chung ctr c6 trong ho so vu an dugc xem xét tai phién toa
va két qua tranh tung tai phién toa, Ho1 dong xét xur nhéan dinh:

[1] Vé t6 tung: Ngay 22/9/2023, nguoi khoi kién co6 don khang cio toan bo
Ban an hanh chinh so tham, don khang c4o cia nguoi khoi kién 1am trong han luat
dinh nén dugc xem xét theo thu tuc phuc tham.

Cac duong sy vang mit da duogc Toa triéu tap hop 1& va c6 don xin xét xtur
vang mat; Can ctt Pi€u 225 cua Luat To6 tung Hanh chinh, Ho1 dong xét xur tién
hanh xét xur vu &n theo quy dinh.
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[2] Vé ndi dung: Theo don khdi kién va don khang céo cta 6ng Huynh Vian L
yéu cau Toa 4n hily cac quyét dinh hanh chinh: Quyét dinh giai quyét khiéu nai (lan
2) s6 3129/QD-UBND ngay 28/11/2022 cta Chu tich UBND tinh B; Quyét dinh
giai quyét khiéu nai (lan dau) sé6 987/QD-UBND ngay 28/02/2022 cua Chu tich
UBND thanh phd T, tinh Binh Duong; Quyét dinh sé 3783/QD-UBND ngay
22/12/2020 cia UBND thanh phd T vé viéc thu hoi dat cua ong va Quyét dinh s6

3623/Qb-UBND ngya2 22/12/2020 cia UBND thanh pho T vé phé duyét phuong
an bodi thuong va hd tro, tai dinh cu, Hoi dong xét xtr thay rang:

[2.1] Cac Quyet dinh hanh chinh va cic Quyét dinh giai quyét khiéu nai vé
viéc thu hoi dat, boi thuong dat (néu trén) ma ong L yéu cau huy c6 lién quan dén
viéc thuc hién du 4n md rong, nang cap va dau tu via hé, ciy xanh, chiéu sang...
duong DT 742 (nay 1a dudng H), thanh phd T, tinh Binh Duong. Thyc hién dy 4n,
Chu tich UBND tinh B da ban hanh cac van ban:

- Quyét dinh s6 1629/QDP-CT gay 17/5/2001 vé phuong 4n giai phong mat
bang, gidi tda moi bén 9m tinh tir tim dudng, khong tinh chi phi dén bu;

Quyet dinh s6 5184/QP-CT ngay 29/10/2001 c6 néi dung “Giai toa tu tim
duong ra moi bén 15m, pham vi giai toa nim trong HLBVDB nén khong tinh chi
phi boi thudng vé da§ va bfa rong nén duong Huynh Van L3 1a 24m, gom bé rong
mat duong 1a 15m, bé rdng 1€ dudng 2 x 4,5m”; két cau 1€ duong trai soi do, lu len.

Quyét dinh s6 3191/QD-CT ngay 30/10/2019 vé viéc phé duyét Dy an Via he,
cay xanh, chiéu séng, thoat nudc duong H; theo dé xac dinh chiéu rong mat duong
hién hiru: 14-15m, bé rong via hé: Sm x 2 bén.

- Quyét dinh 6 7323/QD-CT ngay 30/9/2004 vé viéc boi thuong dét va tai san
trén dat thuoc Du an, ap dung don gia boi thuong ve dat va tai san trén dat theo
Quyét dinh s6 5184/QD-CT ngay 29/10/2001, theo d6 khong tinh dén bu vé dat
trong pham vi gidi téoa thuc HLBVDB.

Uy ban nhan dan tinh B ban hanh Quyet dinh sb 2824/QP UBND ngay

23/9/2020 vé viéc phé duyét don gia dat dé boi thuong thyc hién Du an Dau tu via
hé, cdy xanh, chiéu sang, thoat nudc dudng H;

Uy ban nhan dan thanh Phé T ban hanh:

Quyét dinh s6 364/QD-UBND ngay 27/02/2020 ciia UBND thanh phd T vé
viéc phé duyét ké hoach’thu hoi1 dat, dicu tra, khao sat do dac, kiém dém du an Dau
tu, via he, cay xanh, chi€u sang, thoat nuéc duong H;

- Quyét dinh s6 3783/QD-UBND va 3786/QD-UBND ngay 22/12/2020 ciia
UBND thanh pho T vé viéc thu hoi dat cia 6ng Huynh Van L;

Quyét dinh 3623/QD-UBND ngay 22/12/2020 cia UBND thanh phd T vé phé
duy¢t phuong an boi thuong va ho trg, tai dinh cu;

Nhu vay, can ctr vao cac tai liéq, chiing cr c6 trong ho so vu an, théy ré“mg
nguoi bi kién da thuce hién dung va day du cac trinh ty, thu tuc do phap luét quy
diph nhu: Thong béoﬁ cong khai dén cép Qé nhénz ho gia qinh co dat bi thu hoi, niém
yét cac van ban va td chirc hop dan dé lay y ki€n va trién khai thyc hién, bdo ddm
tinh cong khai, dan chu trong qua trinh thyc hién Dy an.
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[2.2] Theo so do trén Gidy chung nhan quyen su dung dat s6 CH03417 ngay
14/9/2011 va Glay chting nhin quyén st dung dat s6 CH 03419 ngay 12/9/2011
cap cho 6ng L, thé hién: phan hanh lang dudng bo tinh tir tim dudng Huynh Vian
L3 ra hai bén 1a 15m, khong dugc cap cho nguoi sir dung dat, Qua trinh giai quyét
vu an, nguoi khoi kién va ngudi bao vé quyén va loi ich hop phap cho ngu:ol khéi
kién thtra nhéan toan bo dién tich nguoi khoi kién yéu cau boi thuong 83 2m thudc
thira 1998 va 41 ,6m? thudc thira 1996 nim ngoai Gidy chung nhén quyen st dung
dat s6 vao so CHO3417 ngay 14/9/2011 va CH03419 ngay 12/9/2011 cap cho 6ng
Huynh Van L. Do d6, nguoi bi kién khong bdi thuong dat cho éng L ddi v6i quyén
str dung dat khong thudc quyén sir dung hop phap ctia dng L 14 c¢6 cin cur, dang
phap luat.

[2.3] V& gia boi thuong tai Quyét dinh s6 3783/QP-UBND va 3786/QD-
UBND ngay 22/12/2020 cia UBND thanh ph6 T; dat néng nghi¢p tinh gia
23.780.000d6ng/m>.

Theo Chimg thu thim dinh gia ctia Cong ty C6 phan T6 va tu van xay dyng
thoi diém thang 05/2020; dat tiép gidp duong H, dit ndéng nghiép gia
23.780.000d6ng/m? va dat ¢ do thi. 38.000.000d6ng/m?; Nguoi khai kién bi thu hdi
quyén st dung dat 15,1m2 d6i véi thira dat s6 1998 va 6,8m2 ddi voi thira dat sd
1996 thudc hanh lang duong bd va dugc tinh theo gia dat nong nghiép
(23 780.000d6ng/m?) 1 phu hop. Vi gia boi thudng nay cao hon nhiéu so véi Bang
gia dat noéng nghiép do UBND tinh B ban hanh kém theo Quyét dinh sb
36/2019/QD-UBND ngay 20/12/2019 va Quyét dinh sé 37/2019/QD-UBND ngay
20/12/2019 quy dinh hé sd diéu chinh gia dat. Do d6, yéu cau huy Quyét dinh vé
bdi thudng gia dat ciia 6ng L 1a khong c6 can cu.

[2.4] Cac Quyét dinh thu hdi dat (sb 3783/QD-UBND va 3786/QD- UBND
ngay 22/12/2020) va bdi thuong vé dat (s6 3623/QD-UBND ngay 22/12/2020) cia
UBND thanh phd T da phan tich tai muc 2.1 va 22 13 ding phap luat. Khi giai
quyét khiéu nai cia 6ng L d6i voi cac quyét dinh trén, nguoi bi kién da thuc hién
dung theo trinh t, thu tuc do phap luat quy dinh; do do, khong c6 can cir dé chap
nhén yéu cau khoi kién ctia 6ng L vé viéc hiy Quyét dinh giai quyét don khiéu nai
(lan dau) 50 987/Qb-UBND ngay 28/02/2022 cua Chu tich UBND thanh phd T va
Quyét dinh giai quyét don khiéu nai (1an hai) sé 3129/QD-UBND ngay 28/11/2022
cua Chu tich UBND tinh B.

[3] T nhitng phan tich, nhan dinh trén, Hoi déng xet XU théy tai phién toa
phtc tham, nguoi khéi kién khong xuét trinh thém céc tai liéu, chirng cur gi mo1 nén
khong c6 can ctr chép nhan. Do vay, can bac toan bo khang cao cua 6ng Huynh
Van L; gitt nguyén Ban an so tham nhu dé nghi cua dai dién Vién kiém sat nhan
dan cip cao tai Thanh phd Ho Chi Minh.

[4] V& an phi hanh chinh phic thim: Do yéu ciu khang cdo cua 6ng Huynh
Van L khoéng duoc chap nhén nén 6ng L phai chiu an phi phuc tham nhung 6ng L
1a ngudi cao tudi nén duge mién.

[5] Cac quyét dinh khac cta Ban an so tham khong c6 khang céo, khang nghi
da c6 hi€u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201041%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp

QUYET PINH:

Cin ct khoan 1 Diéu 241 cta Luat t tung hanh chinh. Bac khang cao cua ong
Huynh Van L va gilr nguyén Ban an hanh chinh so tham s6 59/2023/HC-ST ngay
22 thang 9 nam 2023 cta Toa 4n nhan dan tinh Binh Duong.

Ap dung cac Piéu 30, 32, 60, 115, 116, 157, 193, 194, 206, 348 va 349 cua
Luat T6 tung hanh chinh nam 2015;

Ap dung Diéu 62, khoan 2 Diéu 66, Dicu 114 va Dicu 204 Lujt dat dai ndm
2013, Luat khiéu nai nam 2011;

Ap dung khoan 1 Piéu 12, Piéu 32, 34 Nghi quyét s 326/2016/UBTVQH14
ngdy 30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé mire thu,
mién, giam, thu ndp, quan 1y va stir dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Khong chép nhan yéu cau khoi kién cta ong Huynh Van L d6i voi Uy ban
nhin dan thanh pho T, Chu tich Uy ban nhén dan thanh phé T va Chu tich Uy ban
nhan dan tinh B vé viéc yéu cu hily cac quyét dinh hanh chinh sau:

- Quyét dinh sd 3783/QD-UBND va 3786/QD-UBND ngay 22/12/2020 cua
UBND thanh ph6 T, tinh Binh Duong vé viéc thu hoi dat cua 6ng Huynh Van L tai
phuong P, thanh pho T, tinh Binh Duong;

- Quyét dinh s6 3623/QD-UBND ngay 22/12/2020 cia UBND thanh phd T vé
viéc phé duyét Phuong an bdi thuong, hd tro va tai dinh cu Dy an: Pau tu via hé,
cay xanh, chiéu sang, thoat nudc duong H, phuong P, thanh phd T, tinh Binh
Duong (dot 1) d6i v6i phan lién quan dén 6 ong Huynh Vian L va yéu cdu ning gia
bdi thuong dat véi don gia 55.000.000 dong/m?;

Quyet dinh s6 987/Qb-UBND ngay 28/02/2022 cta Chu tich UBND thanh
phé T vé viée giai quyét don khiéu nai ciia ong Huynh Vian L (lan dau);

- Quyét dinh sO 3 129/QD-UBND ngay 28/11/2022 cua Chu tich UBND tinh B
Ve viéc giai quyét don khiéu nai cia ong Huynh Van L (Ian hai) d6i voi Quyét dinh
s6 987/QD-UBND ngay 28/02/2022 ctia Chi tich UBND thanh phé T.

2. V& an phi hanh chinh so thdm, phic thim: Ong Huynh Vin L dugc mién an
phi.

3. Céac quyét dinh khac cua Ban an so thim khong co khang céo, khang nghi
da c6 hi€u lyc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban &n phuc tham c6 hiéu hec ké tir ngay tuyén an./.

Noi nhan: TM. HOI DPONG XET XU PHUC THAM
- Tda &n nhan dan ti cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai TP.HCM;

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Cac duong su;

- Luu VT, hd so vu &n. PQH
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