TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phuc

Ban an sb: 204/2024/HS-PT
Ngay: 20-5-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Thdam phdn - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phdn: Ong Nguyén Chi Cong

Ong Tran Quéc Cudng

- Thu ky phién toa: Ong Pham Minh Hoang - Thu ky Toa 4n nhan dan cap cao tai
Da Ning.

- DPgi dién Vign kiém sdt nhin dan cdp cao tai Pa Nang tham gia phién toa: Ong
Lé Ra - Kiém sat vién.

Ngay 20-5-2024, tai try s& Toa an nhan dan tinh Quang Binh. Toa 4n nhan dan cap
cao tai Pa Nang xét xur phiic tham cong khai vu an hinh su thy 1y s6 37/2024/TLPT-HS
ngay 15-01-2024 d6i véi Pinh Thi Hai Y va bi cao khac. Do c6 khang céo clia cac bi cdo
d6i voi Ban an hinh sy so tham s6 71/2023/HS-ST ngay 08-12-2023 clia Toa 4n nhan dan
tinh Quang Binh.

Cdc bi cao khang cdo:

1. binh Thi Hai Y, sinh ngay 12-9-1978 tai tinh Quang Binh; noi dang ky HKTT va
chd ¢: Thon Y, xa H, huyén M, tinh Quang Binh; dan toc: Kinh; qudc tich: Viét Nam; ton
gido: Khong; gidi tinh: Nit; trinh d6 van hoa: 6/12; nghé nghiép: Lao dong tu do; con éng
Dinh Hiru L (d3 chét) va ba Pinh Thi T; chong 1a Ping Minh D (di ly hon) va c¢6 02 con
(16n nhat sinh ndm 1998, nhoé nhit sinh ndm 2000).

Tién su: Ngay 27-01-2022, Cong an huyén M, tinh Quang Binh x{ phat vi pham
hanh chinh 17.500.000 dong vé hanh vi Tang trir lam san trai phép.

Bi bit ngay 10-11-2022, hién dang tam giam tai Trai tam giam thuoc Céng an tinh
Q, c6 mat tai phién toa.

2. Kham La Cong Ma N, sinh ngay 02-4-1981 tai nudc Cong hoa dan chu nhan dan
L2; noi dang ky HKTT va chd & hién nay:Ban L, thi xa T, tinh Kham Mudn, nudc Cong
hoa dan cha nhan dan Lao;dan tdc: Lao L; quéc tich: Lao; ton gido: Phat gido; gidi tinh:
Nam; trinh d§ van hoa: 3/12; nghé nghi¢p: Lai xe; con 6ng Xon X va baKe La La (da
chét); vo la S va ¢6 03 con (16n nhét sinh nim 2006, nho nhat sinh nim 2017); tién 4n,
tién su: Khong.
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Bi bat ngay 10-11-2022, hi¢n dang tam giam tai Trai tam giam thudc Cong an tinh
Q, c6 mat tai phién toa.

- Nguroi tham gia t6 tung c6 lién quan dén khéng cdo:

Nguwoi bao chita cho bi cao Pinh Thi Hai Y:

Luat su Gid Van P - Trung tam T3, thuoc Poan Luat su tinh Q, c6 mat tai phién toa.

Nguoi bao chita cho bi cao Kham La Cong Ma N1:

Luat su Pham Thanh T1 - Trung tam T3, thuoc Poan Luat su tinh Q, c6 mat tai
phién toa.

Nguoi phién dich cho bi cao Kham La Cong Ma N1:

Ong Ping Phuc D - Pai hoc Ngoai ngit chuyén nganh tiéng Lao; don vi cong tac:
Phong Q, thuoc Cong an tinh Q, c6 mat tai phién toa.

Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn’

Ba Dinh Thi T2, sinh nam 1972; dia chi cu tra: Ban Ong C, x4 H, huyén M, tinh
Quang Binh, vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu an
dwoc tom tdt nhie sau:

Khoang 04 gio 00 phut ngay 10-11-2022, trén tuyén duong X (doan tir thi trdn D,
huyén T dén khu vyc nga 3 H, xa H, huyén M, tinh Quang Binh), Phong Canh sat diéu
tra toi pham vé ma tiy Cong an tinh Q bat qua tang Khim La Cong Ma N1 dang giao cho
ba Dinh Thi T2 01 bao l4&c mau vang cam, bén trong dung 06 gbi nilon mau den chira
chat ran. Kham La Cong Ma N1 thtra nhan bén trong bao lac mau vang cam la ma tuy, do
Kham L1 Cong Ma N1 van chuyén thué cho Pinh Thi Hai Y ¢ xa H, huyén M, tinh
Quang Binh tir thi xa T, tinh Kham Mudn, nuéc Cong hoa dan cha nhan dan Lao vé Viét
Nam véi gia van chuyén 1a 13.750.000 Kip Lao (mudi ba triéu bay trim nim muoi kip
Lao) va 22.200.000 VND (hai muoi hai triéu hai trim nghin dong).

Tai Bén két lugn giam dinh sé 1251/KL-KTHS ngay 18-11-2022, Phong K1, Cong
an tinh Q két ludn:

S6 chét ran gui giam dinh 12 ma tay, loai Ketamine, tong khi luong 12. 004,52 gam
(muoi hai nghin khong tram linh bbn phay nim muoi hai gam). Ketamine nam trong
danh muyc cac chat ma tiy, sd thr tw 40 Danh muc III, Nghi dinh sé 57/2022/ND-CP
ngay 25-8-2022 cua Chinh phu.

Qud trinh diéu tra xdc dinh:

Gitra thang 10-2022, Dinh Thi Hai Y goi dién cho mdt ngudi dan 6ng quéc tich Lao
su dung sO dién thoai 008562058945444 d¢ héi mua 12 kg ma tly loai Ketamine. Ngudi

nay dong y va bao gia 1a 3.000.000.000 dong (ba ty dong) va bao Y giao dich tai thi xa T,
tinh Kham Mu6n, nuéc Cong hoa dan chu nhan dan L2 (sau day viét tat 1a CHDCND
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Lao). Ngay 25-10-2022, Y goi dién cho Kham L1 Cong Ma N1 (lai xe cuia Cong ty V,
nuéc CHDCND Lao) dé thué K la Cong Ma N1 van chuyén ma tiy vé Viét Nam véi gia
25.000.000 dong (hai muoi lam triéu dong), K La Cong Ma N1 dong y. Sau d6, Y nhap
canh qua nuéc CHDCND Lao tir cira khau qudc té C1 rdi goi dién bao Kham L1 Cong
Ma N1 di cung Y dén thi xa T, tinh Kham Mu6n, nuéc CHDCND Lao dé mua ma tay.
Tai day, Y giao cho nguoi ban ma tiy 2.740.000.000 dong (hai ty bay trim bon muoi
triéu dong) tién mat, con thiéu 260.000.000 dong (hai trim sau muoi triéu dong) ngudi
ban ma tiy yéu cau Y chuyén vao tai khoan sé 100875121965, chu tai khoan 1a HO THI
HAN. Sau d6, nguoi ban ma tiy thoa thuan va thong nhat s& giao ma tiy cho K La Cong
Ma N1 tai thi xa T, tinh Kham Muon, nu6c CHDCND Lao.

Ngay 04-11-2022, Pinh Thi Hai Y chuyén tiép 260.000.000 dong (hai trim sau
muoi triéu ddng) con thiéu ciia nguoi ban ma tay vao tai khoan sé 100875121965 cua
HO THI HAN. Sau khi nhan du tién, ngay 05-11-2022, nguoi ban ma tiy dién thoai cho
Kham L1 Cong Ma N1 dén thi xa T, tinh Kham Mudn, nuéc CHDCND Lao dé giao bao
lac mau vang chtra ma tity cho Kham L1 Cong Ma Ni. Sau khi nhan dugc bao lac chira
ma tiy, Khim La Cong Ma N1 dem vé nha rdi goi dién vao tai khoan M “Yen Dinh” cta
Y thong bao di nhan dugc hang va noi s6 lugng hang 16n nén doi thém tién cong. Kham
La Cong Ma N1 dit bao lac chira ma tiy 1€n can dugc gan 13 kg ca bao goi va chup anh
gui qua M cho Y. Y dong y tra thém tién cong cho K La Cong Ma N1, tong cong tién
cong 1a 40.000.000 dong (bdn muoi triéu ddng). Ngay 08-11-2022, Kham L1 Cong Ma
N1 diéu khién xe dau kéo, bién kiém soét L, kéo theo ro modc, bién kiém soat L c6 cét
gidu bao lac ma tay ctia Y nhdp canh vao Viét Nam qua ctra khau qudc te Cl1. Téi ngay
09-11-2022, Kham L1 Cong Ma N1 14y bao lac chtra ma tiy tur ro mooc roi cat vao hoc
dung dd phia cira trude bén phu cua xe dau kéo rdi quay vé va théng nhit diém giao ma
tuy cho Y vao rang sang ngay 10-11-2022 tai Khu vuc nga ba xa H, huyén M, tinh Quang
Binh. Pén 02 gio sang ngay 10-11-2022, Kham L1 Cong ma N1 diéu khién xe dén Km
s6 684985 Qudc Lo A, thudc dia phan Tiéu khu C, thi trin D, huyén T, tinh Quang Binh
thi bi luc lugng Cong an phat hién bat giit roi tién hanh giam sat ddi voi Kham La Cong
Ma N1 di chuyén dén xi H, huyén M. Trén duong di, Y st dung sd dién thoai
0949.986.035 goi vao sb 0869.684.847 cua K La Cong Ma N1 vé viéc s& nhan hang va
tra tién cong tai khu vuc ngi ba xa H, huyén M, tinh Quang Binh.

Khoang 04 gio sang ngay 10-11-2022, Binh Thi Hai Y goi dién thué Pinh Thi T2
(1a chi dau cta Y) ra nga ba xa H, huyén M nhan hang cho Y véi tién cong 1.500.000
déng (mot tri€u nam tram nghin déng), T2 déng yva diéu khién xe mo 6, bién kiém soat
73C1-114.03 di vé phia x4 H, huyén M dung doi, con Y diéu khién xe Honda SH, bién
kiém soat 73C1-103.87 di dén khu vuc nga ba xa H, huyén M dung doi dé tra tién cong
cho K La Cong Ma N1 .

Luc 04 gio 30 phat ngay 10-11-2022, Kham L1 Cong Ma N1 diéu khién xe 6 t6 dén
cach ngi ba xa H, huyén M khoang 200 m, thi Dinh Thi Thanh vy xe nh4n hang va da
duogc K2 giao 01 bao lac chira ma tay, thi bi luc lugng Cong an bét giit. Sau do, luc
lugng Cong an yéu cau Kham La Cong Ma N1 tiép tuc diéu khién xe 6 to dén gan nga ba
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xa H, huyén M, Quang Binh. Luc ndy, Y dtng bén 1é dudng vay xe, Khim L1 Cong Ma
N1 cho xe dung lai, Y ném vao Cabin xe cia K La Cong Ma N1 13.750.000 Kip Lao
(muoi ba trigu bay tram ndm muoi nghin Kip Lao) va 22.200.000 VND (hai muoi hai
triéu hai tram nghin dong) thi bi bat git.

Tai Ban dn hinh sw so tham s6 71/2023/HS-ST ngay 08-12-2023, Toa dn nhdn dan
tinh Quang Binh:

1. Ap ‘dung diém e khoéan 4, khoan 5 Piéu 251; diém s khoan 1, khoan 2 Diéu 51;
khoan 1 Diéu 40 cua B luat Hinh sy, xtr phat:

- Pinh Thi Hai Y Tt hinh vé toi “Mua ban trai phép chat ma tay”.

- Phat b6 sung: 30.000.000 dong (ba muoi triéu dong).

‘2. Ap dung diém e khoan 4, khoan 5 Diéu 250; cac diém s, t khoan 1 Diéu 51; khoan
1 Diéu 40 cua B0 luat Hinh sy, xur phat:

- Khim La Cong Ma N1 Tt hinh vé tdi “Van chuyén trai phép chat ma tay”.

- Mién chap hanh hinh phat b6 sung.

3. Quyét dinh tam giam céc bi cdo Pinh Thi Hai Y va Kham L1 Cong Ma N1 mdi bi
cao 45 (bon muoi lam) ngay, ké tir ngay 08-12-2023 dé dam bao vi¢c thi hanh an hinh su.

Ngoai ra, ban an so tham con quyét dinh xir 1y vat chiing, an phi va thong bao quyén
khang c4o theo quy dinh ctua phap luat.

- Ngay 11-12-2023, Binh Thi Hai Y khang céo xin gidm hinh phat.

- Ngay 19-12-2023, Kham L1 Cong Ma N1 khéang céo xin gidm hinh phat.

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong hé so vu én da dwoc tham
tra, xét hoi, tranh ludn tai phién toa:

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so thAm, Pinh Thi Hai Y va Khdm L1 Cong Ma N1 khang céo
ban an. Pon khang cao cla cac bi cdo 1a trong thoi han quy dinh tai khoan 1 Diéu 333
ciia BO luat T6 tung hinh su; do do, Hoi déng xét xur quyét dinh dua vu an ra xét xtr phuc
tham.

Tai phién toa, cic bi cdo gilt nguyén khang cdo; dai dién Vién kiém sat nhan dan
cap cao tai Pa Nang dé nghi Hoi dong xét xir phuc thim cin ctr diém a khoan 1 Diéu 355
va Diéu 356 cua bo luat TH tung Hinh su:

- Khong chap nhan khang céo cta bi cao Dinh Thi Hai Y.

- Khong chap nhan khang céo ciia bi cao Kham L1 Cong Ma N1.

- Giit nguyén Ban an hinh su so thim sé 71/2023/HS-ST ngay 08-12-2023 ctia Toa
an nhan dan tinh Quang Binh vé phﬁn Trach nhiém hinh sy ddi véi céc bi cdo.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B3a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C4%83m%20L%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cong%20M%E1%BA%A1%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cong%20M%E1%BA%A1%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cong%20M%E1%BA%A1%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012-9-1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20B%C3%ACnh,%20x%C3%A3%20H%C3%B3a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cong%20M%E1%BA%A1%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012-9-1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20B%C3%ACnh,%20x%C3%A3%20H%C3%B3a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C4%83m%20L%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cong%20M%E1%BA%A1%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012-9-1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20B%C3%ACnh,%20x%C3%A3%20H%C3%B3a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C4%83m%20L%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cong%20M%E1%BA%A1%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012-9-1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20B%C3%ACnh,%20x%C3%A3%20H%C3%B3a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C4%83m%20L%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cong%20M%E1%BA%A1%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012-9-1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20B%C3%ACnh,%20x%C3%A3%20H%C3%B3a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C4%83m%20L%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cong%20M%E1%BA%A1%20Ni

Céc bi cdo, cac Luat su bao chita cho cac bi cdo tranh luan cong khai; n6i 101 sau
clng cac bi cdo thé hién thai d6 n nan, hdi cai vé hanh vi pham toi cia minh va dé nghi
dugc chip nhan khang céo.

[2]. Xét khang cdo cua cac bi cdo:

[2.1]. V& toi danh:

Khoang 04 gio 00 phut ngay 10-11-2022, trén tuyén duong X (doan tir thi trdn D,
huyén T dén khu vuc ngd 3 H, xa H, huyén M, tinh Quang Binh), Phong Canh sat diéu
tra ti pham vé ma tiy Cong an tinh Q bat qua tang Khim La Cong Ma N1 dang giao cho
ba Dinh Thi T2 01 bao ld&c mau vang cam, bén trong dung 06 gbi nilon mau den chura
chat ran.

Kham La Cong Ma N1 thtra nhan bén trong bao ldc mau vang cam la ma tuy, do
Kham L1 Cong Ma N1 van chuyén thué cho Pinh Thi Hai Y ¢ xa H, huyén M, tinh
Quang Binh tir thi xd T, tinh Kham Mudn, nuéc CHDCND Lao vé Viét Nam dé nhan
40.000.000 dong (bon muoi triéu déng) tién cong.

Dinh Thi Hai Y thtra nhan bi cdo dd mua ma tiy tai nu¢c CHDCND Lao véi gia
3.000.000.000 dong (ba ty dong), véi muc dich vé Viét Nam béan lai dé kiém 10i. Sau do,
bi cdo da thué K La Cong Ma N1 véan chuyén tir nuéc CHDCND Lao vé Viét Nam. Ngay
10-11-2022, Y thué ba Dinh Thi T2 nhan bao lac dung ma tuy (Y khong néi cho ba T2
biét bén trong chtra ma tuy) tir K La Cong Ma N1.

Tai Ban két ludn giam dinh so 1251/KL-KTHS ngay 18-11-2022, Phong K1 Cong an
tinh Q két ludn:

S6 chét ran thu giit lac Kham La Cong Ma N giao cho ba Pinh Thi Thanh | ma tay,
loai Ketamine, tong khdi luong 12.004,52 gam (mudi hai nghin khong trim linh bon
phay nim muoi hai gam).

Véi cac hanh vi pham to6i nhu néu trén, Toa 4n nhan dan tinh Quang binh két an
Pinh Thi Hai Y vé t6i “Mua ban trai phép chat ma ty” theo diém e khoan 4 Piéu 251
ctia Bo luat Hinh sy; két 4n Kham La Cong Ma N1 vé t0i “Van chuyén trai phép chit ma
tay” theo diém e khoan 4 Diéu 250 cta Bo luat Hinh sy 13 c¢6 cin ct, ding phap luat va
khong oan.

[2.2]. V& hinh phat:

Dinh Thi Hai Y1 c6 du kha nang dé nhan thirc duge hanh vi “Mua ban trai phép
chat ma tuy” 14 vi pham phép luat; mic du, 1a nguoi nude ngoai nhung K La Cong Ma
N1 ciling biét rd ma tay la loai chat bi toan thé gidi, trong d6 c6 Viét Nam nghiém cam
mua ban, van chuyén va st dung trai phép dudi moi hinh thirc, nhung do ham loi va coi
thuong phap luat, cac bi cdo dd mua béan, van chuyén luong ma tay rat 16n vao lanh thé
Viét Nam. Hanh vi pham ti cua cac bi cao la dac biét nguy hiém cho x4 hoi, truc tiép
xam pham chinh sach ddc quyen quan 1y ctia Nha nude vé chat ma tiy, xam pham trat ty
an toan xa hoi, gay du luan xau trong nhan dan; do d6, Toa an cap so tham da xir phat cac
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bi cio murc 4n Tir hinh 14 twong x{mg véi tinh chat, mic do nguy hiém ctia hanh vi pham
t01 cua cac bi cao.

Tai Toa an cép phuc tham, gia dinh Pinh Thi Hai Y cung cip tai liéu chting minh bi
c4o c6 thém tinh tiét gidm nhe trach nhi€ém hinh su da co6 thanh tich ctru nguoi trong dot
mua 1 ngay 29-9-2017, dugc Chu tich UBND xa T ting Giéy khen, 1a con nuo6i cua me
Vi¢t Nam anh hung (c6 xac nhan cia UBND xa T, huyén D, tinh Ha Tinh), tich cuc lam
cong tac thién nguyén tai dia phuong trong thoi gian dich Covid-19; con Kham L1 Cong
Ma Ni khong cung cép duogc tai liéu dé ching minh c6 thém tinh tiét giam nhe trach
nhiém hinh sy. Tuy nhién, hanh vi pham t6i ctia céc bi cdo thudc truong hop dac biét
nghiém trong, s6 lugng ma tuy cac bi cao mua ban, van chuyén vao Viét Nam rat 16n
(12.004,52 gam), do d6 can loai bo vinh vién cac bi céo ra khoi xa hdi méi dap ung duogc
cong tac ngan chin va phong ngtra chung d6i voi loai t6i pham nay. Vi vay, Hoi dong xét
xr phuc tham khong chap nhan khang céo ciia cac bi cdo.

[2.3]. V& hinh phat bd sung:

Ngoai hinh phat chinh, thi Toa an cdp so tham con ap dung hinh phat b6 sung 1a
phat tién doi v6i Pinh Thi Hai Y. Dé bao dam tinh nghiém minh cta phap luat ddi véi
loai toi pham nay, Hoi dong xét xir phuc tham gilt nguyén muc phat tién ddi véi bi céo.

[2.4]. V& ap dung phap luat:

Toa an cip so tham xir phat cac bi cdo mirc an tir hinh, nhung khéng ap dung Diéu
367 ctia Bo ludt T tung hinh sy dé an dinh thoi gian cac bi céo giri don 1én Chu tich N2
dé xin an gidm 4n tir hinh l1a thiéu sét. Do d6, Hoi dong xét xir phtic tham s& khic phuc
thiéu sot nay.

Nhu vay, khang céo cua cac bi cdo di duge Hoi dong xét xir phiic tham xem xét,
nhung khéng c6 co sé dé chip nhan.

[3]. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong bi khang
nghi, Hoi dong xét xtr phuc tham khéng xem xét.

[4]. V& an phi: Do khang céo khong dugc chap nhéan, nén cac bi cdo phai chiu an phi
hinh sy phtic thim theo quy dinh cua phap luat.

Vi cac 1€ trén;

QUYET PINH:
1. Can cir diém a khoan 1 Piéu 355 va Diéu 356 ctia Bo luat T tung hinh su.

- Khong chép nhéan khang c4o ctia bi cdo Dinh Thi Hai Y.

- Khong chap nhan khang céo cta bi cao Kham L1 Cong Ma N1.

- Giit nguyén Ban 4an hinh sy so thim s6 71/2023/HS-ST ngay 08-12-2023 ctia Toa
an nhan dan tinh Quang Binh vé phﬁn Trach nhiém hinh sy ddi véi céc bi céo.

2. V& Trach nhiém hinh su:

2.1. Ap dung diém e khoan 4, khoan 5 Diéu 251; diém s khoan 1, khoan 2 Diéu 51
va khoan 1 Diéu 40 cua Bo luat Hinh su, xir phat:
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- Pinh Thi Hai Y Tt hinh vé toi “Mua ban trai phép chat ma tay”.

- Phat b6 sung: 30.000.000 dong (ba muoi triéu dong) dé sung ngan sach Nha nudc.

2.2. Ap dung diém e khoan 4, khoan 5 Piéu 250; cac diém s, t khoan 1 Piéu 51;
khoan 1 Diéu 40 ctia B6 luat Hinh sy, xur phat:

- Khiam La Cong Ma N1 Tir hinh vé toi “Van chuyén trai phép chit ma tiy”.

- Mién chap hanh hinh phat bb sung cho bi c4o.

2.3. Tiép tuc tam giam céac bi cdo Pinh Thi Hai Y va Kham L1 Cong Ma N1 dé bao
dam thi hanh an.

2.4. Can ct diém d khoan 1 Diéu 367 cia Bo luat TS tung hinh su.

Trong thoi han 07 (bay) ngdy, ké tir ngay ban an c6 hiéu luc phap luat, cac bi cao
Dinh Thi Hai Y va Kham La Cong Ma N1 dugc gui don xin 4n gidm an tr hinh 1én Chu
tich nudc Cong hoa xa hoi chu nghia Viét Nam.

3. Cac quyét dinh khac cua ban an so tham khong co khang cdo, khong bi khang
nghi da co6 hi¢u luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

4. V& an phi hinh su phuc tham:

Can ctr khoan 2 Piéu 136 cua bo luat T6 tung hinh su; diém a khoan 2 Diéu 23  Nghi

quyét b 326/2016/NQ-UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quéc hoi
quy dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

- Binh Thi Hai Y va Kham La Cong Ma N1, mdi bi cdo phai chiu 200.000 dong (hai
tram nghin dong) an phi hinh sy phuc tham.
5. Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TANDTC - Vu | THAM PHAN - CHU TQA PHIEN TOA
(02 ban, kem ho so vu an); :

- TAND tinh Quang Binh;

- VKSNDCC tai Ba Nang;

- VKSND tinh Quang Binh;

- Co quan CSDT Cong an tinh Quang Binh;

- Trai tam giam Cong an tinh Quang Binh
(03 ban, dé giao cho mdi bi 01 ban);

- S6 Tu phap tinh Quang Binh,;

- Cuc THA dan sy tinh Quang Binh,;

- Luu: Phong HCTP, Phong LTHS.

Pham Viét Cwong
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