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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BINH THUAN
- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Tham phan - Chii toa phién toa: Ong Nguyén Hong Thai
Cdc Thiam phdn: Ong Luong Thanh Chin
Ong V& Viét Minh
- Thu ky phién toa: Ba V5 Thi Yén Van 1a Thu ky Toa 4n nhan dan tinh
Binh Thuan.

- Dai dién Vién kiém sdt nhan din tinh Binh Thudn tham gia phién
toa: Ba Nguyén Thi Hoan - Kiém sat vién.

Ngay 05 thang 8 nam 2022, tai tru s& Toa an nhan dan tinh Binh Thuin
xét x{r phuc tham cong khai vu an hinh su phtc tham thy 1y s6 65/2022/TLPT-
HS ngay 09 thang 6 nam 2022 ddi véi cac bi cao Tran Van H, Nguyén Vin N,
do c6 khang cao cuia cac bi co ddi véi Ban an hinh su so tham sé 123/2021/HS-
ST ngay 16 thang 9 ndm 2021 ctia Toa an nhan dan huyén Ham Thuan Bic.

- Cac bi cdo c06 khang céo:

1. Tran Vin H, sinh nim 2001 tai tinh Binh Thuan; Tén goi khac: Tinh,
Cu Tinh; Noi cu trd: Thén UC, x& HT, huyén HTB, tinh Binh Thuén; Nghé
nghiép: khdng; Trinh d6 van héa (hoc van): 6/12; Dan toc: Kinh; Gidi tinh:
nam; Ton gido: khong; Quéc tich: Viét Nam; Con 6ng Nguyén Van H va ba
Tran Thi H; Bi cdo chua c6 vo con; Tién su: khdng; Tién an: Ngay 13/01/2021
bi Toa a4n nhan dan huyén Ham Thuan Bac xt phat 12 thang ti cho huong an
treo vé toi “T6 chire ddnh bac”, thoi gian thir thach 24 thang tinh tir ngay tuyén
an tai ban an hinh sy so tham s6 07/2021/HS-ST. Hién tai ngoai, c6 mat tai
phién toa.

2. Nguyén Vin N, sinh nam 2002 tai tinh Binh Thuan; Noi cu tri: Thon
TH, x8 HT, huyén HTB, tinh Binh Thuén; Nghé nghiép: khong; Trinh d6 vin
hoa (hoc van): 5/12; Dan toc: Kinh; Gi6i tinh: nam; Ton gido: khdng; Qudc tich:
Viét Nam; Cha: khéng rd va me: ba Nguyén Thi T; Bi cdo chua c6 vo con; Tién
an, tién su: khong; Nhan than: Ngay 07/02/2020 bi Toa an nhan dan huyén Ham
Thuan Béc xt phat 07 thang t0 vé toi “Co y gdy thuong tich” tai ban an hinh sy
so tham sb 02/2020/HS-ST, chap hanh xong hinh phat ngay 21/8/2020. Hién tai
ngoai, c6 mat tai phién toa.
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- Ngoai ra con c6 07 b;i cao khac khéng c6 khang cao va khdng b; khang
céo, khang ngh;.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu &n va dién bién tgi phién toa, ngi dung
Vu an duoc tom tat nhuw sau:

Theo bdn dn so tham:

Vao khoang 15 gio 00 phat ngay 04/3/2021, tai thon Pha Hoa, xa Ham
Tri, huyén Ham Thuan Bac, Doi Canh sét hinh sy Cong an huyén Ham Thuan
Bac phdi hop cing Céng an x4 Ham Tri bat qua tang song bac do Nguyén
Thanh Thé to chire dudi hinh thirc choi x6c dia dugc thua bang tién. Lic nay,
Nguyen Thanh Long dang xoc cai cho cac con bac gom: Nguyén Thi Mai,
Nguyén Qudc Tuan, Ngb Thi Thay Kiéu, Nguyén Thi Thu Lan, Nguyén Thi
Thay Lién, Nguyén Thi Hién, Thai Thi My Thuan (L0n), Thai Thi Kim Tuoi,
Lé Hoang Diéu, Nguyén Minh Vii, Duong Xuan Anh, V6 Thanh Nghia va Luu
Vian Puong dit cuoc voi nhau duoc thua bang tién. To cong tac l1ap Bién ban
bat nguoi pham toi qua tang dbi voi Nguyén Thanh Thé va sé dong pham giup
sic cho Thé gom: Nguyén Thanh Long, Thai Thi My Thuong (Loan), Lé Minh
Ta (Nhi, Nhi Truong Thanh), Bui Thanh Cong (Canh, Canh Tan), Truong Quéc
Van (Veo). Thu giir trén chiéu bac: Sé tién 1.040.000d6ng, 01 chén, 01 dia, 04
dong nhi, 02 tam bat mau xanh, 01 bo bai tay da qua st dung, 15 ghé nhya cao
25cm; Thu gitr s d6 vat, tai san trén nguoi cac dbi twong ¢ mit tai song bac
gém: Nguyén Thanh Thé sb tién 10.250.000d6ng va 01 dién thoai di dong
Samsung, Thai Thi My Thuong s6 tién 510.000d6ng va 01 dién thoai di dong
Iphone X, Nguy&n Thanh Long sb tién 1.600.000d6ng, 01 dién thoai di dong
Nokia va 01 xe md to bién sé 86B2 — 500..., Nguyén Thi Mai 01 dién thoai
Nokia, Duong Xuan Anh sé tién 1.800.000d6ng va 01 dién thoai di dong Iphone
6, Nguyén Qudc Tuan sd tién 130.000d0ng va 01 dién thoai di dong Nokia, Thai
Thi My Thuan sb tién 7.200.000dong va 01 dién thoai di dong Iphone 11 Pro
Max, Nguyén Thi Hién sé tién 310.000dong va 01 dién thoai di dong Samsung,
Luu Vin Puong s tién 19.400.000d6ng va 01 dién thoai di dong Nokia, V&
Thanh Nghia s6 tién 100.000dong va 01 dién thoai di dong Iphone 6, Thai Thi
Kim Tuoi sé tién 3.950.000d6ng va 01 dién thoai di dong Iphone 11 Pro Max,
Ngd Thi Thay Kiéu 01 dién thoai di dong OPPO, L& Hoang Diéu 01 dién thoai
di dong Iphone 6S, Nguyén Thi Thu Lan 01 dién thoai di dong Iphone 11 Pro
Max, Nguyén Thi Thiy Lién s6 tién 500. OOOdéng va 01 dién thoai di dong
Samsung, dong thoi moi 17 nguoi lién quan c6 mat tai noi dién ra song bac duéi
hinh thize choi x6c dia vé try sé Cong an huyén Ham Thuan Bac lam viéc.

Qua trinh diéu tra xac dinh: Thé 1a ddi tugng mai vira chap hanh xong an
phat tu vé lai dia phuong. Trong thoi gian chua dugc x0a an tich, do khong c6
tién tiéu xai nén Thé duang ra t6 chirc song xoc dia dé thu tién xau. Tur ngay
01/3/2021, Thé bat dau to chic song xoc dia, qua trinh t6 chic song bac, dé
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thuan loi hon trong viéc t6 chtic, quan ly va canh gac song bac, Thé da thué Van
lam nhiém vy canh gac Cong an tai Nga ba Km 19, Quéc 16 28; thué Tran Hoa
(Hoa L) 1am nhiém vu chung tién va thu tién xau (hd 1), cat “con nhi”. Ngoai
ra, theo 16i khai cia Thé thi Thé con thué Huynh Van Truong (Bom) 1am nhiém
vu canh gac Cong an va cho con bac (hién tai Truong khéng c6 mat tai dia
phuong, chua lam viéc dugc véi Truong), thué mot nguoi tén “Cuong” & Xa
Ham Tri (chua xac dinh dwoc nhén than, lai lich) canh gac Cong an tai UBND
xa Ham Tri; thué mét nguoi tén “Chi” (chua xac dinh dugc nhan than, lai lich)
lam nhiém vy x6c cai nhung do ngudi tén “Chi” nay khong biét xoc cai nén dén
hét ngay 02/3/2021, Thé khong cho ngudi tén “Chi” nay lam nira. Trong thoi
gian t6 chirc song bac, Thé biét chau ruot minh 1a Thai Thi My Thuong thuong
choi danh bac, quen nhiéu ngudi di tham gia to chirc song bac va céc con bac
nén nho Thuong tim ngudi gidp sic dé 1am nhiém vu x6c céi, hd I va lién hé
goi C&c con bac dén song bac tham gia danh bac thi dugc Thuong ddng V.
Thuong sir dung s6 dién thoai 0854.8500... goi dién thoai cho Nguyén Thanh
Long va L& Minh T, nhan tin cho BUi Thanh Cong, hoi ¢ muén dén song xoc
dia cua Thé lam xdc céi, ho 1i khong thi Long, Cong va Ta dong y. Sau do,
Thuong goi dién thoai cho Thé noi da tim duoc ngudi, ngdy mai s& dan Long,
Cong va T 1én song bac dé lam.

Khoang 13 gio 00 phut ngay 03/3/2021, Thuong, Long, Cong cung vdi
Tran Van H (Tinh, Cu Tin), Thai Thi My Thuan va Thai Thi Kim Tuoi di dén
song xoc dia (H, Thuan va Tuoi di danh bac), con Tu khéng cé xe m6 té nén
khong di. Khi dén song, Thuong dan Long va Cong vao gidi thiéu cho Thé dé
Xin vao song 1am thi Thé déng y va phan cong Long 1am xéc céi, Cong 1am hd
li. Bén khoang 14 gio 00 phit cling ngay thi song bac bat dau hoat dong, Hoa
cit nhi, sau d6 dua cho Long xoc cai, Cong va Hoa lam hd Ii, Thé giir tién xau,
song bac hoat dong den khoang 16 gio 30 phut cung ngay thi nghi (khdng ching
minh duoc cy thé s tién danh bac mdi van va sé ngudi tham gia danh bac), s6
tién xau thu duoc Thé tra cong cho Long, Cong, Van, Hoa, Truong va ngudi tén
Cuong. Bén khoang 20 gio 00 phut cung ngay, Nguyén Vian N goi dién cho
Thuong dé xin Thuong vao lam song xéc dia, TG ciing goi dién thoai cho
Thuong dé xin ngay hom sau di lam song xoc dia, Thuong goi dién thoai hoi y
kién thi Thé dong ¥ nén Thuong théng bao cho N va Ta ngay 04/3/2021 dén nha
Thuong dé cung di dén song x6c dia do Thé t6 chic dé lam. Bén khoang 12 gio
00 phat ngay 04/3/2021, Trudng diéu khién xe mo to (khong xac dinh duogc bién
sb) cha Thé chay xung quanh khu vuc dat rudng thanh long & thén Phi Hoa, x&
Ham Tri dé lva chon dia diém thuan loi dé t6 chirc song bac. Bén khoang 14 gio
30 phdt ciing ngay, sau khi chon duoc dia diém, Thé phan cong Truong mang
dung cu (bat, ghé, chén, dia do Thé mua ¢ chg Ma Lam tir ngay 01/3/2021) dén
dia diém da chon roi cung nhau cang, trai bat, sip ghé dé chuan bi song bac. Sau
d6, Thé & lai song bac, Thé st dung sb dién thoai 0908.6670... goi dién phan
cdng Van dén canh gac Cong an tai Ng& ba Km 19, Quéc 16 28; phan cong
Trudng canh gac Cong an déng thoi 1am nhiém vy chd con bac; phan cong Hoa
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dén song bac 1am ho Ii va cat “con nhi”. Bén khoang 13 gio 30 phut ciing ngay,
Thuong, Cong, Tu, H, N va Thuan tir nha Thuong di dén song x6c dia, con
Long thi mot minh diéu khién xe mo t6 bién sb 86B2 — 500... di dén song. Trén
duong di, Thuong goi dién thoai cho mot s con bac dén song x6c dia cua Thé
dé tham gia danh bac, gdm Luu Van Pudng, Duong Xuan Anh, Nguyén Quéc
Tuan va Nguyén Minh Vi, nghe Thuong goi thi nhitng ngudi nay déu dong ¥ di
t6i danh bac. Khi dén song xdc dia, H va N nh& Thuong xin cho vao song bac
lam kiém tién, Thuong xin thi The dong y cho H va N vao lam. Luc nay, cac
con bac tap trung dong thi Hoa cat dong nhi rdi dua cho Long xoc cai cho cac
con bac dit cugc. Khi song bac dién ra, Thé & trong song bac gitr tién xau va
phan cong Hoa, Cong, H va N 1am hd Ii, Long va Ta 1am nhiém vu xéc céi,
Thuong thi ¢ trong song coi ngo, goi dién thoai cho mot s6 con bac dén tham
gia danh bac. Pén khoang 15 gio 30 phdt cung ngay, khi Long dang xdc ci cho
cac con bac dit cuoc dugc thua bang tién thi bi Doi Canh sat hinh sy Cong an
huyén Ham Thuan Bac phdi hop véi Cong an x& Ham Tri bat qua tang.

Trong ngay 04/3/2021, nhitng nguoi tham gia giup suc cho Nguyén
Thanh Theé t6 chic song xoc dia va dugc Thée phan cong vai tro cu thé nhu sau:

- Nguyén Thanh Thé: chu song va giir tién xau.

- Thai Thi My Thuong: lién lac, goi nguoi dén song bac gisi thiéu cho
Theé vao lam song bac vai cac nhiém vu xéc cai, ho i va goi dién cho cac con
bac dén song bac dé danh bac.

- Nguyén Thanh Long va L& Minh Tu: x6c céi.

- BUi Thanh Céng, Tran Van H va Nguyén Van N: hé Ii.

- Truong Qudc Van: canh gac Cong an tai Nga ba Km19, Quéc 16 28.
- Tran Hoa: ho i, cit “con nhi”.

- Huynh Vin Truong: canh gac Cong an va chg con bac (theo 16 khai cua
The, hién tai chua lam viéc dugc véi nguoi nay).

- M0t ngudi tén “Cuong” canh gac Cong an tai UBND xa Ham Tri (theo
loi khai cua The, hién tai chua xac minh dugc nhan than, lai lich ctia nguoi nay).

S6 tién cac doi twong sir dung dé danh bac trai phép dusi hinh thirc xéc
dia vao chieu ngay 04/3/2021 dugc xéac dinh cu thé theo loi khai nhan cua cac
doi tuong nhu sau:

L. Luu Van Buong mang theo 19.600.000dong, st dung 1.600.000dong
dé danh bac, danh thua 200.000d6ng, so tién danh bac la 1.600.000dong.

2. Nguyén Thi Mai mang theo 240.000dong, st dung 200.000dong dé
danh bac, danh thua hét, so6 tién sir dung danh bac la 200.000dong.
3. Duong Xuén Anh mang theo ‘2.400.0,00d€)ng, sir dung 1.400.000ddng
dé danh bac, danh thua 600.000dong, soO tien so dung danh bac la
1.400.000d0ng.
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4. Nguyén Qudc Tuan mang theo 530.000dong, sir dung 500.000dong dé
danh bac, danh thang 600.000dong, so tien st dung danh bac la 1.100.000d6ng.
Sau do6, Tuan cho Lé Hoang Diéu mugn 1.000.000d6ng dé danh bac.

5. Théi Thi My Thuan mang theo 7.000.000d6ng, sir dung 2.000.000d6ng
dé danh bac, danh thang 200.000dong, so tien st dung danh bac la
2.200.000d6ng.

6. Nguyén Thi Hién mang theo 360.000dong, st dung 360.000dong dé
danh bac, danh thua 50.000d0ng, so6 tién st dung danh bac la 360.000d6ng.

7. V5 Thanh Nghia mang theo 500.000dong, sir dung 500.000dong dé
danh bac, danh thua 400.000d6ng, so tien sir dung danh bac la 500.000d6ng.

8. Thai Thi Kim Tuoi mang theo 4.150.000d0ng, st dung 500.000dong
dé danh bac, danh thua 200.000d6ng, so tién sur dung danh bac la 500.000d6ng.

9. Ngd Thi Thiy Kiéu mang theo 900.000dong, st dung 900.000dong dé
danh bac, danh thua hét, so6 tién sir dung danh bac la 900.000dong.

10. L& Hoang Diéu mang theo 2.700.000dong dé danh bac, danh thua hét.
Sau do, Diéu muon cua Nguyeén Quoc Tuan so tien 1.000.000d6ng dé danh bac,
danh thua hét, tong so tién st dung danh bac la 3.700.000d6ng.

11. Nguyén Thi Thu Lan mang theo khoang 1.000.00Qd6ng, st dung
200.000d0ong dé danh bac, so tién st dung danh bac la 200.000dong.

12. Nguyén Minh Vi mang theo 500.000dong, sir dung 500.000dong
danh bac, danh thua 300.000d6ng, Iic Céng an bat qua tang bo chay roi mat
200.000d0ong, so tien st dung danh bac la 500.000d6ng.

_ 13. Nguyén Thj Thay Lién sir dung 500.000d0ng danh bac, dénh hai van,
moi van dat cugc 100.000dong, thang mot van, thua mot van, so tieén sir dung
danh bac la 500.000d0ong.

Tong so tién cac con bac st dung tham gia danh bac trong ngay
04/3/2021 la: 13.660.000d6ng. S6 tién thu trén chiéu bac la 1.040.000ddng.
Tong so tien sir dung dé danh bac la 14.700.000dong.

Hinh thire to chire danh bac duoc quy dinh nhu sau: Bo dung cu ding x6c
dia 12 01 chén, 01 dia va 04 dong nhi hinh tron duoc cit ra tir cac 14 bai Tay 52
14, ngudi x0c cai bo 04 d6ng nhi vao trong dia, up chen Ién dé xoc, sau do dit
Xuong, cac con bac tuy y dat cugc vao hai bén chan hoac 1é trén chiéu bac, muc
dat cuoc khong han ché tly thudc vao ngudi danh. Khi khong con ai dat cuogc,
thi ngudi danh bac bat ky 14 ai déu duoc mo chén, nguoi xoc khdng mo chén va
khi m& chén, néu c6 02 hoic 04 dong nhi ngtra hoac sap glong nhau Ia chin, néu
c6 01 hozc 03 ddng nhi ngtra, sap gidng nhau 12 1é, ty 1¢ thing - thua 1a 1:1, tac
1a nguoi danh dat bao nhiéu tién, néu thing thi ngudi mo chén 1a nguoi lam céi
ctia van do tra biy nhiéu (khong xac dinh dugc cu thé ai 1a ngudi mod chén caa
tirng van). Long va Tu chi xéc cai khéng ma chén, s tién thang, thua mdi van
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thi dy tién tir nguoi thua dé tra cho ngudi thang. Viéc thu tién xau duoc Thé dat
ra nhu sau: Néu két qua khi mod chén cua van d6 ma co6 04 dong nhi ma lat 03
ddng xanh (03 ddng nhi lat phan lung 14 bai tiy 1én trén) thi nguoi thang van do
phai nop tién xau, ty 1& tién xau 1a 5% sé tién thang, tre 13 100.000d0ng thu
5.000ddng, 1.000.000d6ng thi thu 50. OOOdong S6 tién thu xau trén duoc Thé st
dung dé tra cong cho nhimg ngudi clng gidp sic té chic song bac. Vé tién
cong, cu moi ngay lam viéc cho Thé, sau khi song bac nghi thi Thé s& tra cong
cho mdi ngudi vai sé tién tir 200. OOOdong dén 700.000ddng. Ngay 01/3/2021 va
02/3/2021 do khong ¢ con bac dén choi nén khong thu duoc tién xau. Ngay
03/3/2021, tién thu xau duoc 1a 3.000.000d6ng, di dwgc chia nhu sau: Thé 14
1.1000.000d6ng, Long la 700.000ddng, Codng la 200.000dong, Van la
300.000d46ng, Hoa la 300.000dong, Trudng va nguoi tén Cudng mdi ngudi 13
200.000d6ng, con Thuong thi Thé khdng chia tién xau. S tién thu xau trong
ngay 04/3/2021 dugc khoang 1.040.000dong (1a sé tién 1.040.000d6ng bi thu
giit trén chiéu bac do Cong, Hoa, H va N 1am hé 1i chua kip dua cho Thé gitr thi
bi bat qua tang - theo 15i khai caa Thé) nén Tua, H va N chua duoc huong loi tir
s6 tieén xau nay. Hang ngay, Thé va dong bon to chirc cho song xéc dia trén cho
khoang 20 nguoi tai x4 Ham Tri, nhiéu dija phuong trong va ngoai huyén Ham
Thuan Bac dén tham gia danh bac.

Tai thoi diem bat qua tang, c6 VO Thi Thu, D6 Thi Thao, Nguyén Thi
Hanh, Nguyén Mau Bau c6 mat tai song bac nhung khong tham gia danh bac.

Ngoai ra, trong thoi gian tir ngay 01/3/2021 dén ngay 03/3/2021, Nguyén
Thanh Thé khai nhan cing Hoa, Chi, Thuong, Long, Cong, Van, Truong va
ngudi cd tén Cudng to chire song xoc dia trén cho cic con bac khac téi choi. Tuy
nhién dén nay Co quan Canh sat diéu tra Cong an huyén Ham Thuan Bac khéng
ching minh dugc cy thé s tién danh bac cua ting van va sd ngudi danh bac
trong cac ngay trén nén khong du co sd dé xir ly tinh tiét tang nang trach nhiém
hinh su “Pham toi 02 lan tra 1én” doi véi Thé cuing dong bon, ciing nhu xir Iy cac
d6i twong tham gia to chitc danh bac va danh bac trong thoi gian trén nhu Thé
khai nhan.

Vat ching thu gitr va xu ly:

Sau khi tam gitr va lam rd s d6 vat, tai san khong lién quan dén vu an,
Co quan Canh sat diéu tra Cong an huyén Ham Thuan Bic da ra Quyét dinh xu
ly vat chiing, tra lai cho c&c chu so hitu, cu thé: Tra lai cho Nguyén Thanh Thé
10.250.000d6ng, Thai Thi My Thwong 510.000d6ng, Nguyén Thanh Long
1.600.000d6ng, Nguyén Thi Mai 01 dién thoai Nokia, Duwong Xuan Anh
1.000.000d6ng va 01 dién thoai Iphone 6, Nguyén Qudc Tuan 01 dién thoai
Nokia, Thai Thi My Thuan 5.000.000d6ng va 01 dién thoai Iphone 11 Pro Max,
Nguyén Thi Hién 01 dién thoai SamSung, Luu Van Puong 18.000.000dong, V&
Thanh Nghia 01 dién thoai Iphone 6, Thai Thi Kim Tuoi 3.650.000d6ng va 01
dién thoai Iphone 11 Pro Max, Ngd Thi Thay Kiéu 01 dién thoai Oppo, L&
Hoang Diéu 01 dién thoai Iphone 6S, Nguyén Thi Thu Lan 01 dién thoai Iphone
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11 Pro Max, Nguyén Thi Thuy Lién 01 dién thoai SamSung. Tra lai cho ong
Nguyén Dinh 01 xe mo t6 bién s6 86B2 — 500... (tam giir ciia Nguyén Thanh
Long st dung di dén song bac trong ngay 04/3/2021).

Tong sb tién 10.050.000ddng (trong do6 sb tién 1.040.000d6ng 14 tién thu
giit trén chiéu bac; S tién 5.740.000d6ng 14 tién sir dung danh bac thu gitr trén
ngudi cac con bac, gdm: Duong Xuan Anh 13 800.000d6ng, Nguyén Quéc Tuan
la 130.000d6ng, Thai Thi My Thuan la 2.200.000d6ng, Nguyén Thi Hién la
310.000d6ng, Luu Vin Puong la 1.400.000d6ng, V& Thanh Nghia Ia
100.000d6ng, Théai Thi Kim Tuoi 1a 300.000d6ng, Nguyén Thi Thay Lién Ia
500.000d0ng); Sé tién danh bac 970.000ddng do Nguyén Qudc Tuin tu nguyén
giao nop; Sb tién 2.300.000d6ng 4 tién thu loi bat chinh tir viéc té chirc danh
bac do cac bi can tu nguyén giao nop trong thai gian té chirc danh bac tir ngay
01-03/3/2021 (trong d6 Thé 14 1.100.000d6ng, Long la 700.000dong, Cong 1a
200.000dong va Van la 300.000d4ng) cung s6 do vat gom: 01 chén, 01 dia, 04
dong nhi, 02 tam bat mau xanh, 01 bo bai tdy da qua sir dung, 15 ghé nhua cao
25cm 14 cac dung cu phuc vu viée danh bac va 01 dién thoai SamSung caa Thé,
01 dién thoai Iphone X cua Thuong, 01 dién thoai Nokia cua Long, 01 dién
thoai Nokia ciia Puong 13 cac dién thoai str dung vao viéc lién lac to chirc danh
bac va danh bac. Toan bo sé vat chiing nay, Vién kiém sat nhan dan huyén Ham
Thuan Bac ra Quyét dinh chuyén vat chang, chuyén tir Co quan Canh sat diéu
tra Cong an huyén Ham Thuan Béc sang Chi cuc thi hanh &n dan sy huyén Ham
Thuan Bac bao quan, cho xir Iy.

DBdi v6i 04 dién thoai di dong cuaa Bui Thanh Céng, Truong Quéc Van,
Tran Van H va Nguyén Van N st dung vao viéc lién lac té chirc danh bac da bi
roi mét trong lGc bo chay khi bi bat qua tang nén Co quan Canh sat diéu tra
Cong an huyén Ham Thuan Bac khong thu git dugc.

Ngay 02/3/2018, Luu Van Buong bi Toa an nhan dan huyén buc Trong,
tinh Lam Dong xir phat 18 thang tu cho huang an treo, thoi gian thir thach 36
thang tinh tir ngay tuyén an vé t6i “Panh bac” tai ban an so 14/2018/HSST.
Ngay 02/3/2021, Luu Vian Duong chap hanh xong thoi gian thir thach cua an
treo, chua duoc x6a an tich. Ngay 04/3/2021, Luu Van Puong tiép tuc tham gia
danh bac thang thua bang tién, sd tién danh bac cia Luu Vian Puong 14
1.600.0004.

Tai Ban an hinh sy so tham so 123/2021/HS-ST ngay 16 thang 9 nam
2021 ctia Toa dn nhén dan huyén Ham Thudn Bdc da quyét dinh:

- Can cir Vao: Dlem a kh‘oan 1 quu 322: Piém h khOan‘l Diéu 52; Piém s
khoan 1 Diéu 51; Diéu 17, Diéu 58; Biéu 56 va Khoan 5 Diéu 65 Bo luat hinh
su.

Tuyén bo: Bi cao Tran Van H pham toi “76 chire danh bac”.

X phat: Bi c&0 Tran Van H 15 (muoi lim) thang ti, tong hop hinh phat
12 (mwoi hai) thang tu tai ban an hinh su s6 07/2021/HSST ngay 13/01/2021 cua
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Toa &n nhan dan huyén Ham Thuan Bic, tinh Binh Thuan, buoc Tran Van H
phai chap hanh hinh phat chung cua hai ban an 1a 27 (hai muoi bay) thang tu,
thoi han tu tinh tir ngay bat thi hanh an.

- Can cir va0: Diém a khoan 1 Diéu 322; biém s khoan 1 Dicu 51; bicu
17, biéu 58 Bo luat hinh su.

Tuyén bé: Bi cao Nguyén Van N pham t6i “T6 chirc dénh bac”.

Xi phat: Bi c&o Nguyén Vian N 12 (muoi hai) thang tu, thoi han tu tinh tir
ngay bat thi hanh an.

Ngoai ra, ban an so tham con tuyén hinh phat d6i véi cac bi céo khac, xtr
1y vat ching, an phi va quyén khang cao theo luat dinh.

Sau khi xét xir so tham, c&c bi cao Tran Vin H, Nguyén Vian N khang céo
Xin giam nhe hinh phat va xin dugc hudng an treo.

Tai phién toa phiic tham:

1. Kiém sat vién phat biéu quan diém: Tda an cip so thadm dd xem xét,
danh gia day du cac tinh tiét ting ning, giam nhe va nhan than cua c4c bi cdo dé
xUr phat bi cdo Tran Van H 15 (mwoi ldm) thang to, xir phat bi cdo Nguyén Vin
N 12 (muoi hai) thang th clng vé tdi “Té chire ddanh bac” theo diém a khoan 1
Diéu 322 Bo luét hinh su 13 thoa dang, phu hop véi tinh chat, mic do hanh vi
pham t6i va nhan than cia timg bi cdo. Do d6, dé nghi Hoi dong xét xir ap dung
diém a khoan 1 Diéu 355 va Diéu 356 Bo luat td tung hinh su, khong chép nhan
khang cdo cuia C4C bi cdo, gilt nguyén Ban an hinh su so tham s 123/2021/HS-
ST ngay 16 thang 9 ndm 2021 cta Toa an nhan dan huyén Ham Thuén Bic.

2. C4c bi cao xin Hoi dong xét xtr chap nhan khang cao, giam nhe hinh
phat va cho céc bi cao dugc huong an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu 4n, cin cir VAo cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa hdm nay, cac bi cao khai nhan hanh vi pham t6i cua
minh phu hop vai loi khai cua cac bi cdo tai Co quan diéu tra va tai phién toa so
tham, phu hop vai cac tai liéu, ching ci khac co trong ho so vu an, du co so dé
két luan:

Vao khoang 15 gio 30 phat ngay 04/3/2021, tai thon Phud Hoa, x& Ham
Tri, huyén Ham Thuan Bac, T6 cong tac ciia Poi Canh sat hinh sy Cong an
huyén Ham Thuan Bac phéi hop cling Cong an xa Ham Tri bat qua tang song
bac dudi hinh thire choi xé6c dia dugc thua bing tién do Nguyén Thanh Thé t6
chuc. Luc nay, Nguyén Thanh Thé dang phan cong Nguyén Thanh Long xéc dia
cho 13 con bac tham gia danh bac gom: Luu Van Puong, Nguyén Thi Mai,
Duong Xuan Anh, Nguy&n Qudc Tuan, Thai Thi My Thuan, Nguyén Thi Hién,
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V6 Thanh Nghia, Thai Thi Kim Tuwoi, Ngo Thi Thdy Kiéu, Lé Hoang Diéu,
Nguyén Thi Thu Lan, Nguyén Minh Vii va Nguyén Thi Thiy Lién. Tong sé tién
cac con bac dung dé danh bac 1a 14.700.000d6ng. Gidp stc cho Nguyén Thanh
Thé t6 chuc song bac trai phép co nhiéu ddng pham, trong d6 céc bi cdo Tran
Vin H va Nguyén Vin N 1am nhiém vu chung tién (h6 Ii).

Vi hanh vi pham toi nhu trén, Toa an cip so tham da xét xir va tuyén bd
c4c bi c4o Tran Vian H, Nguyén Vian N cung pham t6i “Té chirc ddnh bac” theo
diém a khoan 1 Diéu 322 B6 luat hinh sy 13 ding nguoi, ding to1, ding quy
dinh cua phap luat. Cac bi cdo ciing thira nhan T0a an cip so thim xét xir cac bi
cdo la khong oan, nén chi khang cdo xin giam nhe hinh phat va xin dugc hudéng
an treo.

[2] Xét khang céo cua cac bi cao Vvé Viéc xin giam nhe hinh phat, Hoi
dong xét xtr nhan thay:

Hanh vi tap trung dong ngudi t6 chitc danh bac cua cac bi cdo khong
nhimg gay mat an ninh trét ty tai dia phuong, ma con gay buc xuc trong du luan
quan ching nhan dan tai dia phuong, Toa an cap so tham tuyen phat bi c4o Tran
Van H 15 thang t0, Nguyén Van N 12 thang cung vé toi “T6 chirc ddnh bac”
theo diém a khoan 1 Diéu 322 Bo luat hinh sy; Pong thoi, tong hop hinh phat
12 thang ti ctia Ban an hinh su so tham s6 07/2021/HSST ngay 13/01/2021 cua
Toa an nhan dan huyén Ham Thuan Bic, budc bi cao H phai chép hanh hinh
phat chung ctuia 02 ban 4n la 27 thang tu, 1a hoan toan c6 can cur, dung quy dinh
cua phap luat, phu hop véi tinh chit, mrc do hanh vi pham t01 va nhan théan cua
timg bi cdo trong dong pham, dam bao tinh rin de va phong ngira toi pham
chung. Cé&c bi cao khang cao xin giam hinh phat nhung khong dua ra dugc tai
lidu, chimg ¢t gi méi dé Hoi dong xét xtr cap phuc tham xem xét, nén khang
c40 xin giam nhe hinh phat cta cé4c bi cao khong c6 co s dé chdp nhan, nhu y
kién dé nghi cua Kiém sat vién 1a phu hop.

[3] Xét khang cdo xin duoc hudng an treo ciia cac bi cdo, Hoi dong xét xir
nhan thay:

[3.1] Déi véi bi cao Tran Van H:

Vao ngay 13/01/2021 bi cao bi Toa an nhan dan huyén Ham Thuan Bic
xir phat 12 thang ti, nhung cho hudng 4n treo, thoi gian thir thach 24 thang ké
tir ngdy tuyén an 13/01/2021 vé t6i “T6 chirc danh bac” tai Ban an hinh sy so
tham s6 07/2021/HS-ST. Trong thoi gian thir thach, dén ngay 04/3/2021, bi céo
tiép tuc pham toi “T6 chitc danh bac”, nén thudc truong hop khong cho huong

an treo theo hudng dan tai khoan 3 Bleu 3 Nghi quyét sb 02/2018/NQ-HDTP
ngay 15/5/2018 ctia Hoi ddng Tham phan Tda an nhan dan t6i cao.

[3.2] D6i v6i bi cdo Nguyén Van N:

Vao ngay 07/02/2020 bi cao bi Toa an nhan dan huyén Ham Thuén B'Zic;
xu phat 07 thang tu v€ t1 “Co y gdy thuong tich” tai Ban an hinh sy so thdm s6
02/2020/HS-ST, chap hanh xong hinh phat ngay 21/8/2020. Do bi c4do pham t0i
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“Cé y gdy thwong tich” khi chua du 18 tudi, pham toi thudc truong hop nghiém
trong nén khong tinh an tich. Tuy nhién, dén ngay 04/3/2021 bi céo tiép tuc
pham t6i “T6 chirc ddnh bac” trong vu an ndy, da thé hién sy xem thuong phap
luat, nén Toa an cip so tham khong cho bi cdo dugc hudng an treo 13 hoan toan
cO can cu, dam bao tinh ran de va phong ngtra toi pham chung. Ngoai ra, bi cao
khang c4do nhung cling khong dua ra dugc tai liéu, chiing ctr gi mdi, nén Hoi
ddng xét xir cap phuc tham khong cé can cir dé chap nhan khang cdo xin dugc
hudng 4n treo ctia bi cao, nhu y kién dé nghi ctua Kiém sat vién phu hop.

[4] Vé &n phi phic tham: Do khang cao khong dugc chap nhan nén céac bi
cdo Tran Vian H, Nguyén Vin N phai chiu &n phi hinh sy phiic tham theo quy
dinh tai diém a khoan 2 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi.

[5] Céc phan khac cua ban 4n so tham khéng bi khang céo, khang nghi c6
hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
QUYET PINH:

1. Can clr vao: Piém a khoan 1 Piéu 355 va Piéu 356 Bo luat td tung
hinh su;

Khoéng chap nhan khang cdo cta cac bi cao Tran Vian H, Nguyén Van N
vé viéc xin giam nhe hinh phat va xin duoc hudng an treo; Giit nguyén Ban an
hinh sy so tham sé 123/2021/HS-ST ngay 16 thang 9 nam 2021 cua Toda an
nhan dan huyén Ham Thuan Bic vé phan hinh phat d6i v&i cac bi cdo Tran Vin
H, Nguyén Vian N.

Tuyén bg: Cac bi cao Tran Vian H, Nguyén Vin N déu pham toi “Té chic
danh bac”.

- Ap dung: Piém a khoan 1 Piéu 322; Piém h khoan 1 Piéu 52; Piém s
khoan 1 Biéu 51; biéu 17, biéu 58; biéu 56 va khoan 5 Diéu 65 B¢ luat hinh
su.

Xir phat: Bi c40 Tran Van H 01 (mot) ndm 03 (ba) thang tu; Tong hop
hinh phat 01 (mot) ndm tu tai Ban an hinh sy so 07/2021/HSST ngay
13/01/2021 cua Toa an nhéq dan huyén Ham Thuan Bac, tinh Binh Thuan, budc
bi cao Tran Van H phai chap hanh hinh phat chung cua hai ban an la 02 (hai)
nam 03 (ba) thang tu, thoi han tu tinh tir ngay chap hanh an.

- Ap dung: Di¢m a khoan 1 Piéu 322; Biém s khoan 1 Piéu 51; Dieu 17,
biéu 58 Bo luat hinh su;

~ Xu phat: Bi cao Nguyén Vin N 01 (mot) nam t0, thoi han td tinh tir ngay
chap hanh an.

3. Vé an phi phtic thim: Ap dung diém a khoan 2 Diéu 23 Nghi quyét sd
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326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi;

Bugc cac bi c4o Tran Van H, Nguyén Vian N mf)i bi cdo phai chiu
200.000dong (Hai tram nghin dong) an phi hinh sy phac tham.

4. Cac quyét dinh khac cua Ban an hinh su so tham s 123/2021/HS-ST
ngay 16 thang 9 nim 2021 cua Toa an nhin dan huyén Ham Thuin Béc khong
bi khang cdo, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

5. Ban 4n phuc thim c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Thuan; THAM PHAN - CHU TOA PHIEN TOA
-VKS, CA, TA, THA huyén H.T.BAc;

- S& Tu phap tinh Binh Thuan;

- Nhirng ngudi tham gia td tung;

- PV06 - Cong an tinh Binh Thuan;

- Luu: Hb so, T6 HCTP, Toa hinh su.

Nguyén Hong Thai



