~ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc lap - Ty do - Hanh phiic
TAI PA NANG

Ban 4n sb: 40/2026/HC-PT

Ngay: 11/3/2026
V/v: “Kién quyét dinh hanh chinh trong
linh vuc quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hi dong xét xir phiic thaim gom co:

Thim phdn — Chii toa phién toa: 6ng Tran Pire Kién

Cdc tham phan: ong Tran Quéc Cuong
ba Vo6 Thi Ngoc Dung

- Thu ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa phuc tham Toa
an nhan dan t6i cao tai Pa Nang.

- Pai di¢n Vién Cong té va Kiém sdt xét xir phiic tham tai Pa Ning
tham gia phién toa: 6ng Pinh Van Chanh, Kiém sat vién.

Ngay 11 thang 3 nam 2026, tai Tru s¢, Toa phiic thim Toa 4n nhan dan t6i cao
tai Pa Nang mo phién toa xét xir phtiic tham cong khai vu an hanh chinh thu Iy so
115/TLPT-HC ngay 01 thang 10 nam 2025 vé€ vi¢c “Kién quyét dinh hanh chinh

)

trong linh viee quan Iy dat dai”.

Do Ban 4n hanh chinh so tham s6 86/2025/HC-ST ngay 26/6/2025 cua Toa 4n
nhan dan tinh Bak Lak bi khang cao, khang nghi.

Theo Quyét dinh dua vu an ra xét xtr s6 258A/2026/QP-PT ngay 02 thang 02
nam 2026, gitra cac duong su:

- Ngwoi khoi kién:

1. Ong Nguyén Hitu H
2. Ong Téng Quéc T
3. Ong Téng Ngoc H1
4. Ong Lé Van T1

5. Ong Lé Van H2

6. Ong Lé Van D
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Cung dia chi cu tra: thén E, x3 E, huyén K, tinh Pak Lak (nay 1 thon E, xa D,
tinh Bak Lak);

Nguoi dai {heo uy quyén ciia nhitng nguwoi khoi kién: ong Nguyén Vin T2 (theo
Vian ban uy quyén ngay 19/1/2026);

Dia chi: 4 N, phuong B, Thanh phé HO Chi Minh; c6 mat.

- Ngwoi bi kién: So Tai nguyén va Moi truong tinh P (nay 1a S Nong nghiép
va Méi truong tinh D);

Ngueoi dai dién theo phdp ludt: dng Nguyén Minh H3; chirc vu: Giam dbc S&
Nong nghiép va Méi truong tinh D;

Nguoi dai dién theo ity quyén: ong Nguyén Vin H4; chirc vu: Phé Giam déc
S& Nong nghi€p va Moi truong tinh D; vang mat.

Nguoi bdo vé ngyén va loi ich hop phdp cua nguoi bi ki¢n: 6ng Tran Minh L;
chire vu: Pho Giam doc Van phong dang ky dat dai - S& Nong nghiép va M61 truong
tinh B; vang mat.

- Ngwoi cé quyén lgi, nghia vu lién quan:

1. Ong Ph}‘mg ,Tuén A; digl chi Cu”tl'l'l: t6 dan phé I, thi,trén, M Dyék, huyén
M Drik, tinh Dak Lak (nay la to dan pho I, xd M'Drak, tinh bak Lak); vang mat va
c6 don xin xét xr vang mat.

Nguwoi dai dién theo ity quyén ciia dng Phing Tuan A: 6ng Nguyén Huy V;

~ Diachicutra: 1 A, thanh phd B, tinh Dak Lak (nay Ia 1 A, phuong B, tinh Dak
Lak); vang mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia éng Phing Tudn A: 6ng Nguyén
Di,nh HS, thudc Van phong L1 - Boan L}leflt su tinh D; dia chi: B P, thanh pho B, tinh
bak Lak (nay la B P, phuong B, tinh Bak Lak); c6 mat.

2. Ong Nguyén Vin T3, ba V5 Thi P;

Cung dia chi cu tra: thon E, xa T, huyén K, tinh Dak Lk (nay 1a thon E, xa T,
tinh Bak Lak); vang mat.

3. Ong Bui Véq P1 ;,dia chi cu tra: thon E, xa E, huyén K, tinh Pik Lik (nay la
thon E, xa D, tinh Pak Lak); vang mat.

4.Ba Vi Thj D1; dia chi cu trii: thon E, xd D, huyén K, tinh Dak Lak (nay la
thon E, xa D, tinh Pak Lak); vang mat.

5. Ngan hang N2 — Chi nhanh E, Bic B — Phong G1;

Dia chi: thon T, x4 E, huyén K, tinh Dk Lik (nay la x4 D, tinh Pik Lik); ving
mat.

- Ngwoi khdng cdo: ngudi khoi kién 6ng Nguyén Hiru H, 6ng Téng Quéc T,
ong Tong Ngoc HI1, 6ng Lé Van T1, 6ng Lé Van H2 va 6ng L€ Van D.

- Nguroi khdng nghi: Vién truong Vién kiém sat nhan dan tinh Bak Lak.

NOI DUNG VU AN:
2
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Nguwoi khoi kién trinh bay:

Vao nim 1998, 6ng Nguyén Hitu H c¢6 mua lai mot 16 dat cua ong Lam Vin K
v6i giap ranh: Pong giap con dudng lién thén di xudng sinh; Tay gidp nha 6ng Ba
Sai G; Nam giap nha chu K (cii) nay 1a nha 6ng T1; Béc giap duong di kilomet 67.

Viéc mua ban chi ding gidy tay sang nhuong, sau d6 ong H cho con gai rudt
mot 16 khoang hon 05 sao, con 6ng H canh tac. Vao nam 2001, 16 dat nay da duoc
cap sb chu quyén mang tén Nguyén Hiru H, 6ng H canh tac va khong tranh chip voi
ai. Nam 2003, con cua ba Dinh Thi H6 da tu ¥ rao con duong lién thon lai khong
cho moi ngudi di nira, mac du con dudong doé da dugc thé hién trong to ban dd nim
2001 va dé dugc thé hién trong bia d6 ctia ba Pinh Thi H7. Nhung anh H4 da c6 lap
lai va trong ca phé, ching 61 dé bao xa D, nhung thoi diém d6 dang tach xa, khong
c6 ai giai quyét, sau khi tram dién vao lam cot dién va dao hd chon cot dién chinh
giita bo ranh cta 6ng H va con dudng, khi d6 nhiing ngudi dang sau mua dat cua
ong chii cil 1a dat giap sinh vi ong H mua nira bén trén nén ho da khong c6 dudng di
1én trén con duong lién xa nén ho di thoa thuan véi gia dinh ong H (cu thé 1a anh
Lam Vian K va anh Tong Quéc T da 1én thoa thuan) d6i cho 6ng H 30m sinh dé lam
ao va tra cho ong H 5.300.000 dong dé ong H chat hang ca phé tir giap bo ranh 1a
cay cot dién vao dat 1 3.5m chay xudng hét ddy nha khoang d6 250m chay dai, con
anh T thi chiat mot hang ca phé 3m chay hét xubng sinh dé ong H di tudi nude, con
duong hinh thanh tir 46, do méy ho tu mé 1am dudng di riéng, qua thoi gian dat duoc
chuyén nhuong thém céc hd sau mua dat da cung nhau tu stra di lai, hién thoi ¢ 06
ho dong gop ton tao dé di trén con dudng ndy, khong tranh chip tir nam 2003.

Vao nim 2006, thira dat nay van con con dudng trong dat ctia 6ng H van thé
hién c6 con dudng cii giap ba Pinh Thi H6 con con dudng moi ciia ching toi van
trong bia dat ctia 6ng H khong c6 dudng, dat ctia ong H mang thira dat s6 99 +08A
t& ban do s6 45 va 51 véi dién tich 14.726 m2 Vao thang 9 nam 2011, 6ng H di lam
bia sang nhuong dat cho nguoi khac thi tu nhién thay ké mot con duong vao bia dat
ctia 6ng H dé lam duong di chung cho moi nguoi, gia dinh khong dong ¥, dang khoi
kién thi ong H bi tai bién nén danh tam dimng vi 6ng H chi dong ¥ cho 06 ho di chung
chtr khong phai con dudng lié€n thon nhu toa da tuyén cho ba H10 di cung, vi con
duong nay cua 06 hd di tuoi nude chir khong dé moi ngudi di bira tranh tinh trang
trOm cap.

Vao nam 2020, con dudng nay tu nhién bj anh Phung Tuan A vic may ra khoan
va rao lai, hoi ra moi biét anh da sang nhuong 16 dat nay va da dat moéng nha 1én con
duong lién thon cii con chiém sang con duong tu md ciia ching t6i khoang 1,2m
chay dai 200m. Chung t61 1én bao UBND xé& E, UBND x& da cur nguoi cua phong
dia chinh x4 xudng tham tra va da lap bién ban dinh chi xdy dung, nhung anh Tuan
A chong d6i khong nghe mic du xi da 1ap bién ban va da 1am béo co cho phong tai
nguyén va UBND huyén K, 1ap tirc cac ban nganh da vao kiém tra phat hién s6 chu
quyén dat cta anh c6 van dé, da nhiéu lan UBND huyén va cac ban nganh giai quyet
yéu cau anh giao ndp bia d6 dé chinh Iy nhung anh di cb tinh khong nghe vi thé
UBND huyén K da tap hop cac ban nganh va mo1 S¢ Tai nguyén va M6i truong tinh
P cuing hop ban nhan thiy su sai trai qua rd rang cta viée cap sai dién tich.
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Chi nhanh Vin phong ding ky dat dai huyén da giri béo cdo sb 22 dén So Tai
nguyén va Moi truong tinh B xem xét va giai quyét, So T tinh da xuong hop cung
v0i cac ban nganh cua huyén K yéu cau ching t6i khoi kién ra Toa dé dé nghi tuyén
huy s6 chii quyén ctia anh Phung Tuén A.

Nay chiing t6i yéu cau Toa an: Huy glay ching nhan quyén st dung dat, quyén
sO hiru nha ¢ va tai san khac gan lién véi dat s6 CM 723643, do So Tai nguyén va
Moéi truong tinh D cip cho 6ng Nguyén Vin T3, ba V5 Thi P vao ngay 05/7/2018,
d6i voi thira dat s6 52, to ban do s 82, tai xa E, huyén K, tinh Pak Lak, duoc Chi
nhanh Vin phong ding ky dat dai huyén K dang ky bién dong quyén str dung dat
cho dng Phung Tuin A vao ngay 21/01/2020.

Nguwoi bj ki¢n - S¢ Tai nguyén va M61 truong tinh D (nay la S6 Nong nghiép
va Moi truong tinh D ; ngwoi dai dién theo tiy quyén cua ngwoi bi kién trinh bay:

- Vé nguédn gbc str dung dat: Ba Pinh Thi H6 dwoc UBND huyén K cap Gidy
chtrg nhan s6 AA 328223, s6 vao sd cip Gidy chirng nhan 270428 QSDP/PH ngay
27/11/2001 tai thira dat s6 100, to ban dd s6 45, dién tich 8.075m, muc dich st dung:
400m? dat 6, 7.675m? dat cay lau ndm, vi trf thira dat tai xa E, huyén K, tinh Dak
Lak.

- Quaé trinh bién dong st dung dat: nam 2006, ba Dinh Thi H6 tach thia dat trén
thanh 02 thtra 100, 100a, ting cho mot ph?m thira dat cho ong Bui Van HS, dia chi
tai thi trin P, huyén K, tinh bik Lik, dugc UBND huyén K cép Giéy ching nhan sb
AC 969293, s6 vao s cap Gidy ching nhan 01717H ngay 20/02/2006, tai thira dat
s6 100, to ban do s 45, dién tich 4.038m2, muc dich st dung: 200 m? dét &, 3.838
m? dat cdy lau nam.

- Ngay 06/6/2018, Chi nhanh Vin phong Pang ky dat dai huyén K thuc hién
thu tuc tach thira dat s6 100, to ban do6 sb 45 theo dé nghi cua 6ng Bui Van Hoan T4
thira dat s6 51, 52, to ban d6 s6 82. Sé liéu tach thira dwoc Chi nhanh Vin phong
Ping ky dat dai huyén K thyc hién dua trén két qua ban d6 dia chinh da duoc So T
nghiém thu (trong d6 co6 thé hién noi dung dién tich ting 114,0 m? dét cdy lau nim
so v6i Gidy ching nhan da cap).

- Ong Bui Vin H8 chuyén nhugng quyén str dung dat cho 6ng Nguyén Vin T3
va ba V& Thi P thira dt sé 52, to ban d6 sb 82, dién tich 3.698,8 m?, khoang cach
canh thira dt duoc x4c dinh theo Trich lyc ban d6 dia chinh 50 836/TL-CNKN ngay
06/6/2018 (photo kem theo) tai Gidy chimg nhan s6 CM 723643 dugc Vin phong
Ping ky dat dai thira iy quyén So Tai nguyén va Méi trudng ky ngay 05/7/2018.

- Nam 2018, 6ng Nguyén Vin T3 va ba V5 Thi P chuyén nhuong quyén st
dung thira dat s6 52, to ban d6 s 82, dién tich 3.698,8 m? cho 6ng Bui Vin P1, duoc
Chi nhanh Vian phong Ping ky dat dai huyén K chinh 1y bién dong chuyén nhugng
tai trang I1I Gidy ching nhin s6 CM 723643, ngay 06/8/2018.

- Nam 2019, 6ng Bui Vin P1 chuyén nhuong quyén str dung thira dat s6 52, to
ban d6 sb 82, dién tich 3.698,8 m2 cho ba Vi Thi D1, dugc Chi nhanh Vin phong
Ping ky dat dai huyén K chinh 1y bién dong chuyén nhuong tai trang IV Gidy chimg
nhan s6 CM 723643, ngay 24/10/2019.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ea%20%C4%90inh,%20x%C3%A3%20Ea%20T%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%20Ea%20%C4%90inh,%20x%C3%A3%20Dli%C3%AA%20Ya,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ea%20%C4%90inh,%20x%C3%A3%20Ea%20T%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%20Ea%20%C4%90inh,%20x%C3%A3%20Dli%C3%AA%20Ya,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ea%20Tu,%20x%C3%A3%20Dli%C3%AA%20Ya,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%20Ea%20Tu,%20x%C3%A3%20Dli%C3%AA%20Ya,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng

- Nam 2020, ba Vi Thi D1 chuyén nhuong quyén str dung thira dat s6 52, to
ban d6 sb 82, dién tich 3.698,8 m? cho 6ng Phung Tuin A, dwoc Chi nhanh Vin
phong Pang ky dat dai huyén K chinh 1y bién dong chuyén nhugng tai trang IV Gidy
ching nhan s6 CM 723643, ngay 21/01/2020.

Hién nay, Gidy chimg nhan s6 CM 723643 dang dugc 6ng Phung Tuan A thé
chép tai Ngan hang N2 chi nhanh E - Phong G1 - DPia chi tai xa E, huy¢n K, tinh Pik
Lik.

- Quan dlem vé yéu cau huy Gidy chimg nhan quyen st dung dat ciia nguoi
khoi kién: Viée cap Gidy chimg nhén cho bén nhan quyén st dung dat dugc can cir
Hop dong chuyén nhuong quyén si dung dat da duoc ky két, cong chimg 1a ding
theo quy dinh tai khoan 3 Piéu 167 Luat Dat dai 2013 va Piéu 79 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu quy dinh chi tiét thi hanh mot s6
diéu cua Luat Dat dai;

- Chi nhanh Vin phong Pang ky dat dai huyén K tiép nhan va giai quyét thu
tuc hanh chinh ding thim quyén quy dinh tai Piéu 79 Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6 diéu ciia Luat Dat
dai;

Thanh phan hé so day da theo quy dinh tai Piéu 9 Thong tu s6 24/2014/TT-
BTNMT ngay 19/5/2014 ctia B trudng Bo TS5 quy dinh vé ho so dia chinh; thim
quyén cap Gidy ching nhan theo dung quy dinh tai Diéu 37 Nghi dinh 43/2014/ND-
CP ngay 15/5/2014 cta Chinh phii quy dinh chi tiét thi hanh mot sé diéu cta Luat
Dit dai; khoan 23 Piéu 2 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 ctia Chinh
phu vé viéc stra doi, bd sung mot sb Nghi dinh quy dinh chi tiét Luat dat dai. S6 T
dé nghi Toa 4n nhan dan tinh Pik Lak xem xét, giai quyét vy an theo quy dinh cua
phap luat.

Nguwoi c6 quyén loi nghia vu lién quan 6ng Phing Tuan A trinh bay:

- Viéc khiéu kién ctia cic nguyén don da hét thoi hiéu khoi kién: Theo Diéu
116 Luat t6 tung hanh chinh nim 2015 thoi hiéu khoi kién “a) 01 nam ké tir ngay
nhan dugc hoic biét duoc quyét dinh hanh chinh, hanh vi hanh chinh, quyét dinh ky
luat buot thoi viéc”.

Theo ndi dung Ban 4n so tham s6 87/2024 ngay 3 1/5/2024 coa TAND tinh Dék
Lak xac dinh: “S¢ Tai nguyén va Mbi treong tinh B cap gzay chitng nhdn quyén sir
dung dat, quyén sé hitu nha ¢ va tai san gan lién voi dat so6 CM 723643 cho éng T3,
ba Phuwéc vao ngay 05/7/2018...”. Viée chuyén nhuong thira dat trén lién tuc qua 4
doi chu.

Nhu vay, quyét dinh cip dit néu trén dén nim 2024 d3 duoc ban hanh hon 06
ndm va da hét thoi hidu khoi kién.

Theo nhan dinh cia Toa an nhan dan cép cao tai Pa Nang tai Ban an sO
374/2024/HC-PT ngay 24/9/2024: “Van ban 1469/UBND-VP ngay 12/1/2021 cua
UBND huyén K c6 ngi dung nhén don cua nhitng ngueoi khoi kién dé nghi gidi quyét

tranh chdp va viéc cdp gidy chimg nhan quyén su dung dat khéng diing hién trang:
Trén co so do xem xét vé thoi hiéu theo quy dinh phap ludt”.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20x%C3%A3%20M'%C4%90r%C4%83k,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Ea%20T%C3%B3h%20B%E1%BA%AFc%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20T%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20T%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20T%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20x%C3%A3%20M'%C4%90r%C4%83k,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng

Ching minh nguoi khoi kién da biét vé Gidy chirng nhan quyén st dung dat
nam 2021 dén nam 2024 da hét thoi hiéu khoi kién.

« Cac nguyén don khong c6 tham quyén khai kién: Ciing theo nhan dinh cua
Toda an nhan dan cp cao tai Pa Ning: “Trong don khdi kién, nhitng nguoi
khéi kién cho rang vao nam 2003 éng H8 dd cé hanh vi lan - chiém dwong di.
T uy nhién, dat diong di thudc sw quan ly cia nha nudc thi dwong nhién phai
o sy xdc dinh vi pham sur dung dat ciia Chinh quyén dia phirong; trong khi
nam 2006 thi ong H8 van digc cap Gidy chimg nhgn quyén sir dung ddt, sau
do qua nhzeu lan blen dong van dwoc Chinh quyén dia phwong ldp thi tuc
chuyén quyén va cdp Glay chitng nhdn cho cdc Chii ddt méi va Idp bién ban

»

xdc dinh ranh giéi dat sir dung khéng thay doi”.

Nhu vay khong c6 viec GCNQSD dat bi cap sai hodc néu co 1an chiém duodng
di thi phai bi chinh quyén dia phuong xir Iy. Cac cong trinh lién ké da xay dung kién
¢ 6n dinh, con dudng d3 duoc nha nudc bé tong hoa van khong thay d6i (c6 hinh
anh thuc té minh hoa).

Quyén va loi ich hop phap cac nguyén don khong bi xam hai, cac nguyén don
khong cé tham quyén khoi kién.

- Céc nguyén don khong ¢ cin ctt chimg minh viéc hién dat, co so chi 1a 1oi
khai: Don khoi kién trinh bay “Con dwong dat réng khoang 3,5m, chzéu dai 175,93m,
con dwong ndy cé nguén goc, do 06 hé gia dinh cdc dng gop tién xdy dung con
dwong”. Day chi 13 161 khai khong c6 bat ky chimg ctt hodc ho so gi dé chirg minh
cho viéc tu mé con duong, kich thudc con dudong rdng bao nhiu, dai bao nhiéu,
kinh phi bao nhiéu va cip quan 1y nha nuéc ndo phé duyét, ngudn qui dat lay tir dau.
Tda 4n nhan dan cp cao tai Pa Ning dd nhan dinh: "Nhitng nguwoi khéi kién ciing
chwa chimg minh dwoc da hién dat mo rong dwong di la bao nhiéu; bé ngang mdt
dwong 16i di cii la bao nhiéu, nhung hién nay dwong di da dwoc dé bé tong hon 03
mét bé ngang".

Véi nhitng ¥ kién néu trén, kinh dé nghi quy toa voi sy cong minh va tinh than
thuong ton phap ludt xem xét bao vé quyen va loi ich hop phap cho gia dinh t6i khi
bi yéu cau huy GCNQSD dat.

Pai dién Ngan hang N2 - Chi nhanh E, Bic D - Phong G1 trinh bay:

Ngay 26/5/2025, Ngan hang N2 chi nhanh E ciing d4 ban hanh coéng vin s6
25/NHNo-EaToh-PGD, xac nhén: Hién nay, 6ng Phung Tuan A khong c6 du ng vay
va tai san thé chap tai ngan hang.

Nhitng ngwoi cé quyén lpi, nghia vu lién quan khdc: Qua trinh giai quyét vu
an, Ong Ng}lyén Van T3, ba Vo Thi P, 6ng Bui Van P1, ba Vi Thi D1 dugc dua vao
tham gia t0 tung nhung khong tham gia t6 tung, khong c6 161 trinh bay trong qua
trinh gidi quyét vu an.

Voi ngi dung néu trén, tai Ban dn h,dnh ,chinh N thim sé 86/2025/HC—S T
ngay 26/6/2025, Toa an nhan din tinh Dak Lak quyét dinh: can ca khoan 1 Diéu
30; khoan 4 Diéu 32; di€ém a khoan 2 Dbi€u 116; Diéu 157; bBiéu 158; diém a khoan
2 Diéu 193; Dbicu 194; bicu 204; Dicu 206; Diéu 348 ctua Luat t6 tung hanh chinh,;
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diem d khoan 2 Diéu 106 Luit DAat dai nam 2013; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ctuia Uy ban thuong vu Qudc hoi quy dinh
ve€ an phi, 1¢ phi Toa an;

Tuyén xu:

Bac yéu cau khoi kién cua ong Nguyén Hitu H, 6ng Tong Quoc T, ong Tong
Ngoc HI, 6ng L& Van T1, ong Lé Van H2 va 6ng Lé Van D vé viéc: “Huy Glay
chung nhan quyén str dung dat, quyén s& hitru nha & va tai san khac gin lién véi dat
s& CM 723643, do S¢ Tai nguyén va Moi truong tinh B cap cho 6ng Nguyén Vin
T3, ba V& Thi P vao ngay 05/7/2018, dbi vai thira dat s6 52, to ban db sb 82, tai xa
E, huyén K, tinh Pk Lik, dugc Chi nhanh Vian phong dang ky dat dai huyén K,
dang ky bién dong quyén sir dung dat cho 6ng Phing Tuan A vio ngay 21/01/2020”.

Ngoai ra, Ban an so thAm con quyét dinh vé phan 4n phi va thong bao quyén
khang cao theo luat dinh.

Ngay 09/7/2025, nhitng ngudi khéi kién 6ng Nguyén Hiru H, ong Tong Qudc
T, ong Tong Ngoc H1, 6ng Lé Van T1, 6ng Lé Van H2 va 6ng Lé Van D cing ngudi
dai dién theo Gy quyén 13 6ng Nong Van N khang cao toan bo ban 4n so tham, dé
nghi Toa an cip phuc tham chap nhan khang cdo, stra ban an so tham theo hudng
chép nhén yéu cau ctia ngudi khoi kién.

Ngay 11/7/2025, Vién truéng Vién kiém sat nhan dan tinh Dk Lik ban hanh
Quyét dinh khang nghj s6 567/QD-VKS-HC, khang nghij d6i v6i Ban an hanh chinh
so tham s6 86/2025/HC-ST ngay 26/6/2025 cua Toa 4n nhan dan tinh Pak Lak, dé
nghi Toa an cap phtc tham sira ban an hanh chinh so tham dé chap nhan toan bd yéu
cau khoi kién ctia ngudi khai kién.

Can cur vao cdc tai liéu, chirng cir co trong hé so vu an da dwoc tham tra tai
phién toa, két qud tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Ngay 09/7/2025, nhimg nguoi khoi kién 6ng Nguyén Hitu H, 6ng Tong
Quéc T, ong Tong Ngoc Hl ,ong Lé Van T1, 6ng Lé Van H2 va 6ng Lé Van D cung
nguoi dai dién theo ty quyén 13 6ng Nong Vian N khang céo toan bo ban 4n so tham,
Don khang cdo cua cac duong su la trong thoi han quy dinh tai Diéu 206 cua Luat
T4 tung hanh chinh; Quyét dinh khang nghi s6 567/QD-VKS-HC ciia Vién truong
VKSND tinh Pik Lik 13 trong thoi han theo quy dinh tai khoan 1 Diéu 213 ctia Luat
T4 tung hanh chinh. Do d6, dugc Hoi dong xét xir xem xét theo trinh ty phuc tham.

Tai phién toa, médc du da duoc Toa an triéu tap hop 1& lan thir hai nhung nguoi
bi kién va nhitng nguoi c6 quyen loi, nghia vy lién quan vang mat nén can cu diém
b khoan 2 Piéu 225 Luat T tung hanh chinh, Hoi déng xét xir tién hanh xét xir vu
an.

Pai dién uy quyén ctia nhitng ngudi khoi kién giit nguyén ndi dung khang cdo
va yéu cau khaéi kién;

bai dién Vién Cong t6 va Kiém sat xét xir phtc thim tai Da Nang giir nguyﬁn
Quyeét dinh khang nghi s6 567/QD-VKS-HC cua Vién truong VKSND tinh Bak Lak,
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d6ng thoi phat biéu quan diém d& nghi Hoi dong xét xir: can cr diém a khoan 2 Diéu
241 Luat T tung hanh chinh, chip nhan khang cdo cta nhimg nguoi khoi kién,
nguoi dai dién theo uy quyén ciia nguoi khoi kién va khang nghi cua Vién truong
VKSND tinh Bik Lak, stra ban an so thAm theo hudng chap nhan yéu cau ctia nhitng
nguoi khoi kién: “Huy Glay chimg nhan quyén st dung dt, quyén s& hitu nha ¢ va
tai san khac gan lién voi dat s6 CM 723643, do So Tai nguyén va Méi trudng tinh
b cép cho 6ng Nguyen Van T3, ba V6 Thi P vao ngay 05/7/2018, d6i véi thira dat
5O 52, t ban do s6 82, tai xa E, huyén K, tinh Dak Lak, dugc Chi nhanh Vian phong
dang ky dat dai huyén K, dang ky bién dong quyén str dung dét cho 6ng Phung Tuén
A vao ngay 21/01/2020”.

[2]. Khang cao cua nhimg nguoi khoi kién va Quyét dinh khang nghi ciia Vién
truéng VKSND tinh Pak Lak ¢ cing ndi dung dé nghi xem xet lai toan bo ndi dung
ban 4n so thAm nén Hoi dong xét xir xem xét cac van dé sau:

[2.1]. V& tb tung: doi tuong khéi kién, thoi hi¢u khoi kién, tham quyén giai
quyét:

Ngay 05/7/2018, S¢ Tai nguyén va Moi truong tinh D cép Gidy chimg nhan
quyen str dung dat (GCNQSDD) s6 CM 723643 cho 6ng Nguyén Vin T3, ba V& Thi
P d6i voi thira dat s6 52, to ban do s6 82, tai x4 E, huyén K, dugc Chi nhanh Van
phong dang ky dat dai huyén K dang ky bién dong quyén str dung dat cho 6ng Phing

Tuén A vao ngay 21/01/2020 va ddy 1a quyét dinh hanh chinh trong linh vuc quan
ly dat dai.

Sau khi dang ky bién dong, qua trinh str dung dat gitta 6ng Phung Tudn A va
nhimg nguoi khoi kién c6 phat sinh tranh chip; cic co quan quan 1y dat dai tai dja
phuong d3 moi cac ho dan 1én 1am viéc dé giai quyét tranh chip theo Pon kién nghi
tai Bién ban lam viéc vao cac ngay 11/10/2022, 10/7/2023 va cac van ban khac. Ngay
29/6/2023, Vian phong Dang ky dat dai thuoc So Tai nguyén va Moi trudng tinh B
ban hanh Céng vin s6 589/VPPKP-DKCG, ¢6 ndi dung dé nghi Chi nhanh Vin
phong dang ky dat dai huéng dan cac h6 dan lién h¢ co quan Toa an dé duoc giai
quyét theo khoan 6, Diéu 87 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 ctia chinh
phu. Ngay 16/8/2023, nhiing nguoi khéi kién khéi kién vu an. Do d6, Toa an nhan
dan tinh Pak Lik thu Iy vu 4n 1a dang thim quyén giai quyét va trong thoi hiéu khai
kién theo cac quy dinh tai khoan 1, khoan 2 Piéu 3; khoan 1 Diéu 30 va khoan 4
Diéu 32 va diém a khoan 2 Piéu 116 cua Luat td tung hanh chinh.

o [2.2]. Xet ngudn gbc, qua trinh sir dung va chinh 1y bién dong ddi véi thira dat
sO 52, to ban do so 82, dién tich 3.698,8m?2:

[2.2.1]. Thura dat s6 52, to ban do s0 82, dién tich 3.698,8m?, tai x E, huyén K,
tinh Dak Lak (nay 1a xa D, tinh Pak Lak) c6 ngudn goc thudc thira dat sé 100, to
ban d6 s 45, dién tich 4.038m?, thudc quyén st dung dat cua 6ng Bui Vin HS, duoc
UBND huyén K cip GCNQSDD ngay 20/6/2006. Thang 6/2018, 6ng HS8 lam thu
tuc tach thira dAt s 100 thanh 02 thira 13 thira dAt s 51 va thira dt s6 52, to ban db
s6 82; thira dat s6 52, sau khi dugc tach thira c¢6 dién tich 3.698,8m? Ngay 12/6/2018,
ong H8 chuyén nhuong thira dit sé 52, to ban do sé 82 cho ong Nguyén Vian T3 va
ba V& Thi P. Cung thoi gian nay, 6ng H8 chuyén nhuong cho 6ng Nguyén Quang
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V1 va ba Ngo6 Thi H9 dién tich 453, 2m?. Can ¢t vao hop ddng chuyén nhugng quyén
str dung dat gitra ong H8 voi 6ng T3, ba Phudc, ngay 05/7/2018, So Tai nguyén va
Méi truong tinh B cap gidy ching nhan quyén st dung dat cho 6ng T3, ba Phudc.
Sau d6, ong T3, ba Phudc chuyén nhuong lai cho 6ng Bui Van P1 (dugc chinh 1y
bién dong tai trang 3 cia GCNQSDD ngay 16/8/2016). Nam 2019, éng P1 chuyén
nhuong lai cho ba Vi Thi D1. Nam 2020, ba D1 chuyén nhuong lai cho 6ng Phung
Tuan A, dugc Chi nhanh Van phong dang ky dat dai huyén K dang ky bién dong
quyén str dung dit cho 6ng Phing Tudn A vao ngay 21/01/2020.

[2.2.2]. Theo hé so tach thira dit s6 100, to ban dd sb 45 (but luc 435-438) thé
hién Bién ban kiém tra VA kiém tra, xdc minh hién trang sit dung dét ngay 06/6/2018
do Chi nhanh Vin phong dang ky dat dai (PKPP) huyén K tién hanh, ghi nhan phan
thira dat c6 ting thém 114m? nén dién tich thira dat s6 100 tang tir 4.038m? 1én thanh
4.152m>. Tai B4o céo s6 22/BC-CNKN ngay 06/4/2023 vé viéc cap GCN cho ong
Phung Tuin A sir dung tai x E, huyén K, Chi nhdnh Vin phong dang ky dat dai
huyén K xac dinh “Gidy chitng nhdn s6 CM 723643 dwoc Chi nhdnh Vin phong
dang ky dat dai tinh thira iy quyén ciia gidm doc SO T ky ngay 05/7/2018 la ¢6 sai
s6t vé kich thurde so véi hién trang sir dung dat. Nguyén nhan tai thoi diém tach thira
ddt cho éng Bui Van HS tai Trich luc bin dé dia chinh sé 836/TL-CNKN ngay
06/6/2018 do Chi nhénh Vin phong PKPP huyén Kréng Nang cung cdp la dwa trén
két qua ban dé dia chinh dwoc nghi¢m thu (thira dit nay bian d6 méi do sai). Dién
tich tiing 114.0m? CLN so vdi gidy chieng nhin da cdp AC 969293 ngay 20/02/2006
cho ong Bui Van H8 chwa dwoc Chi nhanh Van phong DPKDD huyén K xdc minh
cu thé nguyén nhan ting”.

[2.2.3]. Theo quy dinh tai Piéu 75 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 ciia Chinh phii, quy dinh chi tiét thi hanh mot s6 diéu ctia Luat Dat dai,
thi trudng hop tach thira dat phai thuc hién viéc do dac dja chinh nhung thuc té, Chi
nhanh Vin phong ding ky dat dai huyén K khong thuc hién viée do dac trén thuc
dia dé thyc hién tach thira d6i véi thira dat s6 100, viéc tach thira duoc thyc hién trén
co so két qua ban do dia chinh dugc S¢ Tai nguyén va Moi trudng tinh B nghiém
thu theo dy 4n do dac 3425 (but luc 440) 1a vi pham so véi quy dinh di vién dan &
trén.

[2.2.4]. Nhu vay, sau khi 6ng H8 chuyén nhuong mot phan thira dat s6 100 cho
ong Nguyén Quang V1 va ba Ngo Thi H9 dién tich 453,2m? (nay 1a thira dat s6 51
theo GCNQSDD s6 CM 723644 do S T cap ngay 05/7/2018) thi phan dién tich dat
con lai cia thira 100 — tirc thira s6 52 chi con lai 13 4.038m? — 453,2m? = 3.584,8m>
Tuy nhién, 6ng HS chuyén nhuong cho dng T3, ba Phudc thira dat s6 52 van ghi dién
tich theo GCN da dugc cap (khong ding nhu nhan dinh tai myc [2.2.2], [2.2.3]) voi
dién tich chuyén nhuong 3.698,8m? la khong dung voi dién tich dat éng H8 da duogc
Nha nude cong nhan quyén st dung tai GCNQSDD s6 AC 989293 do UBND huyén
K cép ngay 20/02/2006, tir d6 dién tich quyén st dung dat duogc chinh 1y bién dong
qua nhiéu doi chu sir dung (6ng T3, ba Phudc, 6ng P1, ba D1, 6ng A) ma hién nay
1a 6ng Phung Tudn A van thé hién dién tich 12 3.698,8m?.

[2.2.5]. V& vi tri ranh gidi giita dudng di chung va phan dién tich dt ong Phung
Tuén A dang str dung: theo tat ca cac GCNQSDD thi ranh giéi thira dat ctia ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20x%C3%A3%20M'%C4%90r%C4%83k,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Phung Tudn A, ba Nguyén Thi H10 c¢6 phan tiép giap duong di 1a mot dudng thing
(but luc 24, 172); can ctr 101 khai cia cac duong su co tai hd so vu an, ndi dung Ban
an s6 08/2017/DS-ST ngay 24/4/2017 cta Toa an nhan dan huyén Krong Ning vé
vu an “Tranh chdp yéu cau cham dirt hanh vi can tré trdi phép ludt doi véi viéc thuc
hién quyén sir dung 16i di”” déu xac dinh con dudng 14 16i di chung cua cac ho dan
(nay 1a duong bé tong) chiéu rong khoang 03m c6 tir nam 1998-1999. Tuy nhién,
theo két qua x4c minh ctia Vién kiém sat nhan dan tinh Pk Lak tién hanh (but luc
458-461) thi hang rao ranh gi6i trudc day gitta phan tiép giap dat ciia ong Phing
Tuin A va con duong co 1 tru dién d6i try vuong + 1 try tron cua vién thong, chay
thang theo hang tru dién xudng dén hang rao nha ba H10; hién trang hang rio cua ba
H10 con nguyén trang, con hang rao cta ho 6ng Phung Tuan A dich ra phia Tay giap
con dudng chung voi chiéu ngang tir 60cm dén 120cm nén phan con dudng tiép giap
thira dat ho 6 ong Phung Tu4n A bj thu hep; tai Bién ban lam viéc ngay 11/10/2022
(but luc 26-30) 6ng Phung Tuén A ciing thira nhan ndm 2021 sau khi nhan chuyén
nhuong 6ng da tu rao lai nén con dudng nho lai, cac hd cung sir dung chung con
duong méi c6 Pon khiéu nai va tranh chap.

[2.2.6]. Theo két qua do dac xdc minh cta Chi nhanh Vin phong P ngay
08/7/2025, thé hién: hién trang con duong tai doan dang tranh chép voi thira dat ong
Phung Tuin A, phan rong nhat 1a phan tiép giap v6i duong lién xa: 3,1m, phan con
lai ctia con dudng c6 chiéu ngang tir 2,4m dén 2,7m. Khi giai quyét vu 4n, Toa an
cép so' thAm khong tién hanh xem xét, thim dinh tai chd nhung van xac dinh chiéu
rong duong bé tong 13 03m, cac ho dan di dung hang rao ranh gidi, 1dy d6 1am mot
trong nhitng cin ctr xac dinh ranh giéi st dung dat 6n dinh dé tir d6 bac yéu cau cua
nhimg ngudi khéi kién 13 thiéu co so.

[2.2.7]. Theo Bién ban kiém tra xAc minh hién trang st dung dat ngay 06/6/2018
ctia Chi nhanh VPDKDD huyén Krong Ning xac dinh hién trang st dung dat on
dinh, khong co tranh chip, ranh giéi st dung on dinh tir khi cap gidy CNQSDD dén
nay (bat luc 138-139) phu hop véi két quéa kiém tra hién trang ngay 19/10/2021 (but
luc 43) thi hién trang ranh gidi giita thira dat ong Phung Tuan A va duong di 1a
muong nudc, phu hop véi 161 khai cua nhitng nguoi khoi kién cling nhu 161 khai cua
ong Bui Van P1 (ngudi sir dung dét thira 52 trudc ong Phung Tuan A, bt luc 419)
vé viéc xac dinh ranh gi6i thira dat 52 va duong di chung 1a hang tru dién ha 4p hién
ton tai bén trong hang rao thira dat cua ong Phung Tuan A. Do d6, ¢6 cin clr xac
dinh, qua trinh st dung, 6ng Phung Tuan A ty l4n duong di chung dé mé rong dién
tich dat so voi tong dlen tich 4.038 m? da dugc Nha nudc cong nhan cho ho dng Bui
Van HS tai thira dat s6 100 (sau nay tach thanh thtra 51 va 52, nhu nhan dinh tai muc
[2.2.4]) tir nam 2006.

[3]. Toa an cap so tham khong tién hanh xem xét thim dinh tai cho nhung nhan
dinh viéc cp g1ay CNQSDBD cho 6ng T3, ba Phudc dbi véi thira dat s6 52 dang hién
trang sur dung dat trén thuc dia la thleu cin ctr. Cac duong su trinh bay tranh chap
phan dat phia Tay thira dat s6 52 tiép giap duong di, ban an so tham cin ¢ viéc ong
Nguyén Van H11, 6ng Bui Van P1 ky xac nhan ranh gi6i phia Dong thira dat 52 dé
xéc dinh viéc sir dung dat phia Tay 1a 6n dinh, dién tich ting thém 114m? do do dac
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lai, khong thay doi hién trang 1a khong phit hop véi cac tinh tiét khach quan ciia vy
an da dugc Hoi dong xét xtr phiic tham nhan dinh & trén.

[4]. T cac nhan dinh néu trén, ¢6 can cur xac dinh viéc S¢ Tai nguyén va Moi
truong tinh D cdp Gidy chimg nhan quyén str dung dat, quyén s¢ hitu nha & va tai
san khac gan lién véi dat s6 CM 723643 cho 6ng Nguyén Vin T3, ba V3 Thi P vao
ngay 05/7/2018, d6i v6i thira dat sd 52, to ban dd s6 82, tai x4 E, huyén K, tinh Dék
Lak, dugc Chi nhanh Vin phong dang ky dat dai huyén K, dang ky bién dong quyén
st dung dat cho 6ng Phung Tuan A vao ngay 21/01/2020 la khong dung vé thu tuc
va hién trang sur dung dat thue té. Nén yéu cau cua nhimg nguoi khoi kién la co co
so chap nhan, Toa an cip so tham tuyén bac yéu cau khaoi kién 1a khong phi hop véi
cac tinh tiét khach quan ctia vu 4n ciing nhu két qua xac minh thu thap chimg ctr bd
sung ctia Vién kiém sat nhan dan tinh Pak Lak.

Do d6, Hoi dong xét xir phiic tham chap nhan khang céo ciia nhitng nguoi khoi
kién 6ng Nguyén Hiru H, 6ng Tong Qudc T, éng Tong Ngoc H1, éng Lé Vin T1,
6ng L& Van H2 va ong L€ Van D cung nguoi dai dién theo uy quyén la ong Nong
Van N1 va chap nhan Quyét dinh khang nghi s6 567/QP-VKS-HC cua Vién truong
VKSND tinh Dak Lak, stra ban 4n so tham.

[5]. Vé an phi: do stra an soﬂtham nén Ho1 dé)ng XEt XU phﬁcv tham xac dinh lai
nghia vu &4n phi hanh chinh so tham va &n phi hanh chinh phtc tham.

[5.1]. An phi hanh chinh so thém: yéu cﬁq khé1i kién ctia nhitng nguoi khoi kién
ong Nguyén Hiru H, 6ng Tong Quoc T, ong Tong Ngoc H1, 6ng Lé Van T1, ong Lé
Vian H2 va 6ng L& Van D dugc chap nhan nén nhitng ngudi khéi kién khong phai
chiu &n phi hanh chinh so tham.

- Hoan tra lai cho cac 6ng Téng Qudc T, 6ng Tong Ngoc Hl, ong Lé Van H2,
ong L& Vin D mdi nguoi 300.000 (ba tram nghin) d6ng tién tam tmg 4n phi hanh
chinh so thAm d3 ndp tai cac bién lai thu s6 0004628, 0094629 0004630, 0004631
cung ngay 01/12/2023 ctia Cyc thi hanh &n dan sy tinh Dak Lak (nay 1a Thi hanh an
dan sy tinh D).

- Budc S¢ Tai nguyén va Mdi truong tinh D (nay la S6 Nong nghiép va M61
truong tinh D) phai ndp 300.000 (ba tram nghin) dong an phi hanh chinh so tham.

[5.2]. An phi hanh chinh phuc tham: do noi dung khépg cao duoc chép nhan
nén nhitng nguoi khang cao khong phai chiu an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr diém a khoan 2 Piéu 241 cta Luat T4 tung hanh chinh.

- Chép nhan khang cdo ctia nhitng nguoi khoi kién 6ng Nguyén Hiru H, éng
Tong Quoc T, 6ng Tong Ngoc H1, 6ng Lé Van T1, 6ng Lé Van H2 va ong Lé Van
D;

- Chap nhan Quyet dinh khang nghi s6 567/Qb-VKS-HC ngay 11/7/2025 cua
Vién truong Vién kiém sat nhan dan tinh Pak Lak.
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- Stra Ban 4n hanh chinh so tham s6 86/2025/HC-ST ngay 26/6/2025 ciia Toa
an nhan dan tinh Dak Lak.

2. Can ctr khoan 1 Piéu 30; khoan 4 Piéu 32; diém a khoan 2 Piéu 116; Piéu
157; biéu 158; diém a khoan 2 Diéu 193; Diéu 194; Diéu 204; Diéu 206; Piéu 348
ctia Luat td tung hanh chinh; diém d khoan 2 Diéu 152 Luat Pét dai; Diéu 75 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu, Nghi dinh quy dinh chi tiét
thi hanh mot s6 diéu cua Luat Dt dai;

Tuyén xir:

2.1. Chép nhan yéu cau khoi kién ctia 6ng Nguyén Hiru H, 6ng Téng Quéc T,
ong Tong Ngoc H1, ong Lé Van T1, 6ng Lé Van H2 va ong Lé Van D.

Huy Gidy ching nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan
lién véi dat s6 CM 723643, do SO Tai nguyén va Mdi truong tinh B cdp cho 6ng
Nguyén Van T3, ba Vo Thi P vao ngay 05/7/2018, d6i voi thira dat s6 52, to ban d6
50 82, tai xa E, huyén K, tinh Dak Lak, duoc Chi nhanh Vian phong dang ky dat dai
huyén K, ding ky bién dong quyén sir dung dat cho 6ng Phung Tuan A vio ngay
21/01/2020.

3. Vé an phi: can ctr khoan 1 Diéu 348, khoan 2 Diéu 349 cua Luat T6 tung
hanh chinh; ap dung khoan 2 Piéu 32, khoan 2 Diéu 34 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quoc hoi vé mic
thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1¢ phi Toa an;

3.1. An phi hanh chinh so thim:

- S¢ Tai nguyén va Moi truong tinh D (nay la So Nong nghiép va Moi truong
tinh D) phai n6p 300.000 (ba tram nghin) ddng an phi hanh chinh so tham;

- Hoan tra lai cho cac ong Tong Quoc T, Tong Ngoc H, Lé Van H1, L€ Van
D mdi ngudi 300.000 (ba trdm nghin) ddng tam tng an phi hanh chinh so thAm d3
nop tai cac bién lai thu s 0004628, 0004629, 0004630, 0004631 cung ngay
01/12/2023 cua Cuc thi hanh 4n dén sy tinh Dak Lak (nay 1a Thi hanh 4n dan su
tinh D).

3.2. An phi hanh chinh phuc thim: cac ong Nguyén Hiru H2, Téng Qudc T,
Téng Ngoc H, Lé Van T1, Lé Van HI1 va Lé Van D khong phai chiu.

Hoan tra cho céac 6ng Téng Quéc T, Téng Ngoc H, Lé Van H1, Lé Van D mdi
ngudi 300.000 (ba tram nghin) ddong tam Ung an phi hanh chinh phac tham da nop
tai cac bién lai thu sb: 0000021, 0000022, 0000023 va 0000024 cung ngiy
01/8/2025 cua Thi hanh 4n dan sy tinh Dak Lak.

4. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Qu%E1%BB%91c%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Qu%E1%BB%91c%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C5%A9ng

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa én nhén dan t0i cao - Vu GPKT 1V; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Da Ning; )

- TAND tinh ik Lak;

- VKSND tinh Pik Lik;

- Thi hanh 4n dén sy tinh Dak Lak;

- Nhitng ngudi tham gia té tung;

- Luu: HSVA; LT, phong HCTP.

Tran Puc Kién
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