TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN BAC QUANG Doc 1ap - Tu do - Hanh phiic
TINH HA GIANG

Ban 4n s6: 31/2022/HNGD-ST
Ngay: 14 -9 - 2022
"V/v: Ly hon, tranh chap nudéi con”

NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAC QUANG, TINH HA GIANG

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ba B Hai Ha.

Cdc Hoi tham nhén dan:

Ong Vii Vin Tua

Ba Hoang Thi Huyén

- Thu ky phién toa: Ba Ha Thi Chtr - Tham tra vién Toa an nhan dan
huyén Bac Quang, tinh Ha Giang

- Dgi di¢n Vign kiém sit nhan din huyén Bic Quang, tinh Ha Giang
tham gia phién toa: Ba Ha Thi Thuy - Kiém sat vién.

Ngay 14 thang 9 nam 2022, tai try s6 Toa an nhén dan huyén Bic Quang,
tinh Ha Giang xét xur so thdm cong khai vu an thu ly s6: 13/2022/TLST-HNGD
ngay 01 thang 3 nam 2022 v€ “Ly hon, tranh chap veé nuéi con” theo Quyet dinh
dua vu an ra xét xur s0: 24/2022/QDXXST-HNGD ngay 10 thang 8 nam 2022,
Quyéet dinh hoan phién toa s6 20/2022/QDST-HNGD ngay 26/8/2022 giira cac
duong su:

- Nguyén don: Chi Phung Thi D, sinh ndm 1994; noi BPKHKTT: thon An
T, xa H, huyén B, tinh Ha Giang; Cho ¢ hién nay: thon M, x@ Q, huyén B, tinh
Ha Giang (vang mat).

- Bi don: Anh Hoéqg Hai Ph, sinh nam 1993; noi cu trG: thon A, xa H,
huyén B, tinh Ha Giang (vang madt).

NOI DUNG VU AN:

Tai don xin ly hén d@é ngay 11/01/2022 va trong qud trinh gidi quyét vu
an, nguyén don la chi Phung Thi D trinh bay: Chi va anh Hoang Hai Ph ¢6 dang
ky két hon ngay 08/03/2013 tai UBND xa Hitu San, huyén Bic Quang, tinh Ha
Giang trén co so ty nguyén. Qua trinh chung sdng vo chdong xay ra nhiéu mau
thuan. Nguyén nhan mau thuan do anh Ph khong tu chi 1am &n, hay ruou cheé,
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choi boi va danh dap chi D. Mau thudn vo chong di duoc hai bén gia dinh
khuyén giai nhung khong khac phuc duoc va ngay cang cang thang hon, do do
anh chi di song ly than tir naim 2019 cho dén nay. Nay nhan thay cudc séng vo
chong khong c6 hanh phuc, tinh cam vo chong khong han gin duoc nén chi
Phung Thi D dé nghi Toa 4n nhan din huyén Bic Quang giai quyét cho chi duoc
ly hon véi anh Hoang Hai Ph. Vé con chung: Qua trinh chung song anh chi ¢
01 con chung la chau Hoang Thi Bich D, sinh ngay 27/11/2014. Khi ly hon chi
D dé nghi Toa an giai quyét viéc nudi con tuy theo nguyén vong cua con, néu
con & voi bd thi hang thang chi D s& cap dudng nudi con la 1.000.000d (mot
triéu dong), néu con & véi chi D thi yéu cau anh Ph hang thang ciing sé& cép
dudng nudi con 1a 1.000.000d (mot triéu dong). Vé tai san chung, tai san riéng,
cong no chung: chi D khong yéu ciu Toa an dé cap giai quyét.

Trong qué trinh giai quyét vu an, Toa an da triéu tap hop 18 nhiéu lan
nhung bi don 1a anh Hoang Hai Ph khong dén tham gia t6 tung do d6 Toa an
khong hoa giai dugc vu an.

Ngay 20/7/2022, Toa an tién hanh hoi ¥ kién cua chau Hoang Thi Bich D,
sinh ngay 27/11/2014 1a con chung cta chi Phung Thi D va anh Hoang Hai Ph,
chau D ¢6 nguyén vong néu bo me ly hon thi muon dugc ¢ véi bo va 6ng ba ndi.

Tai céc bién ban xdc minh cac ngay 18/7/2022, 19/7/2022 va 20/7/2022
ctia Toa 4n nhan dan huyén Bic Quang véi trudng thon An Toan, xa Hitu San,
Trudong Cong an xa Hitu San, cong chirc Tu phap UBND xa Hiru San, Chu tich
Ho6i LHPN xa Hitu San va bd d¢ anh Hoang Hai Ph phan anh vé noi cu tra, tinh
trang hon nhan va diéu kién nudi con ctia chi Phung Thi D va anh Hoang Hai Ph
nhu sau: Anh Hoang Hai Ph va chi Phung Thi D vé chung séng voi nhau c6
dang ky két hon tai UBND xa Hitu San tir naim 2013 trén co sé tu nguyén. Qua
trinh chung song dén nam 2020 thi v chdng phat sinh mau thuin nguyén nhan
1a do tinh tinh khong hoa hop, bat déng quan diém séng, gia dinh d hoa giai
nhung khong khic phuc duoc miu thuan vo chong. Tir ndm 2021 cho dén nay
vo chdong d3 song ly than, khong con quan tim dén nhau. Chi Ph va anh D ¢6 ho
khau thuong tra tai thon An Toan, x4 Hiru San nhung hién déu di 1am an xa,
khong c6 mit & dia phuong, thinh thoang anh, chi van vé dja phuong thon An
Toan, xd Hiru San. Qua trinh chung sdng anh chi ¢6 01 con chung 1a chau
Hoang Thi Bich D, sinh ngay 27/11/2014. Anh Chi Ph, D di lam an xa nhiéu
nam nay da guri chau D cho 6ng ba ndi cua chau giup tréng nom, cham soc chau,
chau dugc 6ng ba ndi cham soc day du, chu dao va co cude sdng sinh hoat, hoc
tap on dinh.

Phat biéu cua Kiém sat vién tai phién toa: Tai phién toa dai dién Vién
kiém sat giir quyén kiém sat viéc tuan theo phap luat trong hoat dong t6 tung dan
su phat biéu: Qua trinh giai quyét vu an ké tir khi thu 1y cho dén trude thoi diém
Hoi ddng xét xtr nghi an, Tham phéan, Hoi ddng xét xtr, Thu ky phién toa d3 thuc
hién dung quy dinh cta phép luit; nguyén don di thuc hién ding quyén va nghia
vu theo quy dinh cta phap luat; bi don khong thuc hién quyén va nghia vu theo
quy dinh phap luit; yéu cau khai kién cua nguyén don 13 ¢6 cin ct, dé nghi Hoi
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d6ng xét xir cho chi Phung Thi D dugc ly hon anh Hoang Hai Ph. Viéc nudi con:
giao chau Hoang Thi Bich D, sinh ngay 27/11/2014 cho anh Hoang Hai Ph truc
tiép trong nom, cham soc, nudi dudng va gido duc cho dén khi chau du 18 tudi,
chi Phung Thi D ¢6 nghia vu cap dudng nudi con véi mirc 1.000.000d (mot tridu
dong)/thang. V& an phi: nguyén don 1a chi Phung Thi D chiu 4n phi dan sy so
tham ly hon theo luat dinh, bi don anh Hoang Hai Ph khong phai chiu an phi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc thim tra tai
phién tda va can cu két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh
nhu sau:

[1] Vé tham quyén: Nguyén don 1a chi Phung Thi D c6 don khai kién “Ly
hén, tranh chip nudi con” véi bi don 13 anh Hoang Hai Ph, anh Hoang Hai Ph ¢6
noi cu tra tai thon An Toan, xa Hru San, huyén Bic Quang, theo quy dinh tai

khoan 1 Diéu 28, diém a khoan 1 Dicu 35 va diém a khoan 1 Diéu 39 ctia Bo
luat T6 tung dan su nén vu an thudc thAm quyén giai quyét caa Toa an nhan dan
huyén Bic Quang, tinh Ha Giang.

[2] Vé sy ving mdt ciia duong sy: Nguyén don chi Phung Thi D vang mat
tai phién toa c6 don xin xét xur vang mat. Toa an da triéu tap hop 1¢ lan thir hai,
bi don anh Hoang Hai Ph Vang mat tai phién toa khong c6 ly do, can ctr vao
khoan 3 Piéu 228 cua Bo luat t6 tung dan su Toa an tién hanh xét xir ving mit
chi Phung Thi D va anh Hoang Héi Ph.

[3] Vé quan hé hén nhédn: Quan hé hon nhan giita chi Phung Thi D va
anh Hoang Hai Ph xac 1ap trén co so tu nguyén, co dang ky két hon 13 hon nhan
hop phap. Qua trinh chung song dén nim 2020 phéat sinh mau thuln, nguyén
nhan do bat dong quan diém sdng, tinh tinh khong hoa hop. Mau thuan gilta anh
chi da dugc gia dinh khuyén giai nhung khong khac phuc dugc. Mau thuin ngay
cang tram trong nén anh chi da song ly than tir nam 2021 cho dén nay. Xet thay
hén nhan dd 1dm vao tinh trang trAm trong, doi sdng chung khong thé keo dai,
muc dich cta hon nhan khong dat dugc. Nay chi Phing Thi D ¢6 yéu cau xin ly
hon anh Hoang Hai Ph. Do do, can ctr vao khoan 1 Diéu 56 cta Luat hon nhan
gia dinh, Hoi dong xét xtr chap nhan yéu cau khoi kién ctia nguyén don, xtr cho
chi Phung Thi D dugc ly hon anh Hoang Hai Ph.

[4] Vé viéc nudi con: Hoi dong xét xur thiy rang qua trinh chung séng,
anh chi c6 mot con chung la chau Hoang Thi Bich D, sinh ngay 27/11/2014. Chi
Phung Thi D dé nghi Toa an giai quyét viéc nudi con theo nguyén vong clia con
chung. Mit khac, chau Hoang Thi Bich D (trén 7 tudi) c6 nguyén vong dugc &
v6i b, hién nay ca anh Ph va chi D déu di lam 3 an xa chau D dugc ba n6i cham
s0C ¢ cudc song t6t, on dinh, anh Ph thi thoang van di vé thim nom con. Do do,
dé dam bao quyén loi vé moi mit cua con chung, cin clr vao cac Diéu 81, 82, 83
Luat Hon nhdn va gia dinh, Hoi dong xét xir xét thay can giao chau Hoang Thj
Bich D, sinh ngay 27/11/2014 cho anh Hoang Hai Ph truc tiép nudi dudng va
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gido duc cho dén khi chau du 18 tudi. Anh Ph khong tham gia t6 tung, khong co
yéu cau cap dudng tuy nhién chi D tu nguyén cap dudng nudi con hang thang
voi muac 1.000.000d (Mot triéu dong)/thang nén dugc HOi dong xét xur chap
nhan.

3] Vé chia tai san chung: chi Phung Thi D va anh Hoang Hai Ph khong
yéu cau Toa an giai quyét. Vi vay, Hoi dong xét xtr khong dé cap giai quyét.

[6] Vé an phi: nguyén don chi Phung Thi D chiu 4n phi dan sy so tham ly
hon theo luat dinh, bi don anh Hoang Hai Ph khong phai chiu an phi.

Vi cac € trén,
QUYET PINH:

Can ct vao khodn 1 Diéu 56, cac Diéu 57, 58, 81, 82, 83, 107, 110, 116,
117 cta Luat Hon nhan va gia dinh; khoan 1 biéu 28, diém a khoan 1 Diéu 35
va diém a khoan 1 Diéu 39, khodn 4 Diéu 147, khoan 3 Dicu 228, Diéu 271,
Piéu 273 cua Bg luat Té tung dan sy; diém a khoan 5 va diém a khoan 6 Piéu
27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi toa an;

Xu:

1. V& quan hé hén nhan: Xt cho chi Phung Thi D dugc ly hon anh Hoang
Hai Ph.

2. Vé viéc nudi con: Xt giao chau Hoang Thi Bich D, sinh ngay
27/11/2014 cho anh Hoang Hai Ph truc tiép trong nom, chim soc, nudi dudng va
giao duc cho dén khi chau d 18 tudi. Chi Phung Thi D c6 nghia vu cap dudng
nudi con véi mirc 1.000.000d (Mot triéu dong)/thang. Phuong thirc cip dudng
nudi con: dinh ky hang thang. Thoi gian cAp dudng nudi con: ké tir khi ban an
c6 hiéu luc phap luat cho dén khi chau D du 18 tudi. Ngudi nhan tién cip dudng
nuoi con: anh Hoang Hai Ph.

Ké tir ngdy quyét dinh co hi¢u lyc phdp ludt (doi véi cdc truong hop co
quan thi hanh an co quyén chii dong ra quyét dinh thi hanh an) hodac ké tir ngay
¢6 don yéu cau thi hanh dn cia nguoi dwge thi hanh dn (d6i véi cdc khodn tién
phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi
hanh én con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mirc
ldi sudt quy dinh tqi Piéu 357, Diéu 468 ciia Bé ludt Dén su nam 20135.

Nguoi khong truc tiép nudi con ¢6 quyén di lai tham nom con, khong ai
dugc can tr6 nguoi do thyc hién quyén mnay. Vi quyén loi cua con chung chi D,
anh Ph c6 quyén thay doi ngudi truc tiép nudi con va mirc cp dudng nudi con
theo quy dinh cua phap luat.

3. V& an phi: Chi Phung Thi D phai chiu 4n phi dan su so tham ly hon la
300.000¢ (Ba tram nghin dong), duoc trir vao s tién tam tng an phi da nop tai
Chi cuc Thi hanh 4n dan sy huyén Bic Quang theo bién lai s6 0003102 ngay 01



thang 3 ndm 2022. Chi Phung Thi D phai nop thém an phi dan su so thim cla
ngudi co nghia vu cap dudng nudi con la 300.000¢ (Ba trim nghin dong).

4. V& quyén khang cdo: Nguyén don, bi don ving mit c6 quyén khang
cdo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban sao ban an hodc
ban an dugc niém yét.

Truong hop quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an dan sy thi nguoi duwoc thi hanh an dan sw, nguoi phdi thi hanh an dan
sw ¢6 quyén théa thudn thi hanh én, quyén yéu cau thi hanh an, tw nguyén thi
hanh an hodac bi cuong ché thi hanh an theo quy dinh tqi cdc Piéu 6,7, 7a va 9
Ludt thi hanh an dan su, thoi hiéu thi hanh dan duoc thuc hién theo quy dinh tai
Pieu 30 Ludt thi hanh dén dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Ha Giang; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND tinh Ha Giang;

- VKSND huyén Bic Quang;

- Chi cyc THADS huyén Bic Quang;

- UBND x4 H;

- Cac duong su;

- Luu hd so vu 4n.

D6 Hai Ha



Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Ha Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Giang;

- VKSND huyén Béc Quang;

- Chi cyc THADS huyén Bic Quang;

- UBND thi trin Viét Quang;

- Cac duong su;

- Luu hd so vu 4n.



D6 Hai Ha



CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA



THANH VIEN HQI PONG XET XU  THAM PHAN — CHU TQA PHIEN TOA

Ha Tuin Vinh

Nguyén Thi Oanh Nguyén Hong Dié¢n
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Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Ha Giang; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Ha Giang;

- VKSND huyén Béc Quang;

- Chi cyc THADS huyén Bic Quang;
- UBND xa bong Thanh;

- Cac duong su;

- Luu hd so vu 4n.

Ha Tuin Vinh

10



Nguyén Pam Thuyén Nguyén Hong Dién Ha Tuén Vinh
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