TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Poc lap - Tw do - Hanh phiic
Ban &n sb: 273/2024/DS-PT
Ngay 23 - 12 - 2024
“VIv Tranh chdp hop déong
vay tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc thdm gém co:

Thédm phén - Chui toa phién toa: Ong Cao Xuan Long

Cac Tham phén: Ba Pao Thi Hué

Ba Nguyén Thi Ngoc Anh

- Thuw ky phién toa: Ba HO Thi Tam - Thu ky Toa an nhan dan tinh Ba Ria
- Viing Tau.

- Pgi dign Vign Kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia
phién toa: Ong Vi Duyén Truong - Kiém sat vién.

Ngay 23 thang 12 nam 2024, tai try s6 Toa an nhan dan tinh Ba Ria - Viing
Tau, xét xtr phtic tham cong khai vu an dan sy thu 1y s6 215/2024/TLPT-DS ngay

)

18 thang 10 nam 2024 vé viéc “Tranh chdp hop dong vay tdi san”.

Do Ban 4n dan sy so thdm s0 26/2024/DS-ST ngay 06 thang 6 ndm 2024
cua Toa an nhan dan huyén bat B¢, tinh Ba Ria — Viing Tau bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sb 248/2024/QD-PT ngay
05 thang 12 nam 2024 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nim 1989 (c6 mit);

Pia chi: 9 H, Phudng G, thanh phé V, tinh Ba Ria - Viing Tau.

- Bi don: Ba Huynh L¢ P, sinh ndm 1987 (c6 mat);

Ho khau thuong tra: 2 A, Phudng A, Quan H, Thanh phé H5 Chi Minh.

Dia chi tam tra: T6 C, khu phd H, thi tran D, huyén D, tinh Ba Ria - Viing
Tau

- Ngwoi khdng cdo: Ba Huynh Lé P, sinh nam 1987; 1a bi don trong vu an.

NOI DUNG VU AN:

1. Tai don khdi kién va trong qud trinh t6 tung, nguyén don - ba Nguyén
Thi L trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2090/20%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2090/20%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BB%87%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20212/76%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2016,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BB%87%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2090/20%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2090/20%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Vao ngay 02/10/2021, ba L va ba P c6 ky hop dong vay tién véi sd tién
2.000.000.000 ddng, c6 str dung tai san 1a gidy to nha dat cuia anh Nguyén Van D
va ba Nguyén Thi T lam dam bao. Khoan vay 2.000.000.000 ddng dugc chuyén
khoan thanh 02 1an: 1an 1 vao ngay 23/9/2021, ba P c6 chuyén khoan vao tai khoan
s6 19037060161013 Ngan hang T2 ctia ba Ngo Thi L1 sb tién 1.000.000.000
d6ng. Lan 2 vao ngay 02/10/2021, ba P c¢6 chuyén khoan vao tai khoan ctia ba L
ngan hang V so tai khoan 0081001252877 sé tién 950.000.000 ddng, da trir
50.000.000 ddng tién 13i thu trudc. Hop dong vay da duoc Toa an nhan dan thanh
phé Viing Tau hoa giai thanh ngay 15/11/2022 va di c6 quyét dinh cong nhén sy
thoa thuan cua cac duong su. Trong don kién, ba P khong yéu ciu Toa an giai
quyét tién 13i nén Toa an khong giai quyét va ba L khong ¢ yéu cau phan td. Nay
ba L thay bi thiét thoi do ba P 1ay 14i cao nén khoi kién yéu cau ba P tra lai tién
13i ba L da tra vuot qua quy dinh. Tién 13i ba L chuyén khoan tra nhu sau:

- P6i v6i khoan vay 1.000.000.000 dong ngay 23/9/2021: Loan chuyén
khoan 50.000.000 dong. Ngay 25/10/2021, L chuyén khoan 40.000.000 dong.
Ngay 25/11/2021, L chuyén khoan 40.000.000 dong. Ngay 25/12/2021, L1
chuyén khodn 40.000.000 dong. Ngay 25/01/2022, L1 chuyén khoan 40.000.000
dong. Ngay 19/02/2022, 40.000.000 dong P tu trtr trong khoan 200.000.000 dong
ma khach mua lai c6 phan dau tu nha Dat Do cung P. Ngay 22/3/2022, L chuyen
khoan 40.000.000 dong. Ngay 26/4/2022, L chuyén khoan 40.000.000 ddng.
Ngay 20/5/2022, L chuyén khoan 40.000.000 dong. Ngay 22/6/2022, L chuyén
khoan 40.000.000 dong.

Tong cong sd tién 13i d3 chuyén cho ba P dbi voi khoan tién vay
1.000.000.000 dong ngay 23/9/2021 1a 410.000.000 dong.

- Péi voi khoan vay 1.000.000.000 dong ngay 02/10/2021: Ngay
02/10/2021 Phuong trir 50.000.000 dong thu 14i trude, trir vao tién cho vay. Ngay
01/11/2021, L chuyén khoan 40.000.000 dong. Ngay 02/12/2021, L1 chuyén
khoan 40.000.000 dong. Ngay 08/01/2022, L1 chuyén khoan 40.000.000 dong.
Ngay 11/02/2022, L1 chuyén khoan 40.000.000 dong. Ngay 14/3/2022, L chuyén
khoan 40.000.000 dong. Ngay 07/4/2022, L1 chuyén khoan 40.000.000 dong.
Ngay 05/5/2022, L1 chuyén khoan 40.000.000 dong. Ngay 02/6/2022, L chuyén
khoan 40.000.000 dong. Ngay 05/7/2022, L chuyén khoan 40.000.000 dong.

Tong cong sd tién 13i dd chuyén cho ba P ‘déi v6i khoan tién vay
1.000.000.000 dong ngay 02/10/2021 14 410.000.000 dong.

Téng cong sér tién 13i da chuyén khoan cho ba P hai khoan vay la
820.000.000 dong. Tat ca cac giao dich chuyén khoan déu chuyén khoan vao so
tai khoan 76110000551897 ctia ba Huynh Lé P ngédn hang B. Tién nay Ia tién
riéng cua ba L, ba L doc than.

Khi vay tién hai bén c6 théa thuan 13i 1a 5% cho thang dau tién, thang thir
hai tr¢ di 1a 4%/thang, thoa thuédn thoi han vay 1a 06 thang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BB%87%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
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Ba L xet thay i suét ba P cho vay qua cao voi han muirc nha nudc cho phep.
Tai hop dong vay khong thoa thuan 1ai suat cu thé. Vi vay so tién 1ai doi voi khoan
vay cua ba Linh T1 dén ngay 15/11/2022 phai tra 1a 2.000.000.000 dong x 20

%o/nam x 13 thang = 433.333.333 ddng. Nhu vy ba L da tra vuot 13 386.666.667
dong.

Tai don khai kién va tai phién hoa giai, nguyén don ba L yéu cau:

- Xéc dinh lai s6 tién 1ai voi khoan vay 2.000.000.000 dong tir ngay
02/10/2021 dén ngay ra Quyet dinh so 58/2022/QDST-DS ngay 15/11/2022 la
433.333.333 dong (20%/mam).

- Buoc ba P khéu‘trﬁ: s tién ba L da thanh toan vuot qua sd tién 13i ma phap
lqét quy dinh trir vao tién goc, 1ai ma ba L phai tra con lai, cu thé 1a 386.666.667
dong.

Tai phién toa, nguyén don ba L yéu cau:

- Xac dinh lai sO tién 1ai voi khoan vay 2.000.000.000 dong tir ngay
23/9/2021 dén ngay 05/7/2022 1a 333.333.333 dong (20%/nam).

- Budc ba P khau trir s6 tién ba L da thanh todn vuot qua sé tién 13i ma phap
luat quy dinh trir vao tién goc, 1ai ma ba L phai tra con lai, cu thé 1a 486.666.667
dong.

2. Trong qud trinh t6 tung va tai phién toa, bi don - ba Huynh Lé P trinh
bay:

Ba P doc than, khong c6 chong. Khi vay tién hai bén c6 thoa thudn 13i 1a
5% cho thang dau tién, thang thir hai tro di la 4%/thang, thoa thuan thoi han vay
1a 06 thang. S6 tién ba P cho ba L vay la 2.000.000.000 dong. Pén nay sd tién
2.000.000.000 ddng ba L van chua tra cho ba P. Ba L co tra lai cho ba P hang
thang. Cac khoan 1ai ma ba L li¢t ké thi khép voi so tien 13i ba P da nhén la
770.000.000 dong, con s6 tién 50.000.000 dong ngay 24/9/2021 la tién ba L tra
cho ba P ti€n khac, so tién nay khong phai 12 tién 13i, nén ba P chi nhan tién lai
tong cong la 770.000.000 dong. Ba P khong dong ¥ yéu cau cua nguyén don ba
L, khong dong v tinh lai tién 1ai.

3. Tai Ban dn ddn sy so tham s6 26/2024/DS-ST ngay 06 théng 6 nam 2024
cua Toa an nhdn dan huyén Dat Do, tinh Ba Ria — Viing Tau da tuyén xu:

1. Chép nhan mdt phan yéu cau khéi kién ctia ba Nguyén Thi L doi voi ba
Huynh L& P vé vi¢c ba L yéu cau ba P tra lai s6 tién 1a 465.800.000 dong.

Buoc bé,‘ Huynh Lé P c6 nghia vu trd cho ba Nguyén Thi L sb tién la
465.800.000 dong (BoOn tram sdu muoi lam tri¢u tdm tram ngan dong).

Ké tir ngay co don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién lai cua so tién con phai thi hanh an theo murc 1ai suat quy
dinh tai khoan 2 Diéu 468 B0 luat Dan su nam 2015.
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2. Khong chip nhan mot phan yéu cau khoi kién cua ba Nguyén Thi L dbi
v0i ba Huynh L¢ P vé viéc ba L yéu cau ba P tra so tién la 486.666.667 dong —
465.800.000 dong = 20.866.667 dong.

Ngoai ra, ban an so thAm con tuyén vé an phi va quyén khang cdo cia cac
duong su theo quy dinh ctia phap luat.

4. Noi dung khang cdo:

Ngay 21 thang 6 nim 2024, Tda 4n nhan dan huyén Pat D6 nhan dugc don
khang cao cua bi don - ba Huynh L& P c6 ndi dung khang céo toan b ban an so
tham, yéu cau Toa an cp phtc thim sira ban an so tham theo hudng khong chip
nhan toan bd yéu cau khoi kién cia nguyén don.

5. Tai phién toa phiic tham:

Nguyén don - ba Nguyén Thi L va bi don - ba Huynh Lé P cling thong nhat
thoa thuan gidi quyét vu &n nhu sau:

- Ba Huynh Lé& P ty nguyén tra cho ba Nguyén Thi L s6 tién 13i vuot qua
murc 13i suat quy dinh d6i voi khoan vay 2.000.000.000 dong tai Quyét dinh cong
nhan su théa thuan cia cac duong su s6 58/2022/QDST-DS ctia Toa an nhan dan
thanh phd Viing Tau ngay 15/11/2022, tuong tng s6 tién 360.000.000 dong.

- V& an phi dan su so tham: Ba P, ba L tu nguyén mdi ngudi chiu 50% tién
an phi theo quy dinh cua phéap luat; tuong ting so tién 9.000.000 dong.

6. Kiém sdt vién - Pai dién Vién kiém sat nhdn dan tinh Ba Ria — Viing Tau
phat biéu y kién:

V& t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Thim phén,
thanh vién HQ1 dong xét xr va nhitng nguoi tham gia to tung da thuc hién dung
quy dinh cua B§ luat t6 tung dan su.

- V& viéc tuan theo phap luat ctia Hoi ddng xét xir, thu ky va cac duong su
la dung theo quy dinh cua phap luat.

- Vé ndi dung khang cdo: Tai phién toa, do cac duong su théng nhat véi
nhau vé giai quyét vu &n; su thda thudn trén 1a tu nguyén, khong vi pham diéu
cAm cua luat, khong trai dao duc xa hoi, nén dé nghi HO1 déng xét xur ghi nhan sy
thoa thudn cua cac duong su, ap dung Diéu 300 Bo luat TH tung dan sy; stra ban
an so tham theo hudng cong nhan su thda thuan cua cac duong su tai phién toa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing ctr c6 trong ho so vy an, dugc tham
tra tai phién toa, can cr két qua tranh tung tai phién toa, y kién cua ki€ém sat vién;
Ho1 dong xét xir phiic tham nhan dinh:

[1] V& tb tung: Pon khang cdo cua ba Huynh L¢ P dam bao dung thu tuc,
ndi dung va ndp trong thoi han theo quy dinh tai cac Piéu 272, 273 cia B luat to
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tung Eiﬁn su nén hop 1€. HO1 QGng xét xtr phtic tham chép nhan xem xét lai ban an
so tham theo trinh ty phtc tham.

[2] Xét yéu cau khang cdo ctia ba Huynh Lé P thi thay:

Tai phién toa phuc tham, nguyén don - ba Nguyen Thi L va bi don - ba
Huynh Lé P d3 ty thoa thuan voi nhau vé viée giai quyét toan bd vu 4n, sy thoa
thudn cua cac duong sy 1a tu nguyén, phu hop véi quy dinh cua phap luat, khong
trai dao duc xa hoi va khong anh hudng dén quyen va loi ich cua cac duong su
khac nén Hoi dong xét xr cin ctr Diéu 300 Bo luat T tung dan su ghi nhan nhiing
ndi dung ma cac duong sy da thdéa thuan la c6 can ctr.

[3] V& an phi so tham:

. Ba Nguyén Thi L phai chiu 4n phi dan su so tham 9.000.000d (Chin triéu
dong).

‘ Ba Huynh Lé P phai chiu an phi dan sy so tham 9.000.000d (Chin triéu
dong).

[4] Vé an phi dan su phuc tham:

Ba Huynh Lé P phai chiu 300.000d (Ba trim ngan dong).

Vi cac lé trén,

QUYET PINH:

Can ctr Khoan 2 Piéu 308 cua Bo luat T tung dan su;
Stra ban an dan sy so tham s6 26/2024/DS-ST ngay 06/6/2024 ctia Toa an
nhan dan huyén Dat Boé.

Ap dung: Piéu 300 Bo luat T tung dan su; Piéu 26, 29 Nghi quyet
326/2016/NQ-UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Qudc hoi vé

an phi, 1€ phi Toa an; tuyén xu:

1. Cong nhan sy thda thuan cua cac duong su tai phién toa, cu thé nhu sau:

Ba Huynh LéPcod tréqh nhiém tra lai cho ba Nguyén Thj L sd tién lﬁ}i vuot
qua muc 1ai suat quy dinh do61 voi khoan vay 2.000.000.000 dong tai Quy€t dinh
cong nhan su :[héa thudn cua cac duong su s6 58/2022/ QD,ST‘-DS cua Toa an nhan
dan thanh pho Ving Tau ngay 15/11/2022, twong tng s6 tién 360.000.000d (Ba
tram sdu muoi tri¢u dong).

2. Ké tir ngdy c6 don yéu cau thi hanh an, hang thang bén phai thi hanh an
con phai tra cho bén dugc thi hanh an mot khoan tién 1ai theo murc 1ai suét quy
dinh tai khoan 2 Biéu 468 B0 luat dan sy tuong img véi thot gian chua thi hanh
an.

3. V& an phi dan sy so tham:

Ba Nguyen Thi L phai ndp an phi dan su so tham: 9.000.000d (Chin triéu
ddng); duoc khau trir vao sd tién tam Gng 4n phi 1a 9.667.000d (Chin triéu sau
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trim sau muoi bay ngan dong) theo bién lai thu tiép s6 0004852 ngay 04 thang 4
nam 202{ cua Chi cuc Thi hanh &an dan sy huyén bat Do, tinh Ba Ria - Vﬁr}g Tau.
Ba Nguyén Thi L dugc nhéan lai 667.000d (Sau tram sau muoi bay ngan dong).

‘ Ba Huynh Lé P phai chiu an phi dan su so thim: 9.000.000d (Chin triéu
dong).

4. V& an phi dan sy phtc thim:

Ba Huynh Lé P phai ndp 300.000d (Ba tram ngan dong), duoc khau trir vao
s6 tién tam (mg an phi 300.000d (Ba trim ngan dong) da ndp theo bién lai thu tién
s6 0005053 ngay 28 thang 6 ndm 2024 ctia Chi cuc Thi hanh an dan su huyén DAt
Do, tinh Ba Ria - Viing Tau; ba P da ndp xong.

5. Ban 4n phuc thdm c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
23/12/2024).

6. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sw, ngudi co quyén loi nghia vy, lién quan c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy; thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND H. Bét Do, tinh BR-VT;

- VKSND H. it D¢, tinh BR-VT;

- Chi cuc THADS H. Bt Po, tinh BR-VT;

- Céc duong su;

- Luu: Toa Dén su, ho so vu an, Vp.

Cao Xuan Long
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