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V/v “Tranh chip hon nhan gia
dinh — ly hon”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Lam Ngoc Phuong

Cdc Tham phan: Ong Tran Minh Hai

Ong Nguyén Phudc Hung

- Thu ky phién toa: Ba Vuong Thi Hong Nhé - Thu ky Toa an nhan dan
tinh An Giang.

- Dgi di¢n Vién Kiém sdt nhin dan tinh An Giang: Ong Pham Truong
San - Kiém sat vién.

Ngay 18 thang 11 nam 2020 tai Tru s¢ Toa 4n nhan dan tinh An Giang Xét
xu phuc tham cong khai vy an thy ly so: 34/2020/TLPT-HNGD ngay 15 thang
10 nam 2020 vé viéc “Tranh chap hon nhan gia dinh — ly hon”.

Do ban 4n hén nhan gia dinh so tham s6 32/2020/HNGD-ST ngay
28/4/2020 cua Toa &n nhan dan thanh pho L, tinh An Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 167/2020/QPPT-
HNGD ngay 15 thang 10 nam 2020, giira cac duong su:

- Nguyén don: Ong Nguyén Binh M, sinh nam 1970 (vang mat)

Dia chi: S6 979/15, dudng P, khom D6, phuong M, thanh phé L, tinh An
Giang.

- Bi don: Ba Nguyén Thi Thlly L, sinh nim 1971 (c6 miit)

Dia chi: S6 979/15, duong P, khom D6, phuong M, thanh phé L tinh An
Giang.

Ngudi khang cdo: Ba Nguyén Thi Thuy L — Bj don



NOI DUNG VU AN:
Theo ndi dung an so thim

Nguyén don éng Nguyén Binh M trinh bay: Hoén nhan cta ong Nguyén
Binh M va ba Nguyén Thi Thuy L tu tim hiéu va két hén, co to chuc 1& cudi
nam 1990; dén thang 6 nam 1991 thi dang ky két hon va duoc Uy ban nhan dan
phuong M, thanh phd L, tinh An Giang cap Gidy ching nhan két hon sb
61/2012; Quyén s6 01/199; Vo chong chung séng hanh phuc dén dau nim 2019
thi phat sinh mau thun; nguyén nhan do 6ng ba bat déng quan diém trong cach
séng nén vo chong thudng xuyén cu cii nhau; nén 6ng, ba da ly than tir thang 6
nam 2019 dén nay; Do tinh cam vo chong khong con nén 6ng M xin ly hon véi
ba Linh

Vé con chung: Qua trinh chung sdng, vo chdng cé hai con chung tén
Nguyén Binh P, sinh ngay 16/7/1994 va Nguyén Thi Nhu Y, sinh ngay
15/8/2001. Hai con chung hién da thanh nién nén 6ng khong yéu cau Toa an giai
quyét.

Vé tai san chung: Ong ba tu thoa thudn, khong yéu cau Toa an giai quyét.

Vé no chung: Ong M trinh bay khdng cd, khong yéu cau Toa an giai
quyét

Bi don ba Nguyén Thi Thiy L d3 duoc téng dat hop 1& Thong bao thy ly
vu an nhung van khéng giri van ban néu ¥ kién cua minh ddi v6i yéu cau khoi
kién ctua nguyén don la ong Nguyén Binh M. Toa an da tri¢u tap ba L dén tham
du phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cir va hoa giai
dén 1an th( hai va triéu tap dén tham du phién toa dén 1an tht hai nhung ba L
van vang mit, khong 3 1y do.

Tai Bén dn so tham so 32/2020/HNGD-ST ngay 28/4/2020 ciia Toa an
nhén din thanh phé L, tinh An Giang tuyén xir:

Vé quan hé hon nhan: Chap nhan cho dng Nguyén Binh M duoc ly hon
v6i ba Nguyén Thi Thuy L.

Gidy chung nhan két hon s6 61/2012; Quyén s6 01/1991 do Uy ban nhéan
dan phudong M, thanh phd L, tinh An Giang cip ngay 29/6/1991 mang tén
Nguyén Binh M va Nguyén Thi Thuy L khong con gié tri phép 1y.

Ngoai ra, ban 4n con tuyén vé an phi va quyén khang céo cta cac duong
su.

Ngay 29/6/2020 ba Nguyen Thi Thuy L c6 don khang céo toan bo ban an
so tham, yéu cau Toa an cip phuc tham xem xét khong chap nhan yéu cau khoi
kién xin ly hén cua 6ng Nguyén Binh M.

Tai phién toa phuc tham, nguyén don vang mit, bi don giit nguyén yéu
cau khang céo.

Tai phién toa phac thim:



- Ba Nguyén Thi Thuy L trinh bay: Ba hoan toan khdng biét viéc ong M
khai kién xin ly hon véi ba, ba thira nhan khi vo chdng cai nhau ba c6 1én Thanh
phd H6 Chi Minh séng cung con chung dé phu gitp con trong viéc gia dinh va
di 1am thém cht khong phai ba bo nha di ¢é nham ly hon voi 6ng M nhu dng M
trinh bay khi khoi kién ¢ Toa an cip so thim, trong thoi gian nay ba ciing cé
thudng xuyén di va vé nhung 6ng M ¢ tinh khong cho ba biét viéc 6ng M 1am
don xin ly hon véi ba, ba hoan toan khong nhan bét ctr gidy to gi ciia Toa 4n L
thong bao; nén ba khong duoc trinh bay ¥ kién ciing nhu nguyén vong ddi voi
yéu cau xin ly hon cta ong M va thyc té hién tai 1a ba ciing dang ¢ nha tai L
cuing 6ng M. Trong cudc séng vo chéng cling c6 lac khong thong nhét y kién, cu
cai nhau, nhung khong mau thuan dén murc phai ly hon. Ba xac dinh con thuong
chdng va mudn tiép tuc duoc chung séng véi ong M nén khong dong y ly hon
vo1 ong M.

Ba théng nhéat vé con chung, tai san chung, ng chung nhu 6ng M trinh
bay.
Pai dién Vién kiém sat nhan dan tinh An Giang phat biéu:

+ Vé thu tyc t6 tung; Khang cdo cia ba Nguyén Thi Thuy L la phu hop
phap luat; Tham phan duoc phan cong giai quyét vu an, Hoi dong xét xur da
chap hanh day du quy dinh caa Bo luat T tung dan sy tir khi thu Iy vu an den
k}n xét xtr. Cac duong su ciing da chap hanh dung cac quy dinh cua phap luat vé
to tung.

+ V& ndi dung giai quyét vu an; Ba L khang céo cho rang ba con thuong
chong khong dong ¥ ly hon voi ong M, tuy nhién ngay 05/8/2020 Toa &n nhan
dan thanh phd L c6 tién hanh ghi 16i khai d6i v6i ba L ba trinh bay nhu sau: Do
trong thoi gian tinh cam gitra ba L voéi ong M da 1am vao trim trong, ong M bao
hanh gia dinh nén ba L c6 dén Van phong khém D6, phuong M trinh bao va
cling trong thoi gian nay ba L 1én thanh phé H6 Chi Minh di 1am thué va sinh
song cung ngudi con gai tén Nguyén Thi Nhu Y, sinh ngay 15/8/2001 va tai
phién toa phic thAm hom nay ba L ciing thira nhan nguyén nhan mau thuan 1a do
ong M co6 nguoi phu nit khac bén ngoai va thuong xuyén bao hanh ba. Do do
hon nhan giita 6ng M va ba L da 1am vao tinh trang tram trong, doi séng chung
khong thé kéo dai, muc dich ctia hon nhan khong dat duoc nén khang céo cua ba
L 14 khong c6 co sé dé xem xét chap nhan.

Vién kiém sat nhan dan tinh An Giang d& nghj Hoi dong xét xir phuc
tham, Toa 4n nhan dan tinh An Giang, cin ctt khoan 1 Diéu 308 B luit td tung
dan sy nam 2015, phiic xir: Khong chap nhan don khang céo ctia ba Nguyén Thi
Thly L; giit nguyén Ban an hon nhan gia dinh so tham s 32/2020/HNGD-ST
ngay 28/4/2020 cua Tda an nhan dan thanh phd Long Xuyén.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai li€u chung ctr c6 trong hé so vu an da duoc
xem x¢€t tai phién toa va can ctr két qua tranh luén tai phién toa, Ho1 dong xét xur
nhan dinh:

[1] Vé thu tuc tb tung: Ba Nguyén Thi Thuy L khang cdo trong han luat
dinh va c6 dong tam ung an phi day du nén dugc Hoi dong xét xu giai quyet
theo trinh tu phic tham.

[2] Xét yéu cau khang cao cuaba L, thdy: Tai c4c thu tuc téng dat vin ban
t6 tung co6 trong hd so tai cap so tham 13 cac bién ban niém yét, mic du thu tuc
niém yét da thuc hién theo diing quy dinh phép luat. Ca 6ng M va ba L cung mét
noi cu tra, 6ng My duoc truc tlep nhan vin ban tb tung cua Toa an con d01 voi
ba L thi thue hién thu tuc niém yét tir luc thu 1y cho dén khi xét xtr ma cip so
tham khéng 1am rd viéc hién nay ba L cu tra tai dau dé thuc hién téng dat vin
ban t6 tung ctia Toa an dén duoc ba L. Do dé, ba L khang cdo cho rang ba
khong biét viéc ong M khoi kién dén Toa an yéu cau duoc ly hon véi ba la co
can cu, vi vady ma trong suot qua trinh giai quyét vu an tai cap so tham khong c6
¥ kién ctia ba doi v6i yéu cau khoi kién cia ong M.

Mic khac, theo quy dinh tai khoan 1 Piéu 56 Luat hon nhan va gia dinh
nam 2014 quy dinh vé Ly hon theo yéu cau cia mot bén: “1. Khi vo hoac chong
yéu cau Iy hon ma hoa giai tai Toa an khong thanh thi Toa an gidi quyét cho ly
hon néu cé can cir ve viéc vo, chéng cé hanh vi bao luc gia dinh hodc vi pham
nghiém trong quyén, nghia vy cua vo, chong lam cho hén nhdn ldm vao tinh
trang tram trong, doi song chung khéong thé kéo dai, muc dich cia hén nhdn
khong dat duoc.”

, Can ctr vao quy dinh trén, thidy muyc dich két hon nham xay dung gia dinh
am no, tién bo, hanh phic.

Tinh trang cia vo chong chi dugc coi 1a trAm trong khi: 1. Vo, chéng
khong thuong yéu, quy trong, cham soc, giup d& nhau nhu nguoi nao chi biét
bon phan nguodi do, bd mac ngudi vg hodc ngudi chong muon song ra sao thi
song, da duoc ba con than thich ctia ho hodc co quan, to chirc, nhac nhd, hoa
giai nhiéu 1an. 2. Vo hodc chong ludn c6 hanh vi nguoc dai, hanh ha nhau, nhu
thuong xuyén danh dap, hodc co6 hanh vi khac xtc pham dén danh du, nhan
phém va uy tin cta nhau, da dugc ba con than thich ctia ho hodc co quan, t6
chire, doan thé nhéac nhé, hoa giai nhiéu lan.

Ong M khéi kién xin duoc ly hon voi ba L nhung tuy 6ng M khéng chimg
minh dugc vo chdng ¢6 mau thuin tram trong dén mic khong thé hoa giai, han
gin mbi quan hé, nhung tai phién toa phuc tham ba L ciing thira nhan trong thoi
gian chung sdng vo chong c6 mau thun, 6ng M ciing ¢6 bao hanh véi ba va co
nhitng mau thuan khac nén dai dién Vién kiém sat nhan dan tinh An Giang dé
nghi giit nguyén ban an so tham 1a c6 can cw;

Tuy nhién; Chi vi lo cudc séng cua gia dinh con cai ma moi ngudi phai &
mdt noi, nhung khong vi Iy do nay dé cho rang hon nhan ciia 6ng M ba L da 1am
vao tinh trang trim trong, doi séng chung khong thé kéo dai, muc dich cua hon
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nhan khéng dat dugc. Mic khac, viéc ong M chii dong yéu cau xin ly hon véi ba
L trong thoi gian ba L sdng ciing v6i con chung tai Thanh phé H6 Chi Minh, ba
L khong biét cling nhu khong trinh bay dugc y kién cua minh va ciing chua
duoc su dong vién hoa giai vé hon nhan gitra 6ng M va ba L.

Hoi ddng xét xir phic tham thiy rang, ndi dung mau thudn nay khong 16n,
khong dén mirc phai ly hon, vo chdng con c6 thé han gin duoc, nhung do ca hai
chua tim dugc phuong phap han gin hoa giai thich hop, van dé nay can co thoi
gian cho ca hai vo chng.

Tai phién toa ba L cling thdy duoc gilia vo chong ba van con nhiéu dleu
chua thong nhét nhau, doi song vo chéng van con nhiéu phat sinh nhung sudt
thot gian chung song ba hiéu dugc tinh ong M va 14 vo ba ludn co gang dé vun
dap tinh cam vo chdng, mic du cac con da truong thanh nhung van can sy quan
tam, nhic nhd ctia cha me. Pé dat duoc muc dich hon nhan, va con cai ¢ duoc
sy quan tam cua ca cha 1an me nén phai duy tri quan hé hon nhan cuia ong ba la
can thiét, phu hop voi dao durc xd hoi. Vi vay, HDXX chap nhan yéu cau khang
c4o0 ctia ba Nguyén Thi Thuy L sira ban an so tham, khong chap nhan yéu cau
khai kién xin ly hon ciia 6ng M ddi véi ba L.

3] Vé‘én phi: Ong Nguyén Binh M phai chiu 4n phi hon nhan so tham
doi v&i yéu céu ly hon 1a 300.000 dong. Ba Nguyen Thi Thuy L khong phai chiu
an phi hon nhan phuc tham.

Vi cac 1€ trén,

QUYET DINH:

Cén ¢t vao khoan 2 Piéu 308, khoan 2 Dicu 148, Diéu 313 By luat T6
tung dan sy nam 2015; Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc hoi vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va I¢ phi Toa an.

Xu:

- Chap nhén yéu cau khang co ciia ba Nguyén Thi Thuy L.

- Sira ban 4n so tham s6 32/2020/HNGD-ST ngay 28/4/2020 cua Toa én
nhan dan thanh phd Long Xuyén, tinh An Giang:

1. V& quan hé hon nhéan: Khong chap nhan yéu cau cia 6ng Nguyén Binh
M dugc ly hon ba Nguyén Thi Thuy L.

2. V& an phi:

- An phi so tham: Ong Nguyén Binh M phai chiu 300.000 dong (Ba trim
nghin dong) an phi hoén nhan so tham, dugc trir vao 300.000 dong tam ng an
phi da ndp theo bien lai thu s6 0009850, ngay 10/01/2020 cua Chi cuc Thi hanh
an dan su thanh pho L, tinh An Giang. Ong M da ndp du tién an phi.

- An phi phuc tham: Ba Ng}lyén Thi Thuy L khong phai chiu 4n phi hon
nhan phic tham, dugc nhan lai tién tam ng an phi da ndp 300.000 dong theo



bién lai thu s6 0005107 ngay 27/8/2020 cua Chi cuc thi hanh an din sy thanh
pho L, tinh An Giang.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN — CHU TQA PHIEN TOA
- TAND cap cao (1)
- VKSND tinh An Giang (1)
-TAND TP. L (1)
-THATP.L (1) (Pa ky)
- Toa Gb & NCTN (2)
- Van phong Toa an tinh AG (1)
- Phong KTNV & THA tinh AG (1)
- Puong su “Pé thi hanh "’ ;

- Luu: Ho so. Lam Ngoc Phuong



