TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN BU GIA MAP Poc lap - Tw do - Hanh phuc

TINH BINH PHUOC
Ban an s6: 53/2020/HS-ST
Ngay 14 - 9 - 2020

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BU GIA MAP, TINH BINH PHUOC

- Thanh phan Hgi dang xét xi so' tham gém co:

Tham phan - Chui toa phién toa: Ong Nguyén Vin Cong
Cac Hgi tham nhan dan:

Ong Phan Tan Lam

Ba Nguyén Thi Mua

- Thuw ky phién toa: Ong DS Hoang Tuan Anh — Thu ky Toa 4n nhan dan
huyén Bu Gia Map

- Dgi dién Vién kiém sat nhan dan huyén Bu Gia Mdp, tinh Binh
Phuwéc tham gia phién toa: Ong Mai Phi Hiung - Kiém sét vién.

Trong ngay 14 thang 9 nam 2020 tai tru s¢ Toa an nhan dan huyén Bu Gia
Map, tinh Binh Phuéc xét xir so tham cong khai vu an hinh su so tham thy Iy s6
50/2020/TLST-HS ngay 31 thang 7 nam 2020 theo Quyét dinh dua vu an ra xét xu
s6 51/2020/QBXXST-HS ngay 25 thang 8 nam 2020 di véi cac bi cao:

1. Lé Cong C, sinh nim 1994, tai Thanh Hda; noi cu tra: thén Pak Lim,
x& Pak O, huyén B Gia Map, tinh Binh Phudc; nghé nghiép: Lam nédng; trinh
d6 hoc van: 6/12; dan toc: Kinh; gisi tinh: Nam; tén gido: Khong; québc tich:
Viét Nam; con 6ng Lé Cong N va ba Nguyén Thi X; c¢6 vo: Lé Thi Tr va 02
ngudi con sinh ndm 2014 va 2018; tién an: 01, ngay 10/01/2018, bji Toa &n nhan
dan huyén Bu Gia Map, tinh Binh Phudc xir phat 09 thang tu cho hudng an treo
thoi gian thir thach 18 thang vé toi “Trom cip tai san” tai Ban an s
04/2018/HSST chua duoc x6a an tich; tién su: Khéng; bi céo bi &p dung bién
phap cdm di khoi noi cu tra; “cé mat”.

2. Bui Van T (Tén goi khac: Nghé), sinh nam 1985, tai Binh Phudc; noi
cu tra: thon 2, x& Long Hung, huyén Phi Riéng, tinh Binh Phudc; nghé nghiép:
Lam nong; trinh d6 hoc van: 11/12; dan toc: Kinh; gisi tinh: Nam; ton giéo:
Khong; quéc tich: Viét Nam; con 6ng Bui Van Th va ba Nguyén Thi Tuyét M;
c6 vo Nguyén Thi P (da ly hon) va 01 nguoi con sinh nam 2010; tién an: 01,
ngay 08/4/2015 bi Toa an nhan dan huyén Chon Thanh, tinh Binh Phudc xir
phat 03 nam tu, cho huéng an treo thoi gian thir thach 18 thang vé toi “Trom cap
tai san” tai Ban an s6 42/2015/HSST chua dugc x0a an tich; tién su: Khong; bi



cdo bi &p dung bién phap cdm di khoi noi cu tra; “cod mat”.
- Nguroi bi hai:
1. Ba Nguyén Thi H, sinh nim 1975 “ving mat”;
2. Ong Nguyén Huy K, sinh nim 1970 “vang mat”;

Cung tru tai: thon Birc Lap, xa Phti Nghia, huyén Bu Gia Map, tinh Binh
Phuoc.

- Newoi tham gia té tung khac:

* Nguoi lam ching:

1. Anh DPiéu S, sinh nim 1992 “V:fmg mat”’;
2. Anh DPiéu N, sinh nim 1999 “Véng mat”;

Cung tru tai: thon Bu Gia Phuc 2, xa Phu Nghia, huyén Bu Gia Map, tinh
Binh Phudc;

NQI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién tda, noi dung
vu an duoc tém tit nhu sau:

L& Cong C va Bui Vin T di c6 tién &n vé toi trom cap tai san va chua duoc
X0a an tich. Khoang 22 gio ngay 18/3/2020, Cg ra T dén khu vuc xa Pha Nghia,
huyén Bu Gia Map, tinh Binh Phudc dé bat trom ché dem ban va chia doi s tién
thi T dong y. Pén khoang 2 gio ngay 19/3/2020, Cudng dem theo 01 stng ban
dién roi dieu khién xe md td Exciter, bién kiém soat 93K1 — 023.79 dén phong
tro ctia Tai dé cung nhau di trom chd. Tai ddy, C dua xe md t6 bién kiém soat
93K1 — 023.79 cho T diéu khién chg C ngdi phia sau cam mot khau sung ban
dién roi di theo dudng quéc 16 14C vao khi vuce xa Phi Nghia dé ban trom cho.
Khi di dén khu vuc gan Poan kinh té quéc phong 778 thudc thon Buc Lap, X3
Phu Nghia, huyén Bu Gia Map thi T va C phat hién con ch6 mau den cua ba
Nguyén Thi H dang ¢ ngoai dudng, C ding sing ban tring con chd va phat hién
c6 thém con chd mau xam caa 6ng Nguyén Huy K thi C tiép tuc dung sung ban
tring con ché ndy. Sau d6, T diéu khién xe mé t6 chd C va 02 con ché quay vé
hudéng xa Bic Hanh, huyén Bu Gia Map thi T va C bi tai nan giao thdng, con
cho mau xam roi ra ngoai va bo chay. Sau do, Tai dugc moi nguoi dua di cép
ctru; con C dén Cong an xa Puc Hanh dau thd va khai nhan hanh vi pham toi
caa minh.

Vit ching thu gitr gom:
+ xe md to bién kiém soat 93K1-023.79.
+ 01 con ché mau den nang 19 kg da chét.



+ 01 soi day dién mau do dai 5,5m, mot dau day dién duoc ndi véi 02
thanh kim loai dai 6cm gan trén 01 thanh gd dai 39cm; dau day dién con lai
dugc ndi vai 01 hop chir nhat (dung dé kich dién) mau d6 kich thuéce (12 x 5,5 x
5)cm; hop chit nhat (dung dé kich dién) duoc ndi vai 01 binh dc quy mau cam
nhan hiéu Globe, kich thuéc (13 x 12 x 5,5)cm bang soi day dién.

+ 01 binh kim loai mau den, rong 6cm, dai 23cm, nap binh bang nhya mau
den c6 tay cam; trén binh cé in dong chir “TAKE DOWN”.

+ 01 con dao bang kim loai (loai dao gap) dai 19cm, can dao bang kim loai
dai 10cm, ludi dao bang kim loai dai 9cm.

+ 01 thanh gd c6 tay cam (glong khau sting) dai 34cm, trén dau thanh g c6
01 doan kim loai dai 6¢cm, tay cam trén thanh goé dai 9cm.

+ 01 cudn bang keo mau den, hinh tron (da st dung).

+ 01 chiéc co 18 bang kim loai, trén than c6 in dong chit “8 DIAMOND
BRAND 8”.

+ 01 thanh kim loai dai 7,5cm, dau thanh kim loai dep dai Scm.

+ 01 thanh kim loai dai 6cm, dau thanh kim loai dep dai 3cm.

+ 01 thanh kim loai dai 6,5cm, dau thanh kim loai dep dai 4cm.

+ 01 thanh kim loai dai 7cm, dau thanh kim loai dep dai 5cm.

+ 01 thanh kim loai dai 7,5cm, dau thanh kim loai dep dai 3cm.

+ 01 khuc gd ¢d dang hinh chit “V”, trén khac g6 ¢6 budc 01 doan day mau
cam.

+ 01 thi vai mau xanh da bi rach, bén ngoai tui cdé in dong chit
“U.S.ARMY”.

+ 01 chiéc gidy bén phai, mau den.

+ 01 dén pin, loai dén doi dau, mau xanh; dé dén c6 kich thudc (5 X 5,5 X
2)em, choa deén hinh tron, duong kinh 5,3cm; dén dugc gan trén 01 ndn bao
hiém mau nau bang bang keo den, trén nén bao kiém c6 in dong chir
“AIRMORE”, n6n bao hiém da bj v&.

+ 01 bao ni lon, kich thudc (70 x 119)cm, trén bao c6 in dong chit “SONG
FISH”.

Qua trinh diéu tra xac dinh con chd mau x4m bac ning 15kg.

Tai ban két luan dinh gié tai san s6 11 ngay 24/3/2020 cua Hoi dong dinh gia
tai san trong To tung Hinh su huyén Bu Gia Map ket ludn: con ché mau den, nang
19 kg, tai thoi diém ngay 19/3/2020 cé gia tri 1a 950.000 dong.



Tai ban keét luan dinh gi tai san s6 12 ngay 06/4/2020 ciia Hoi dong dinh gia
tai san trong To tung?H‘lnh su huyén Bu Gia Map ket luan: con ché mau xam,
nang 15 kg, tai thoi diém ngay 19/3/2020 cé gia tri 1a 750.000 dong.

Téng gia tri 02 con chd 1a 1.700.000 dong.

Theo Két luan giam dinh s6 44 ngay 10/4/2020 ctua Phong k¥ thuat hinh su
Cong an tinh Binh Phudc thi: xe md t6 bién kiém soat gia 93K1-023.79 trudc
giam dinh: s6 khung: RLCE1S710AY-034026, s6 may: P71-034025. Sau giam
dinh: s6 may, $6 khung cia xe mo to trén da bi mai mon, duc mai, khong xac dinh
duoc sé may nguyén thity nén khong xac dinh duoc cha so hiru dang ky xe 13 ai.

Ban cdo trang sé 49/CT-VKS ngay 271712020 cua Vién kiém séat nhan dan
huyén Bu Gia Méap, tinh Binh Phudc truy to cac bi cao Lé Cong C va Bui Van T
Ve toi “Trom cap tai san” theo khoan 1 Biéu 173.

Tai phién toa, dai dién Vién kiém sat giir quyen cong to luan toi va dé nghi
Ho6i dong xét xir:

- Ap dung khoan 1 Biéu 173; Diéu 50; diém b, s khoan 1, khoan 2, Piéu
51; Diéu 38; bi€u 58 B¢ luét Hinh sy ndam 2015, xu phat bi cdo Lé Cong C tu
06 dén 09 thang tu.

- Ap dung khodan 1 Piéu 173; Piéu 50; diém b, s khoan 1 Piéu 5}; Diéu 38;
biéu 58 B0 luat Hinh sy nam 2015, xtr phat bi cao Bui Van T tir 06 dén 09 thang
tu. Ap dung Dicu 56 B luat Hinh sy 2015, tong hop hinh ban cta hai ban an.

- Vé xtr ly vat chiing: Ap dung Diéu 47 Bo luat Hinh su, Diéu 106 Bo luat
T6 tung hinh sy ndm 2015:

Déi véi 01 con chd mau den niang 19 kg da chét, Co quan CSPT di tién
hanh tiéu hiy nén khong dé cap dén.

Déi véi 01 soi day dién mau do dai 5,5m, mot dau day dién duoc ndi voi
02 thanh kim loai dai 6cm gan trén 01 thanh gd dai 39cm; dau day dién con lai
duoc ndi voi 01 hop chir nhat (dung dé kich dién) mau do kich thuéce (12 x 5,5 x
5)cm; hop chir nhat (dung dé kich dién) dugc ndi vai 01 binh dc quy mau cam
nhan hiéu Globe, kich thudc (13 x 12 x 5,5)cm bang soi day dién. 01 binh kim
loai mau den, rong 6¢m, dai 23cm, nap binh bang nhua mau den c6 tay cam; trén
binh ¢6 in dong chit “TAKE DOWN?. 01 con dao bang kim loai (loai dao gap)
dai 19cm, can dao bang kim loai dai 10cm, ludi dao bang kim loai dai 9cm. 01
thanh gd c6 tay cam (giéng khau sting) dai 34cm, trén dau thanh g c6 01 doan
kim loai dai 6cm, tay cam trén thanh gd dai 9cm. 01 cudn bang keo mau den,
hinh tron (d3 str dung). 01 chiéc co 18 bang kim loai, trén than cd in dong chit “8
DIAMOND BRAND 8”. 01 thanh kim loai dai 7,5cm, dau thanh kim loai dep
dai 5cm. 01 thanh kim loai dai 6cm, dau thanh kim loai dep dai 3cm. 01 thanh
kim loai dai 6,5cm, dau thanh kim loai dep dai 4cm. 01 thanh kim loai dai 7cm,
dau thanh kim loai dep dai 5cm. 01 thanh kim loai dai 7,5cm, dau thanh kim loai
dep dai 3cm. 01 khic g cd dang hinh chit “V”, trén khac g ¢6 budc 01 doan



day mau cam. 01 tdi vai mau xanh da bi rach, bén ngoai tui co in dong chit
“U.S.ARMY”. 01 chiéc giay bén phai, mau den. 01 dén pin, loai dén d6i dau,
mau xanh; dé dén c6 kich thude (5 x 5,5 x 2)cm, chéa dén hinh tron, dudng Kinh
5,3cm; dén dugc gan trén 01 ndn bao hiém mau nau bang bang keo den, trén nén
bao kiém c6 in dong chit “AIRMORE”, nén bao hiém da bi v&. 01 bao ni lon,
kich thuac (70 x 119)cm, trén bao c6 in dong chir “SONG FISH”. Pay la cong
cu ma L& Céng C, Bui Vin T sir dung dé thuc hién hanh vi pham t6i, do d6 dé
nghi tich thu tiéu hay .

Pbi voi xe mo to bién kiém soét gia 93K1-023.79 qua trinh diéu tra Xac
dinh xe trén do Cudng mua lai cua 01 doi tuong khong rd nhan than lai lich véi
gia 20.000.000 dong, xe khong c6 gidy chung nhan diang ky. Co quan canh sat
diéu tra Cong an huyén Bu Gia Map da thong bao trén cac phuong tién thong tin
dai chung truy tim chu so hitu, nhung dén nay khéng c6 t6 chiic, ca nhan dén
nhan. Do d6, d& nghj tich thu sung cong quy Nha nudc.

- V& trach nhiém déan sy: L& Cong C, Bui Vian T da boi thuong cho
Nguyen Thi H s6 tien 1.000.000 dong va H khong c6 yéu cau gi nira. Con
Nguyen Huy K khong yéu cau boi thuong, nén khong dé cap xu ly.

Tai phién toa cac bi cdo khong tranh luan gi vé t6i danh, mac hinh phat;
cac bi c4o trinh bay 15i néi sau ciing: C4c bi cao d3 rat an nin, héi han vé hanh
vi ciia minh 1a vi pham phép luat nén xin Hoi dong xét xar xem xét giam nhe
hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cir vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh ctua Co quan diéu tra Cong an huyén Bu Gia Map,
Diéu tra vién, Vién kiém sat nhan dan huyén Bu Gia Map, tinh Binh Phudc, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty,
thi tuc theo cac quy dinh cua Bo luat to tung hinh su. Qua trinh diéu tra va tai
phién tda bi cao, ngudi bi hai khdng c6 y kién hoac khiéu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung cia Co quan tién hanh té tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Vé chimg ctr va tdi danh d6i voi hanh vi ciia cac bi cdo: Xét 1oi khai
nhan toi clia cac bi co tai phién toa phi hop voi 10i khai tai co quan diéu tra,
cac chung cu, tai liéu thu thap cé tai hd so nhu: Bién ban kham nghiém hién
truong; bién ban ngudi pham t6i ra dau thu; két luan dinh gia tai san; 101 khai
ctia nguoi bi hai va nguoi 1am chimg phi hop vé thoi gian, dia diém thuc hién
hanh vi pham t6i, vat chiang cua vu an va dién bién khach quan cua vu an tai
phién toa: Do d6, Hoi dong xét xir ¢6 du co so két luan: Cac bi cao L& Cong C,
Bui Vin T di c6 tién &n vé toi trom cap tai san va chua duoc x6a an tich. Do



mudn nhanh chéng c6 tién tiéu xai vao muc dich c4 nhan nén khoang 02 gid
ngay 19/3/2020, bj cao T diéu khién xe md td nhan hiéu Exciter, bién kiém soat
93K1 - 023.79 chd bi c4o C ngdi sau cam theo sding ban dién rdi di dén khu vuc
gan Doan kinh té qudc phong 778 thudc thén Duc Lap, xa Phu Nghia, huyén Bu
Gia Map. Tai day, bi co C dung sting bin dién ban tring 01 con chd mau den
ning 19 kg cta ba Nguyén Thi H va 01 con ché mau xam ning 15 kg cua 6ng
Nguyén Huy Ky. Tong tri gié tai san c4c bi c4o chiém doat 13 1.700.000 ddng.

[3] Pbi chiéu véi hanh vi néu trén cua céc bi cdo L& Cong C va Bui Van T
S0 V&i nhitng quy dinh cta phap luat thi mac du tai san cac bi cdo C va Tai
chiém doat ngay 19/3/2020 c6 tri gia dudi 2.000.000 déng. Tuy nhién, tai thoi
diém céc bj cado C va Tai thuc hién hanh vi chiém doat tai san cac bj cdo C va
Tai da bi Toa &n két an vé toi “Trom cip tai san” nhung chua duoc x06a an tich
ma con vi pham. Do d6, hanh vi cta cac bi co da du yéu té cau thanh toi “Trom
cip tai san” theo khoan 1 Diéu 173 B luat Hinh su. Vién kiém sat nhan dan
huyén Bu Gia Map truy té cac bi cao vé toi “Trom cap tai san” theo quy dinh tai
khoan 1 Biéu 173 B luat Hinh su 1a dung ngudi, ding toi, ding quy dinh phap
luat nén dugc Hoi ddng xét Xt chap nhan.

[4] Xét, tinh chat, mac do nguy hiém caa hanh vi pham toi: Hanh vi cua
cac bi c4o 1a nguy hiém cho x4 hoi, ¢ xadm pham dén quyén so hiru vé tai san
cuia ngudi bi hai 1a khach thé dugc phap luat hinh su bao vé, gay anh huong xau
dén trat tu tri an tai dia phuong, gay hoang mang lo so trong quan ching nhan
dan. Cé4c bi cao thyc hién hanh vi pham toi v6i 16i ¢d ¥ truc tiép, khi thuc hién
hanh vi pham t6i C4c bi cdo 13 nguoi c6 day du nang luc trach nhiém hinh su,
nhan thie ré duoc hanh vi pham t61 cua minh la nguy hiém, bi phap luat nghiém
cam nhung do mudn cé tién tiéu xai mot cach nhanh chong nén cac bi cao da co
y truc tlep thuc hién viéc pham to61. Do do can ap dung muirc hinh phat tuong
xtng véi hanh vi pham tdi ctia C&c bi cao nham muc dich ran de, gido duc va
phong ngtra chung.

[5] Xét vé nhan than, tinh tiét ting nang, tinh tiét giam nhe trach nhiém
hinh su:

[5.1] V& tinh tiét giam nhe trach nhiém hinh sy: sau khi pham téi cac bi
cdo C va Tai d3 thanh khan khai béo, an nin hdi cai; tu nguyén bdi thuong thiét
hai cho ngudi bi hai day 1a céc tinh tiét giam nhe trach nhiém hinh su quy dinh
tai diém b, s khoan 1 Biéu 51 B¢ luat Hinh sy. Ngoai ra, bi co C sau khi pham
t6i dd ra dau thd, c6 6ng ndi 1a ngudi c6 cong véi cach mang; bi cdo T ¢6 6ng
noi 1a ngudi c6 cdng vai cach mang (da hy sinh trong khang chién chéng My)
day 1a cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Diéu 51
Bo luat Hinh su.

[5.2] V¢ tinh tiét ting ning: cac bi cdo khong c6 tinh tiét ting ning tranh
nhiém hinh su nao.



[5.3] V& nhén than: Di véi bi cao C trude do, ngdy 10/01/2018, bi Toa &n
nhan dan huyén Bu Gia Map, tinh Binh Phudc xir phat 09 thang ti cho huong an
treo thoi gian thur thach 18 thang vé toi “Trom cip tai san” tai Ban &n sb
04/2018/HSST chua dugc x06a an tich. Dbi véi bi cao T, ngay 08/4/2015 bi Toa
an nhan dan huyén Chon Thanh, tinh Binh Phudc xir phat 03 nam tu, cho hudng
an treo thoi gian thu thach 18 thang vé toi “Trom cap tai san” tai Ban an sb
42/2015/HSST chua duoc x0a an tich. Xét thay, cac bi cdo di bi Toa an xir phat
vé tOi trom cép tai san, chua dugc x6a an tich nhung cac bi cdo khong co6 su tu
dudng rén luyén ban than dé tré thanh ngudi cong dan tot ma tiép tuc pham toi
chting t6 cac bi cdo 1a ngudi thiéu ton trong phap luat nén cac bi cdo khong duoc
xét 12 nguoi ¢6 nhan than tot.

[6] Panh gia vai tro cta cac bi cdo: trong vu an c6 dong pham nhung
mang tinh gian don, tuy nhién can danh gia tinh chat, hanh vi pham tdi cling nhu
vai tro timg bi cao dé c6 murc hinh phat sat dang. Trong vu an nay, bi cao C 1a
nguoi ri bi cdo T va chudn bi cong cu di dén khu vuc gan Poan kinh té qubc
phong 778 thudc thon Buc Lap, xd Pha Nghia, huyén Bu Gia Map dé trom cap
tai san, bi cao 1a ngudi truc tiép thyc hién hanh vi dung sung ban vao cho dé
chiém doat tai san 1a 02 con chd tri gia 1.700.000 dong. Tiép dén, bi cao T dicu
khién xe mé t6 nhan hiéu Exciter, bién kiém soat 93K1 - 023.79 chg Cuong ngoi
sau cam theo sing ban dién roi di dén khu vuc gan Poan kinh té quéc phong 778
thudc thon Puc Lap, xd Pha Nghia, huyén BU Gia Map dé cac bi cdo cung thuc
hién hanh vi chiém doat tai san cua nguoi bi hai. Do d6, cdc bi cao phai chiu
murc hinh phat twong xtrng v41 hanh vi pham t01 ctia minh.

[7] Xét vé hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 173 caa Bo
luat hinh su quy dinh “Nguoi pham toi con c6 thé bi phat tién tir 5.000.000 dong
dén 50.000.000 d6ng...”, do d6 céc bi cao cd thé bi &p dung hinh phat bd sung 1a
hinh phat tién. Tuy nhién, khi thuc hién hanh vi pham toi c4c bi céo C va Tai Ia
nguoi 6 nghé nghiép 1am nong, khong cé thu nhap thuong xuyén. Do d6 khong
ap dung hinh phat b6 sung la phat tién doi véi cac bi cao C va Tai.

[8] Tai phién toa, dai dién Vién kiém sét nhan dan huyén Bu Gia Map dé
nghi muc hinh phat doi voi cac bi cao C va Tai tir 06 den 09 thang tu ve toi
Trom cap tai san la ding quy dinh phap luat nén Hoi dong xet xir chap nhan.

~ Dai dién Vién kicm sat d¢ nghi xir Iy tang vat va khong ap dung hinh phat
bo sung la phu hop véi quy dinh cta phap luat, nén dugc Hoi dong xeét xur chap
nhan.

[9] V& trach nhiém dan su: trong qué trinh diéu tra cac bi cdo C va Tai da
tu nguyén bdi thuong cho ba Nguyén Thi H sé tién 1.000.000 dong, ba H khéng
¢ yéu cau boi thuong thiét hai thém; dng Nguyén Huy K trong qua trinh diéu
tra truy té khdng c6 yéu cau bdi thuong thiét hai nén Hoi dong xét xir khong
xem xét giai quyét.



~ [10] V& xur ly vat chang: Ap dung Diu 47 Bo luat Hinh sy ndm 2015;
bicu 106 Bo luat To tung hinh sy ndm 2015.

- B6i véi 01 con cho mau den nang 19 kg da chét, Co quan CSPT d4 tién
hanh tiéu huy nén Hoi dong xét xir khéng dé cap den.

- B4i véi 01 soi day dién mau do dai 5,5m, mot dau day dién duoc ndi voi
02 thanh kim loai dai 6cm gan trén 01 thanh gd dai 39cm; dau day dién con lai
dugc ndi vai 01 hop chir nhat (dung dé kich dién) mau d6 kich thuée (12 x 5,5 x
5)cm; hop chit nhat (dung dé kich dién) duoc ndi vai 01 binh dc quy mau cam
nhan hiéu Globe, kich thudc (13 x 12 x 5,5)cm bang soi day dién. 01 binh kim
loai mau den, rong 6¢m, dai 23cm, nap binh bang nhwa mau den c6 tay cam; trén
binh ¢6 in dong chit “TAKE DOWN?”. 01 con dao bang kim loai (loai dao gap)
dai 19cm, can dao bang kim loai dai 10cm, ludi dao bang kim loai dai 9cm. 01
thanh gd c6 tay cam (glong khau sung) dai 34cm, trén dau thanh g c6 01 doan
kim loai dai 6cm, tay cam trén thanh go dai 9cm. 01 cudn bang keo mau den,
hinh tron (d3 str dung). 01 chiéc co 18 bang kim loai, trén than cé in dong chit “8
DIAMOND BRAND 8”. 01 thanh kim loai dai 7,5cm, dau thanh kim loai dep
dai 5cm. 01 thanh kim loai dai 6cm, dau thanh kim loai dep dai 3cm. 01 thanh
kim loai dai 6,5cm, dau thanh kim loai dep dai 4cm. 01 thanh kim loai dai 7cm,
dau thanh kim loai dep dai 5cm. 01 thanh kim loai dai 7,5cm, dau thanh kim loai
dep dai 3cm. 01 khic gd cd dang hinh chit “V”, trén khac gb ¢6 budc 01 doan
day mau cam. 01 tdi vai mau xanh da bi rach, bén ngoai tui co in dong chir
“U.S.ARMY”. 01 chiéc giay bén phai, mau den. 01 dén pin, loai dén d6i dau,
mau xanh; dé dén c6 kich thuée (5 x 5,5 x 2)cm, chéa dén hinh tron, dudng kinh
5,3cm; dén dugc gan trén 01 ndn bao hiém mau nau bang bang keo den, trén nén
bao kiém ¢ in dong chit “AIRMORE”, nén bao hiém da bi v&. 01 bao ni lon,
kich thudc (70 x 119)cm, trén bao cé in dong chit “SONG FISH”. Pay la cong
cu ma L& Cong C, Bui Vin T st dung dé thuc hién hanh vi pham toi, do do tich
thu tiéu huay .

- Péi v6i xe mo t6 bién kiém soét gia 93K1-023.79 qué trinh diéu tra xac
dinh xe trén do Cuong mua lai ctia 01 ddi twong khong rd nhan than lai lich véi
gia 20.000.000 dong, xe khong c6 gidy chiung nhan diang ky. Co quan canh sat
diéu tra Cong an huyén Bu Gia Map da thong bao trén cac phuong tién thong tin
dai chung truy tim chil so hitu, nhung dén nay khong c6 t6 chiic, ci nhan dén
nhén. Do d, can tich thu ndp Ngan sach Nha nudc.

[11] V& 4n phi: Cac bi cdo C va Tai phai chiu an phi hinh su so tham theo
quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén b bi céo Lé Cong C va Bui Van T (tén goi khac: Nghé) pham toi



“Trom cap tai san”.
_ Can cu Vao Khoan 1 Diéu 173; cac diém b, s khoan 1, khoan 2 Piéu 51,
biéu 38, Diéu 50, Diéu 58 Bo luat hinh sy nam 2015.

Cin ctr Diéu 260, Pidu 331, Piéu 328, Diéu 333 B6 luat t tung hinh su.
- Xu phat bi cdo Lé Cong C 07 (Bay) thang tu, thoi han tu tinh tr ngay bi
bat di thi hanh an.
Can ctr vao khoan 1 Piéu 173, diém b, s khoan 1, khoan 2 Piéu 51, Diéu
38, biéu 50, khoan 1 Biéu 56, DBiéu 58 B0 luat hinh sy nam 2015.

- Xir phat bi cdo Bui Van T 06 (Sau) thang t0; tong hop véi hinh phat 03
(Ba) nam tu ctia Ban an s 42/2015/HSST ngay 08/4/2015 cua Toa an nhan dan
huyén Chon Thanh, budc bi cdo Bui Vin T phai chip hanh hinh phat chung cua
hai ban an 1a 03 (Ba) nim 06 (Sau) thang t0, thoi han td tinh tir ngay bi bat di thi
hanh an va duoc trir thoi gian tam gii, tam giam tir ngay 05/12/2014 dén ngay
08/4/2015.

2. V& trach nhiém dan sy: Khong xem xét giai quyét do ba Ha, ong Ky
khong co6 yéu cau.

3. Vé xir Iy vat chimg: Cén ci vao cc Dicu 47 Bo luat Hinh sy; Dicu 106
B6 luat T6 tung hinh su:

- Tuyén tich thu tiéu hay 01 soi dy dién mau do dai 5,5m, mot dau day
dién duoc ndi voi 02 thanh kim loai dai 6cm gan trén 01 thanh gd dai 39cm; dau
day dién con lai dugc ndi vai 01 hop chir nhat (dung dé kich dién) mau do kich
thudc (12 x 5,5 x 5)cm; hop chir nhét (dung dé kich dién) dugc ndi véi 01 binh
¢ quy mau cam nhan hiéu Globe, kich thudc (13 x 12 X 5,5)cm bing soi day
dién. 01 binh kim loai mau den, rong 6¢cm, dai 23cm, nip binh bang nhua mau
den co tay cam; trén binh ¢ in dong chir “TAKE DOWN”. 01 con dao bang kim
loai (loai dao gap) dai 19cm, can dao bang kim loai dai 10cm, ludi dao bang kim
loai dai 9cm. 01 thanh gd c6 tay cam (glong khau sung) dai 34cm, trén dau
thanh gd c6 01 doan kim loai dai 6¢cm, tay cam trén thanh gé dai 9cm. 01 cuon
bang keo mau den, hinh tron (da sir dung). 01 chiéc co 1& bang kim loai, trén
than cd in dong chir “8 DIAMOND BRAND 8”. 01 thanh kim loai dai 7,5cm,
dau thanh kim loai dep dai 5cm. 01 thanh kim loai dai 6¢cm, dau thanh kim loai
dep dai 3cm. 01 thanh kim loai dai 6,5cm, dau thanh kim loai dep dai 4cm. 01
thanh kim loai dai 7cm, dau thanh kim loai dep dai 5cm. 01 thanh kim loai dai
7,5cm, dau thanh kim loai dep dai 3cm. 01 khic gd c6 dang hinh chir “V”, trén
khic gé c6 budc 01 doan day mau cam. 01 tGi vai mau xanh da bi rach, bén
ngoai tdi c6 in dong chit “U.S.ARMY™”. 01 chiéc gidy bén phai, mau den. 01 dén
pin, loai dén doi dau, mau xanh; dé dén co kich thude (5 x 5,5 x 2)cm, choa dén
hinh tron, dudng kinh 5,3cm; dén duoc gan trén 01 nén bao hiém mau nau bang
bang keo den, trén noén bao kiém c6 in dong chit “AIRMORE”, nén bao hiém da
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bi v&. 01 bao ni lon, kich thudc (70 x 119)cm, trén bao co6 in dong chir “SONG
FISH”.

- Tuyén tich thu ndp ngan sach Nha nudc xe mo t6 Nhan hi¢u: Yamaha
Exciter. Mau son: Do den. Bién kiém soat gia 93K1-023.79. SO0 khung:
RLCE1S710AY-034026. SO may: P71-034025.

4. An phi: Cin ctr vao khoan 2 Piéu 135 va khoan 2 Piéu 136 Bo luat tb
tung hinh sy 2015; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy Ban thuong vu Quédc hoi vé mirc thu, mién, giam, thu, ndp quan ly va sur
dung an phi va 1¢ phi Toa an. Cac bi cao Lé Cong C va Bui Van T moi bi cao
phai chiu 200.000 dong (Hai trim nghin dong) an phi hinh sy so tham.

5. C4c bi c4o cd mat tai phién toa c6 quyén khang cdo ban an trong han 15
ngay ké tir tuyén an; nguoi bi hai vang mit tai phién toa duoc quyén khang céo
ban &n trong thoi han 15 ngay ké tir ngdy nhan dugc ban &n hoic ban an duoc
téng dat theo quy dinh caia phap luat.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND, VKSND tinh Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA
- Cong an, VKSND huyén Bu Gia Map; )

- Chi cuc THADS huyén Bu Gia Map;

- C4c bi céo;

- Cac duong su;

- Nguoi tham gia tb tung khac;

- Luu: HSVA, TA.

Nguyén Vin Cong



