TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BEN LUC DPéc 1ap - Tw do - Hanh phic

TINH LONG AN

Ban an sd: 12/2024/LD-ST
Ngay: 29-3-2024
V/v tranh chap doi tién luong, tién
bao hiém va bodi thuong chi phi di lai

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BEN LUC - TINH LONG AN

- Thanh phin Hpi dong xét xir so thaim gom co:

Thdam phan - Chii toa phién toa: Ong Poan Thanh Lam

Cdc Hoi tham nhan dan:

l. Ong Nguyén Hoang Nam — Truéng phong Lao dong Thuong Binh va Xa
hoi huyén Bén Liurc;

2. Ba Duong Thi Sau — Can b huu tri.

-~ Thw ky phién toa: Ong Lé Phudc Long - Thu ky Toa 4n nhan dan huyén

Bén Lic, tinh Long An.

- Dai dién Vién kiém sdt nhdn din huyén Bén Lirc tham gia phién toa:
Ba Nguyén Thi Bich Duyén - Kiém sat vién.

Trong ngay 29 thang 3 nim 2024, tai tru sé Toa an nhan dan huyén Bén
Lirc, tinh Long An m6 phién toa xét xu so tharn cong khai vu an lao dong thy ly
s6: 367/2023/TLST-LP ngay 24/11/2023 vé viéc “tranh chap doi tién luong, tlen
bao hiém va boi thudng chi phi di lai”, theo Quyét dinh dua vu 4n ra xét xir so:
14/2024/QDbXXST-LD ngay 19 thang 02 nam 2024, gitra cac duong su:

- Nguyén don: Ba Pham Thi Hong N, sinh nim 1984. (ving mit)

Dia chi: Ap F, xd A, huyén B, tinh Long An.

Nguoi dai dién theo ity quyén: Ba Nguyén Thi Thanh T, sinh nim 1966.

Dia chi: Ap A, xa T, huyén C, tinh Long An. (Véng mat, c6 don xin Va"lng
mat).

(Vin ban uy quyén ngay 07/11/2023)
- Bi don: Cong ty Cb phan L.

Nguoi dai dién theo phdp ludt: Ong L& T1 — Chu tich Hoi dong quan tri.

DPia chi tru sé chinh: L6 D, Puong D, Khu Cong nghiép P, xa A, huyén B,
tinh Long An. (vang mat)

- Nguoi co quyén loi, nghia vu lién quan: Bao hi€ém xa hdi huyén B.
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Nguoi dai dién theo phdp ludt: Ba Lé Thi Huynh H, chirc vu: Giam dbe.

Dia chi: S6 B N, Khu phé C, thi trin B, huyén B, tinh Long An. (ving mit,
c6 don xin vang mat).

NOI DUNG VU AN:

Theo don khoi kién va trong qud trinh giai quyét vu an, nguyén don la ba
Pham Thi Hong N do ba Nguyén Thi Thanh T la nguwoi dai dién theo uy quyén
trinh bay:

Ngay 01/7/2022, giira ba Pham Thi Hong N va Cong ty Co phan L c6 ky
Hop dong lao dong s6 00229/HDLD/2022-1, loai hop dong lao dong xac dinh thoi
han tir ngay 01/7/2022 dén ngay 30/6/2023. Theo hop dong lao dong nay, ba N
da lam viéc & cong ty tir ngay 01/7/2022. Tuy nhién, trong qua trinh thuc hién hop
dong, Cong ty C6 phan L di vi pham céc thoa thuan trong hop dong va quy dinh
phap luat vé lao dong. Do Cong ty Co phén L da khong tra lvong thang 12/2022,
nén ba N da nghi viéc tir thang 01/2023 dén nay. Ngoai ra, cong ty da khong dong
bao hiém x4 hoi cho ba N. Theo van ban xac nhan cua Bao hiém xa hoi huyén B
thi Cong ty C6 phan L con no sd tién bao hiém 1a 17.469.077 dong. Do do, ba N
khai kién yéu cau:

Bugc Cong ty CO phan L phai déng tién béo hiém cho ba Pham Thi Hong
N véi s6 tién 1a 17.469.077 ddng.

Thanh toan sé tién lwong thang 12/2022 véi s6 tién 1a 2.834.089 dong.

Boi thuong chi phi di lai dé yéu cau cong ty T2 va bao hiém véi s tién la
10.000.000 dong.

Ngay 20/02/2024, ba Nguyén Thi Thanh T la dai dién uy quyén cia ba N
rat lai yéu cau khoi kién vé viéc yéu cau Cong ty C0 phan L thanh toén tién luong

thang 12/2022 voi sp tién 13 2.834.089 dong va bdi thuong chi phi di lai véi sd
tien 1a 10.000.000 dong.

Bi don 1a Cong ty C6 phan L da duoc Toa an tong dat hop 16 Thong bao vé
viéc thu 1y vu an, Théng bao vé phién hop klem tra viéc giao nop, tiép can, cong
khai chimg cr va hoa giai va cac vin ban té tung khac hop 18, ciing nhu triéu tip
hop 1é tham gia phién toa so tham dén 1an thtr hai, nhung dai dién Cong ty C6
phan L déu vang mat khong c6 1y do. Cong ty C6 phan L ciing khong ¢6 van ban
guri cho Tda an thé hién y kién ctua minh dbi voi yéu cau khai kién cta ba N. Do
do, Toa an khong tién hanh hoa gidi dugc, nén dua vu an ra xét xu theo thu tuc
chung.

Ngudi c6 quyén loi, nghia vu lién quan 13 Bao hiém X4 hoi huyén B cung
cap day du thong tin lién quan dén sd tién ma Cong ty C6 phan L con ng. Bao
hiém X3 hoi huyén B dé nghi Toa an xem xét giai quyét vu an theo quy dinh cta
phap luat va yéu cau giai quyét vang mit.
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~ Daidién Vién kiém sat nhdn dan huyén Bén Lirc, tinh Long An phdt biéu y
kién:

Vé t,c*) tung: Ngudi tham gia t6 tung dé thyc hién ding, day du quyén va

nghia vu t6 tung theo quy dinh tai cac Diéu 70, 71, 73 va biéu 85, 86 B luat T6

tung dan sy. Riéng bi don khong thuc hién ding quyén va nghia vu ctia minh theo
Piéu 72 Bo luat T6 tung dan su.

Vé noi dung vu an: Hop dong lao dong ky két gitta ba N va Cong ty Cb
phan L 13 hop dong lao dong hop phap, lam phat sinh quyén va nghia vu cua cac
bén. Theo quy dinh khoan 1 Piéu 168 Bo luat Lao d()ngf)leu 2 va khoan 2 DPiéu
21 Luat Bao hiém xi hoingudi st dung lao dong, ngudi lao dong phai tham gia
bao hiém x4 hoi bit budc; hang thang nguo1 su dung lao dong c6 trach nhiém trich
tién luong cia nguoi lao dong dé dong cung mot lac vao quy bao hiém xa hoi.
Viéc Cong ty C6 phan L khong thyc hién dong bao hiém xa hoi cho ba N Ia tréi
quy dinh cta phap luat nén can phai budc cong ty thuc hién dong bao hiém x3 hoi
vé6i s6 tién goc va, tién 141 phat cham dong theo bang tam tinh cua Bao hiém xa hoi
huyén B véi s6 tién 1a 17.469.077 dong.

Tt nhitng nhan dinh trén, Can ct cac Piéu 6, 13, 20, 21, Diéu 168, Piéu
188 cua B¢ luat Lao donngeu 17, biéu 18, Piéu 19, biéu 21, Dleu 85, Piéu 86,
khoan 2 Diéu 89, Biéu 122 Luét Bao hiém x3 hoi nim 2014ngh1 Hoi dong xe&t xur
dinh chi mot phan yéu cau khéi kién, chap nhan yéu cau khoi kién cta nguyén
don.

NHAN PINH CUA TOA AN:

[1] Vé quan h¢ phap luat va tham quyén: Nguyén don tranh chap doi tién
lwong, tién bao hiém, boi thudng chi phi di lai, bi don c6 try so chinh tai xa A,
huyén B, tinh Long An. Céan ct khoan 5 Diéu 32, diém ¢ khoan 1 Diéu 35, diém
a khoan 1 Diéu 39 Bo luat TS tung dan sy 2015, quan hé phap luat tranh chap 1a
“tranh chap doi tién luong, tién bao hiém va bdi thuong chi phi di lai”. Toa 4n
nhan din huyén Bén Lirc, tinh Long An ¢ thim quyén giai quyét vu an theo thu
tuc so tham.

[2] Vé x4c dinh tu cach duong su: Theo don khéi ki¢n, ba Pham Thi Hong
N khéi kién tranh chap doi tién luong, tién bao hiém va bdi thudng chi phi di lai
nén dugc xéac dinh 14 nguyén don. Can ctr khoan 3 va khoan 4 Diéu 68 Bo luat T6
tung dan sy, Toa an x4c dinh Cong ty C6 phan L 1a bi don, Bao hiém x3 hdi huyén
B 14 nguoi c6 quyén lgi, nghia vu lién quan.

[3] V& viéc vang mit duong su: Nguoi dai dién theo ty quyén cuia nguyén
don ba Nguyén Thi Thanh T, Bao hiém xa hoi huyén B ¢6 don xin vang mit. Bi
don 1a Cong ty C6 phan L da duoc triéu tap hop 18 tham gia phién toa so tham dén
lan thtr hai nhung vang mit khong vi su kién bat kha khang hodc trd ngai khach
quan. Can cu Diéu 227 B6 luat TH tung dan sy, Toa an tién hanh giai quyét vu an
vang mit cac duong su.
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[4] V& viée rat mot phan yéu cau khai kién: Ngay 20/02/2024, nguoi dai
dién theo iy quyén cua ba N xin rat lai yéu cau khot kién vé viée yéu cau Cong
ty C6 phan L thanh toan khoan tién ng luong véi sb tién 13 2.834.059 dong va boi
thuong chi phi di lai v6i sb tién 1a 10.000.000 dong. Hoi déng xét xtr xét thay ba
N rat yéu cau khai kién nay 13 tu nguyén. Cén ctr vao khoan 2 Diéu 244 Bo luat
Té tung dan su, Hoi dong xét xir dinh chi phan yéu cau khoi kién ma ba N da rat.

[5] Xét yéu cau khai kién ctua nguyén don ba Pham Thi Hong N, thay ring:

[5.1] Ngay 01/7/2022, giita ba Pham Thi Hong N va Cong ty C6 phan L ¢6
ky Hop ddng lao dong sé 00229/HDLD/2022-1, loai hop ddng lao dong x4c dinh
thoi han tir ngay 01/7/2022 dén ngay 30/6/2023. Tai Diéu 3 Hop dong lao dong
c6 thoa thuan “bdo hiém xd hoi va bdo hiém y té, bao hiém that nghiép: theo quy
dinh cua luat lao dong”. Do do, Hoi déng x€t Xr c6 can cur xac dinh gitta nguyén
don va bi don c6 ky két hop dong lao dong va thoa thuin vé mic doéng bao hiém
theo quy dinh Luat Bao hiém xa hoi naim 2014.

[5.2] Ba N trinh bay, trong qua trinh thuc hién hop dong, Cong ty Co phan
L d3 vi pham céc thoa thuin trong hop déng va quy dinh phéap luit vé lao dong.
Cu the Cong ty Co phan L khong dong bao hiém cho ba N. Do d6, ba N khoi kién
yéu cau Toa an budc Cong ty Co phan L phai dong tién bao hiém cho ba Pham
Thi Hong N véi sd tién 1a 17.469.077 dong.

[5.3] Xet thdy, Cong ty Co phan L da duoc Toa an tong dat hop 18 Thong
bao vé viéc thu Iy vu 4n, Thong bao vé phién hop kiém tra viéc giao ndp, tiép cén,
cong khai chimg cir va hoa giai va cac van ban t6 tung khac hop 1é, cling nhu triéu
tap hop 1é tham gia phién toa so tham dén 1an thr hai, nhung Cong ty C6 phan L
déu vang miat khong c6 1y do. Cong ty C6 phan L ciing khong ¢ van ban giri cho
Tda 4n thé hién ¥ kién ctia minh ddi voi yéu cau khoi kién ctiia ba N. Do d6, Hoi
ddng xét xtr khong co co sd dé xem xét 101 trinh bay cua bi don.

[5.4] Pé xé4c dinh vé viéc tham gia bao hiém cho ba N va sd tién ng béo
hiém xa hoi, ngay 14/12/2023, Toa an nhan dan huyén Bén Luc d3 ban hanh Cong
van sb 858/2023/CV-TA vé viéc cung cap thong tin, tai liéu, ching ctr glri Bao
hiém X héi huyén B. Tai Cong vin sd 496/CV-BHXH ngay 22/12/2023 cuia Bao
hiém % héi huyén B phtc dép theo yéu cau cua Toa an va tai liéu kém theo di xéac
dinh ong ba N c¢6 tham gia bao hiém theo S6 s6 bao hiém 1a 8023528778 tai don
vi Cong ty C6 phan L gdm cac khoan bao hiém xa hoi, bao hiém y té, bao hiém that
nghiép, bao hiém tai nan lao dong — bénh nghe nghiép. Hi¢n tai, Cong ty C6 phan L

con no Bao hiém xa hoi huyén B tong so tién cham dong va tién 13i cham déng cho
ba N dén thang 12/2022 13 17.469.077 ddng. Nhu vay, ci co sé K¢ inh b N* chdm dit
hop oOnglao Ong v&i cong ty tir thng 12/2022 nhwng phia cong ty khong ndp bao hiém cho
b N1 vi pham quy inh tai khoan 2 Diéu 21 Lu4t Bao hiém X hdi nim 2014 vé nghia vu clia
nguwoi st dung lao 6ng. Do 1, yu ciu khai kién ctia nguyn on vé viéc budc Cong ty C6 phin
L phai thanh toan cho Bao hiém xa hoi huyén B tong s6 tién cham déng va tién 13i
cham dong cho ba N dén thang 12/2022 1a 17.469.077 dong 1a c6 cin cir chap
nhan.
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[5.5] T nhitng cin ct trén, Hoi ddng xét xtr chip nhan yéu cau khoi kién
cua nguyén don, chap nhan dé€ nghi cta dai dién Vién ki€m sat tham gia phién toa.

[6] V& an phi dan su so tham:

Cong ty C6 phan L phai chiu 300.000 dong an phi khong gia ngach vé yéu
cau thuc hién nghia vu thanh toan tlen bao hiém con no dé chét s6 bao hiém theo
quy dinh tai Diéu 26 cia Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1¢ phi Toa an.

Ba Pham Thi Hong N khéng phai chiu an phi. Do ba N duoc mién ndp tién
tam ung an phi nén khong phai hoan lai tién tam ing an phi cho ba N.

Vi cac 1€ trén,
QUYET PINH:

Can khoan 5 Piéu 32, diém c khoan 1 Diéu 35, diém a khoan 1 Diéu 39;
cac Diéu 227, 244, 271, Diéu 273 Bo luat T4 tung dan sy; Diéu 168, 188 Bo luat
Lao dong 2019; biéu 17, 18, 19, 21, 85, 86, 89, 122 Luat Bao hiém x4 hoi nim
2014; Piéu 12, 14, 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qubc hoi quy dinh vé& mire thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an;

Tuyén xu:

1. Pinh chi yéu ciu khdi kién clia nguyén don ba Pham Thi Hong N di véi
bi don Cong ty Co phan L v€ viée yéu cu tra tién luong con ng 1a 2.834.089
dong va boi thuong chi phi di lai 1a 10.000.000 dong.

2. Chap nhéan yéu cau khoi kién cta nguyén don ba Pham Thi Hong N d6i
v6i1 bi don Cong ty Co phan L vé tranh chap tién bdo hiém.

Budc Cong ty Co phan L c6 nghia vu p(f)p tién bép hiém con no va tién lﬁj
cham dong cho ba Pham Thi Hong N theo S6 s6 bao hiém la 8023528778 voi s6
tién 1a 17.469.077 dong theo quy dinh cua Luat Bao hiém xa hoi, Luat Bao hiém
y té.

Cong ty C6 phan L con phai chiu tién 14i trén sd tién bao hiém cham dong
theo quy dinh Luat Bao hiém xa hdi, Luat Bao hiém y té.

3.Vé an phi lao dong so tham: Cong ty Co phan L phai chiu 300.000 dong (ba
tram nghin dong) an phi lao dong so tham.

4. V& quyén khang céo va thoi han khang cdo d6i v6i ban an: Puong su
vang mat tai phién toa dugc quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc niém yét hop I¢ theo quy dinh phap luat.

Trudng hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoac bi cudng
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood

ché thi hanh an theo qui dinh tai céc Diéu 6, 7, 7a va 9 Luat thi hanh an dan su;
thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai DBi€u 30 Luat thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

-TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
-VKSND huyén Bén Luc;

-CCTHADS huyén Bén Luc;
-Céac duong su;
-Luu HS-AV.

DPoan Thanh Lam




