TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO SOC TRANG D@c ]é.ip - Tw do - Hanh phic
TINH SOC TRANG

Ban 4n s6: 39/2024/DS-ST
Ngay: 05-4-2024
V/V Tranh chip vé quyén thira ké, cong
nhén di san thira ké, doi lai tai san; tuyén
bb hop dong chuyén nhuong QSD dat vo
hi¢u; huy chinh ly bién dong QSD dat;
huy gidy ching nhan QSD dét va boi
thuong thiét hai.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phén - Chii toa phién toa: Ba Lam Thi Kim Hang;

Cdc Hoi tham nhén déan: Ba Nguyén Bach Nhan.

Ong Ha Vin Chau.

- Thuw ky phién toa: Ong Nguyén Cong Linh 1a Thu ky Toa an nhan dan
thanh pho Soc Trang, tinh S6¢ Trang.

- Dgi di¢n Vign kiém sit nhin dan thanh phé Séc Tring tham gia phién
Toa: Ba Nguyen Lé Ngoc - Kiém Sat vién.

Trong c&c ngay 29 thang 3 va ngay 05 thang 4 nam 2024, tai tru sé Toa an
nhﬁr} dan thanh pho Séc Trang, tinh Soc Trang xét xur S0 tham cong khai vu an t}}u
Iy s6: 157/2022/TLST-DS ngay 13 thang 9 nam 2022 v¢ viéc “Tranh chap vé quyén
thira ké, cong nhan di san thira ké, doi lai tai san; tuyén bd hop dong chuyen nhuong
quyén st dung dat v0 hi€u; huy chinh ly bién dong quyén sir dung dat; huy gidy
chiing nhan, quyen st dung dat va boi thuong thiét hai”, theo Quyet dinh dua vu an
ra xét xur s0: 25/2024/QDBXXST-DS ngay 30 thang 01 nam 2024, gitra cac duong
su:

- Nguyén don,: Ba Tran Thanh M, sinh nam 2000; Dia chi: S6 C duong T,
Phuong F, thanh pho S, tinh Soc Trang.

Nguoi dai dién hop phdp cua nguyén don: Ong Lé Van T, sinh nam 1970;
Noi dang ky thuong tri: S6 D duong s6 B, Khu pho B, phuong B, quan B, Thanh
pho Ho6 Chi Minh; Dia chi lién hé: s6 A duong O, Phuong E, Quan A, Thanh pho

Hb Chi Minh, 1a nguoi dai dién theo uy quyén cua nguyén don, theo van ban uy
quyén ngay 19/9/2022. (C6 mit)

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2031%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2031%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2031%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20170%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2042%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2029,%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2042%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2029,%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

1. Ong V& M1 - Luat su van phong L3, thudc Poan Luat su Thanh ph(‘),H;
Dia chi lién hé: s6 A duong O, Phuong E, Quéan A, Thanh pho H6 Chi Minh. (vang
mat).

2. Ba Nguyén Thi Thiy D - Lut su van phong L3, thuoc Poan Luat su
Thanh pho H; Dia chi lién hé: s6 A duong O, Phuong E, Quan A, Thanh pho H6
Chi Minh. (c6 mat).

- Bi don: Ong Tran Vin M2, sinh ndm 1962; Bia chi: S6 G duong T, Khom
C, Phuong E, thanh pho S, tinh S6¢ Trang. (C6 mat)

Nguoi dai dién hop phap cua bi don: Ong Ly Binh B; sinh nam 1977; Dia
chi: so ‘C duong N, Phuong B, thanh phé‘S, tinh Soc Trang, 1a nguoi dai dién theo
uy quyén cua bi don, theo van ban uy quyén ngay 07/11/2022. (C6 mat)

- Ngueoi c6 quyén loi nghia vu lién quan:

1. Ong Lé Trung H, sinh nam 1957 (C6 mit)

2. Ba Nguyén Ngoc L, sinh nim: 1962; (C6 mit)

Cung dia chi: S6 A duong D, Khom H, Phuong C, thanh phd S, tinh Séc
Trang.

3. Van phong Cl, tinh Soc Trang; Dia chi: S6 C duong N, Khom A, Phuong
B, thanh pho S, tinh So6c Trang. (Vang mat c6 don xin vang mat)

4. Chi nhanh Van phong déang ky dat dai thanh phd S, tinh Soc Trang; Dia
chi: SO0 E duong V, Phuong B, thanh pho S, tinh S6¢ Trang. (Vang mat)

5. Ba Huynh Thi Huong G, sinh ném’: 1970; Pia chi: S6 Q, Kénh C, Khom A,
Phuong E, thanh pho S, tinh Sé¢ Trang. (Vang mat c6 don xin vang mat)

6. Ba Ha Thanh C, sinh nam 1974; (Vang mit c6 don xin vang mat)

7. Ong Pang Hién P1, sinh nam 1970; (Vang mat)

Cung dia chi: S6 G, duong V, khém D, phudng C, thanh phd S, tinh Séc
Trang.

8. Ong Ping Hoai P2, sinh nim 1976; (C6 mat)

9. Ba Quach Hong D1, sinh nam 1984; (C6 mit)

Cung dia chi: SO A, dudng P, Phudng B, thanh phd S, tinh Séc Tring.

10. Véan Phong C2, tinh Séc Trang; Dia chi: ,Sé AV, khém A, phuong H,
thanh pho S, tinh S6c Trang. (Vang madt c6 don xin vang mat)

11. Ba Tran Thi N, sinh ndm: 1957; Dia chi: s6 C dudng T, Khom E, Phudng
F, thanh pho S, tinh Soc Trang.

- Nguoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lien quan ba
Tran Thi N: Ong L€ Van T, sinh nam 1970; Noi dang ky thuong tra: S6 D du:(‘mg sO
B, Khu pho B, phuong B, quan B, Thanh pho H6 Chi Minh; Dia chi lién hé: s6 A

duong O, Phuong E, Quén A, Thanh phd HO Chi Minh, 1 nguoi dai dién theo uy
quyén, theo vin ban uy quyén ngay 05/7/2023. (C6 mit)

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Mi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20170%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20T%C3%A2n%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20170%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20T%C3%A2n%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20728%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20728%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20728%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%BD%20B%C3%ACnh%20%C4%90%E1%BA%B3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20348%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20348%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Trung%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20L%E1%BB%A5a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20104%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20Minh%20Quan,%20Kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20104%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20Minh%20Quan,%20Kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20104%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20Minh%20Quan,%20Kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2030%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2030%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20553%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032,%20K%C3%AAnh%20C%E1%BA%A7u%20X%C3%A9o,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2032,%20K%C3%AAnh%20C%E1%BA%A7u%20X%C3%A9o,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2032,%20K%C3%AAnh%20C%E1%BA%A7u%20X%C3%A9o,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Thanh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Hi%E1%BB%81n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%207/1,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%207/1,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%207/1,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0i%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20H%E1%BB%93ng%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188/46,%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20188/46,%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Thanh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2016%20V%C3%B5%20%C4%90%C3%ACnh%20S%C3%A2m,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2016%20V%C3%B5%20%C4%90%C3%ACnh%20S%C3%A2m,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2031%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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12. Ong Lam Thanh T1, sinh nam: 1970; Dia chi: s6 D, Qubc 16 A, 4p P, xa
A, huyén C, tinh Soc Trang. (Vang mat c6 don xin vang mat)

13. Ong Luong Van D3; sinh nam: 1980; Pia chi: s C duong N, Khom C,
Phuong I, thanh pho S, tinh Sé¢ Trang.

14. Ba Tran Trinh Bao L1; sinh ndm: 1991; Dia chi: s6 G duong C, Khom D,
Phuong F, thanh pho S, tinh Soc Trang.

A - Nguoi dai dien hop phap cua ong Luong Van D3,Vé ba Tran Trinh Bao L1:
Ong Nguyén Qudc T2; sinh nam: 1979; bia chi: s6 G, ap T, xa P, huyén M, tinh
S6c Trang la dai dién theo uy quyén, theo van ban uy quyén ngay 28/6/2023. (co
mat)

15. Qng V6 Trung K; sinh nam: 1993; Dia chi: ap C, xd H, huyén L, tinh Soc
Trang. (vang mat)

16. Ba Vo6 Phuong D2; sinh nam: 1990; Dia chi: ép C, xa H, huyén L, tinh
Soc Trang. (Vang mat c6 don xin vang mat)

NOI DUNG VU AN:

Theo don khdi kién Idp ngay 30 thang 6 nam 2023, don sika doi, b6 sung yéu
cau khoi kién ldp ngay 20/02/2023 va don khoi kién, bé sung yéu cau khéi kién
ngay 30/10/2023 ciia nguyén don ba Tran Thanh M, ciing nhir trong qud trinh gidi
quyét vu an, nguoi dai dién hop phdp ciia nguyén don la 6ng Lé Van T trinh bay:

Ba Tran Tiéu N1, sinh nam 1949, chét ngay 23/7/2021, cha me cua ba Tiéu
N1 14 cu Tran Dia T3, sinh ndm 1925; chét nim: 1991 va cu Diép Thi PB4, sinh nam
1924; chét nam 2012, ba Tiéu N1 khong c6 chong, con rudt, chi ¢ 01 nguoi con
nudi 1a ba Tran Thanh M, sinh ngay 15/11/2000.

Vao ngay 14/6/2017, Toa an nhan dan thanh phé Soc Trang, tinh Soc Trang
ra Quyet dinh s6 49/2017/QDST-VDS tuyén b6 ba Tran Tiéu N1 la nguoi co kho
khan trong nhén thire va lam chu hanh vi dong thoi chi dinh 6ng Tran Vian M2 la
nguoi giam ho cho ba N1, do khi do, ba M chua du 18 tuéi va ngay 15/3/2018 6ng
M2 da dén U, thanh pho S, tinh Soc Trang d€ dang ky giam h¢. Tuy nhién 6ng M2
khong dang ky thu tuc giam sat viéc giam ho theo quy dinh tai Diéu 51 Bo luat Dan
sy nam 2015 1a khong dung quy dinh ctia phap luat.

~Sau khi c6 quyét dinh cua Toa an vé viée cur ong M2 lam nguoi giam ho cho
ba Ti€u N1, 6ng M2 da quan ly tat ca ban chinh gidy chimg nhan QSD dat ciing nhu
cac thira dat sau day cua ba Tiéu N1:

1. Thura dat s 136, t& ban d0 s 21, dién tich 1.464m? theo gidy chimg nhan
quyén sir dung dat s6 vao so cap gidy chimg nhan 000140 QSDD/58010503 ngay
28/5/2001 cho ba Tran Tiéu N1.

_ 2. Thua dat s6 397, t& ban d0 s6 20, dién tich 164,1m? theo gidy chimg nhan
quyén sir dung dat sO vao so cap gidy ching nhan CH00807 ngay 25/12/2018 cho
ong Tran Van M2 véi tu cach la nguoi dai dién giam ho cua ba Tran Tiéu N1.

3. Thira dat sb 590 (nay 1a thira 137) dién tich 1.530m? thtra dt s6 463 (nay
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1a thtra 79) dién tich 7.410m? thtra dat s6 589 (nay 1a thtra 116) dién tich 13.480m?
to ban dd sb 21 toa lac tai khom C, phuong E, thanh phé S, tinh Séc¢ Trang theo
gidy chimg nhin quyén sir dung dat s6 58001096 cap ngay 09/4/1996 cho ba Tran
Ticu N1,

Viéc ong M2 quan ly cac ban chinh glay ching nhan QSD dat khong lap
thanh bién ban, ciing khong ai biét, chung kién. Sau do, ong M2 nhan danh ba Tiéu
N1 dé lién hé véi co quan c6 thim quyén lam thi tuc xin cip gidy chimg nhan
quyén sir dung dét, cu thé:

- Hién 6ng M2 van dang gitt ban chinh (gidy chting nhan quyén sir dung dat
s6 vao s6 cap glay ching nhén 000140 QSDD/58010503 ngay 28/5/2001 cho ba
Tréan Tiéu N1, d6i voi thira dat s6 136, to ban do s6 21, dién tich 1.464m?).

- DB6i v6i thira dat s6 397, to ban do sd 20, dién tich 164,1m?, dat toa lac tai
Khom C, Phuong E, day la phan dat ma ba Tiéu N1 duoc nhan theo ban an tranh
chép chia thira ké cua Toa an tinh Soc Trang. Ong M2 1a nguoi truc tiép lién hé voi
Chi cyc thi hanh an dan sy thanh pho Soc Tring dé nop tién, phi va lién hé véi co
quan c6 thim quyen dé duoc cap gidy chung nhén quyén su dung dat. _Hién thira dat
nay da duoc cap gidy chung nhén quyén sir dung dat sb vao so cap gidy ching nhan
CHO00807 ngay 25/12/2018 cho 6ng Tran Vin M2 véi tu cach 13 ngudi dai dién
gidm h¢ ctia ba Tran Ticu N1 va dng M2 dang giit ban chinh Gidy chimg nhin QSD
dat.

- Béi voi thira dat s6 590 (nay 14 thira 137) dién tich 1.530m?, thia dat s6 463
(nay 1a thira 79) dién tich 7.410m? thira dat s6 589 (nay la thira 116) dién tich
13.480m? to ban d6 sb 21 toa lac tai khom C, phuong E, thanh phd S, tinh Soc
Trang theo glay ching nhan quyén st dung dat sé 58001096 cap ngay 09/4/1996
cho ba Tran Tiéu N1, 6ng M2 da nhan danh ba Tiéu N1 dé lién h¢ v6i co quan ¢6
tham quyen dé lam thi tuc xin cap d01 glay ching nhan quyen sir dung dat va da
dugc Uy ban nhan déan thanh pho S cép gidy chirng nhan quyén sir dung dat déi voi
03 thira dat néu trén cho ong Tran Vin M2 (véi tu cach 1a ngudi dai dién cho ba
Tran Tiéu N1), cu thé:

1. Thira dat s6 137, to ban d6 21, dién tich 1.026,6 m? theo Gidy ching nhan
quyén sir dung dét quyén so hitu nha ¢ va tai san khac gin lién véi dat sé6 CN
584225; S6 vao so6: CH00666 ngay 23/07/2018 do UBND thanh phd S; nguoi st

dung dat: 6ng Tran Van M2 (6ng M2 1a nguoi dai dién giam ho cua ba Tran Tiéu
N1).

2. Thra dat sb 79, to ban d6 21, dién tich: 7.410m?, theo Giéy ching nhén
quyén sir dung dat quyen s hiru nha ¢ va tai san khac gan lién v6i dat s6 CN
584224: s6 vao so cap CHO0665; ngudi su dung dat: ong Tran Van M2 (6ng M2 la
nguoi dai dién giam ho cua ba Tran Tiéu N1).

3. Thira dat s6 116, to ban dd 21, dién tich: 14.674 m?; theo Gidy chung nhan
quyén st dung dat, quyén sé hitu nha ¢ va tai san khac gan lién voi dat QSDD sb
CN584139; S6 vao sé cap: CH00672 ngay 25/07/2018 do UBND thanh phd S;
nguoi st dung dat: 6ng Tran Van M2 (dng M2 1a ngudi dai dién giam ho cua ba
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Tréan Tiéu N1).

Nguyén don khéng cé y kién cung nhu yéu cau Tod dn xem xét vé trinh tw thii
tuc Uy ban nhan dan thanh phd S cdp gidy chitng nhdn quyén sit dung dat doi voi
03 thira ddt néu trén cho éng Tran Vin M2 (véi tw cdch la nguwoi dai dién cho ba
Tran Tiéu N1).

* Loi dung tu cach la ngudi gidm ho cho ba N1, dng M2 da dimg ra chqyén
nhuong thira dat so 137 va thira dat so 116 cho ong Lé Trung H, theo 02 hop dong,
cu thé:

- Hop dong chuyén nhuong quyen str dung dét gitra 6ng Tran Vin M2 va dng
Lé Trung H; S6 cong ching: 4611, quyén 01, ngay 25/05/2019 cua Van phong Cl
Doi vai thu’a 137; to ban db sb: 21 Dién t1ch 1.026,6m2) véi gia chuyén nhuong
bao nhiéu thi nguyén don khong r0.

- Hop d6ng chuyén nhuong quyén sir dung dat giita ong Tran Vin M2 va ong
Lé Trung H; S6 cong chimg: 4610, quyén 01, ngdy 25/5/2019 ctia Vian phong C1
(Dbi voi thira 116; to ban d6 sd: 21; Dién tich: 14.674m?) vé6i gia chuyén nhuong
bao nhiéu thi nguyén don khong ro.

Do voi 02 thira dat noi trén, hién nay ong H da hoan tat thi tuc dang ky bien
dong va da dugc Chi nhadnh Van phong dang ky dat dai thanh pho S chinh 1y bién
dong sang tén 6ng Lé Trung H ngay 02/7/2019.

* Ngay 17/12/2018, 6ng Tran Van M2 ky hop dong chuyén nhuong toan bo
dién tich dat thudc thira dat 79, to ban d6 21, dién tich: 7. 410m? néu trén cho ba
Huynh Thi Huong G, theo Hop dong chuyén nhu’ong quyén str dung dat gitra Ong
Tran Vin M2 va ba Huynh Thi Huong G; S6 cong chimg: 8780, quyen 02, ngay
17/12/2018 ctia Van phong cong chimg Tran Vian N2, véi gia chuyén nhuong bao
nhiéu thi nguyén don khong 10.

Ngay 09/01/2019, ba Huynh Thi Huong G dugc Chi nhanh Vén phong dang
ky dét dai cap nhat thong tin nguoi chu su dung dat theo gidy chimg nhan QSDD s
CN 584224; s vao s6: CH00665. Ngay 20/02/2019, ba Huynh Thi Huong G lam
thu tuc tach thira dién tich dat trén thanh cac thtra theo cac Gidy chung nhan sau:

1. Thira dat sb 276, to ban d6 sb 21; dién tich: 1.000,7m? theo Gidy chung
nhan QSDD s6 CQ 652079; S6 vao s6: CS00891 do S& T5 cip ngay 20 thang 02
nam 2019. Sau d6, ba Huynh Thi Huong G da chuyén nhuong lai toan bo thura dat
nay cho 6ng V6 Trung K theo Hop dong chuyén nhuong quyén st dung dat lap
ngay 05/3/2019 (dugc Van phong C2 cong ching hop dong); Sau do, ong VO Trung
K d3 tang cho lai ba V& Phuong D2 theo Hop dong tang cho quyén st dung dat 1ap
ngay 11/3/2020 (dugc Van phong C2 cong ching hop dong ngay 11/3/2020).

2. Thira dat s6 277, t& ban do s6 21; dién tich: 1.000,3m? theo Gidy chimg
nhan QSDD s6 CQ 652078; SO0 vao sd6 cap: CS00890 do So& T5 cap ngay
20/02/2019.

3. Thira dét s6 278, t& ban d6 s6 21; dién tich: 2.000,2m? theo Gidy chimg
nhén QSDD s6 CQ 652080; Sé vao so: CS00892 do S¢ TS cap ngay 20/02/2019.
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Dbi v6i thira dit s6 277 va 278, thi sau khi tach thira ba Huynh Thj Huong G
da chuyen nhuong cho 6ng Luong Van b3 va ba Tran Trinh Béo L1 theo Hop dong
chuyén nhuong quyén sir dung dét gitta ba Huynh Thi Huong G va 6ng Luong Vian
D3, ba Tran Trinh Bao L1 cung ngay 28/10/2019 (dwoc Van phong C2 cong chimg
hop dong ngay 28/10/2019).

4.’ Thira dat con lai 1a thf{a dat sb 79, to b:éln do s§ 21; dién tich: 3.012,111}2
theo Gidy chung nhan QSDD s6 CQ 652077; SO vao so: CS00665 do S& TS cap
ngay 20/02/2019.

Ngay 28/6/2019, ba Huynh Thi Huong G ky Hop dong chuyén nhuong thira
dat s6 79, to ban d6 s6 21; dién tich: 3.012,1m? theo Gidy ching nhan QSDP sé CQ
652077; s6 vao so cap gidy CS00665 do S¢ T5 cip ngay 20/02/2019 cho ba Ha
Thanh C, duoc Vin phong C2 cong chimg hop dong sb 2888; ngay 28/6/2019.

Ngay 31/3/2020, vo chong ba Ha Thanh C, 6ng Pang Hién P1 ky hop dong
chuyén nhuong dién tich dat trén cho vo chong ong Pang Hoai B2, ba Quach Hong
D1, hop dong dugc Vian phong cong chimg Tran Van N2, thanh phd S cong ching
s6 2543, ngay 31/3/2020.

Ly do khoi kién:

Céc hop dong chuyen nhuong quyén str dung dat giira ong Tran Vin M2 va
6ng Lé Trung H; Hop ddng chuyén nhuong quyén sir dung dat gitta ong Tran Vin
M2 va ba Huynh Thi Huong G dugc thuc hién khong ding quy dinh ctua phap luat
vé quan 1y tai san ctia nguoi dugc giam hd. Theo quy dinh tai diém ¢ khoan 1 Piéu
57 B0 luat Dan sy nam 2015 quy dinh: “Ngwoi giam ho co nghia vu quan ly tai san
ciia ngwoi dwoc gidm hé”’; khoan 1 Biéu 59 Bo luat Dan sy nam 2015 quy dinh
“Viéc ban, trao doi, cho thué, cho mwon, cho vay, cam co, thé chci'p, dat coc va giao
dich dén sy khdac doi véi tai san cé gia tri lon cua nguoi dwoc giam ho phai dwoc sy
dong y ciia ngwoi gidm sat viéc giam hé” va diém b Khoan 4 Piéu 51 Bo luat Dan
su ndm 2015 quy dinh: “Ngwoi giam sat viéc giam ho co quyén va nghia vu xem xét,
c6 ¥ kién kip thoi bang vin ban vé viéc xdc Idp, thiee hién giao dich dan si quy dinh
tai Piéu 59 ciia B ludt ndy”.

Tai thoi diém ong M2 ky hop dong chuyén nhuong quyén st dung dat ddi véi
cac thura dat néu trén tai Vian phong coéng chimg Tran Vin N2 véi tu cach 1a nguoi
giam ho cho ba Tiéu N1 thi nguot giam sat viée giam ho 1a ba Thi N khong co bat
ky van ban nao thé hién sy dong ¥ dé cho ong M2 ky hop ddng chuyén nhuong dbi
véi céc quyen sir dung dat cia ba Tiéu N1 thé nhung Van phong cong ching Tran
Vin N2 van chimg nhan hop dong chuyén nhugng quyén st dung dat ddi voi thira
dat trén 1a khong dung quy dinh phap luat.

Theo quy dinh tai Khoan 2 Diéu 41 cia Luat Coéng ching 2014 thi “Cong
chitng vién phdi thuc hién cdc viéc quy dinh tai khoan 3, 4 va 5 Piéu 40 cia ludt
cong ching 2014”; khoan 3 Diéu 40 Luat Cong ching 2014 quy dinh “Cong chiing
vién kiém tra glay 10 trong ho so' yéu cau cong ching. Truong hop ho so yeu cau
cong chimg day di, phi hop vdéi quy dinh cua phdp ludt thi thu Iy va ghi vao s0
cong chirng” va khoan 4 Diéu 40 Luat Cong chung 2014 quy dinh “Céng chitng
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vién huéng dan nguwoi yéu cau cong chimg tudn thi ding cdc quy dinh vé thi tuc
cong chung va cac quy dinh phap ludt co lién quan dén viéc thuc hién hop dong,
giao dich”...

Nhu véy, khi 6ng M2 yéu cau cong chung hop dong chuyen nhuong quyen
str dung dat d6i véi cac thira dat thude quyén sir dung ctia ba Tran Tiéu N1 ma éng
M2 (véi tu cach 1a nguoi giam ho) thi cong chimg vién phai huéng dan ngudi yéu
cau cong chimg tuan thu ding cac quy dinh vé thu tuc cong chimg va cac quy dinh
phap luét co lién quan dén viéc thuc hién hop déng (truong hop nay 1 phai yéu cau
van ban ghi nhan ¥ kién ciia ngudi giam sat viée giam ho 1a ba Tran Thi N theo
dung quy dinh cua B¢ luat Dan sy nam 2015). Tuy nhién Van phong cong chung
Tran Vian N2 d4 khong lam dung quy dinh phap ludt ma cong chung hop dong
chuyen nhuong quyén sir dung dat cho ong Tran Vian M2, dan dén viéc quyén st
dung dat cua ba Tran Tiéu N1 bi chuyén nhugng qua cho ngudi khac, gay thiét hai
nghiém trong dén quyén va loi ich chinh ddng cta Tran Thanh M (14 ngudi thira ké
duy nhét cta ba Tran Tiéu N1).

Sau khi d4 chuyén nhuong xong 03 thira dat trén, 6ng M2 khong st dung vao
muc dich phuc vy cho cac nhu cau thiét yéu cua nguoi dugc giam ho va cting khong
ban giao lai s6 tién chuyén nhuong quyén sir dung dat cho ngudi thira ké cua nguoi
dugc giam ho sau khi ngudi duoc gidm ho chét theo quy dinh tai khoan 2 Piéu 63
B0 luat Dan sy nam 2015.

Nguyén don thong nhat véi s lidu do dac thuc té cac thira dat tranh chap, cu
thé nhu sau:

- Thira dét s6 397, to ban do 20, dat toa lac tai Khom C, Phuong E, thanh pho
S dién tich: 130,6 m® (trong do, dat ¢ tai d6 thi 50 m?, dat trong cay lau nam khac
80,6 m?), hién 6ng M2 dang quan 1y, tai thoi diém tham dinh dat trong.

- Thira dat s6 116, to ban d6 21, dat toa lac tai Khom C, Phuong E, thanh phé
S, dién tich: 14.627,3m? (lgai giét chuyén tréngwh'la np:(')’c), thira dat hién 6qg H cho
ong Lam Thanh T1 thué dé trong S, tai thoi diém tham dinh sen dang chuan bi thu
hoach.

- Thura dét s0 137, to ban do6 21, dat toa lac tai Khom C, Phuong E, thanh pho
S dién tich: 901,3m? (loai dat chuyén trong l0a nudce), thira dat hién ong H cho Ong
Ladm Thanh T1 thué dé trong S, tai thoi diém tham dinh sen dang chuan bi thu
hoach.

Tai thoi diém tham dinh thira dat s6 137 va 116 khong con bo ranh.

- Thra dat s6 136, to ban do 21, dat toa lac tai Khom C, Phudng E, thanh pho
S dién tich: 1.355,7m? (muc dich st dung DM) . Tai thoi diém tham dinh thura dat
dugc 6ng H cho 6ng Lam ,Thanh T1 thué cai tao lai dé trong S, sen dang chuan bi
thu hoach. Ngoai ra trén dat con c6 02 céy bang, 02 cdy cong da truong thanh, phia
nguyén don va bi don khong yéu cau dinh gia doi véi 02 cay bang, 02 cay cong nay.

- Thra dat sb 276, to 1t;ém do 21, dé.t toa lac ta1 Khom C, Phu;’(‘mg E, thanh ph,(A’)
S dién tich: 958,1m? (loai dat chuyén trong lia nudce), tai thoi diém tham dinh dat
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vura thu hoach Iua.

- Thira dét s0 277, to ban d6 21, dat toa lac tai Khom C, Phuong E, thanh pho
S dién tich: 986,8m? (loai dat chuyén trong lia nudce), tai thoi diém tham dinh dat
vura thu hoach laa.

- Thira dat s6 278, to ban do 21, dat toa lac tai Khom C, Phudng E, thanh phd
S dién tich: 1.965,7m? (loai dat chuyén trong ltia nudce), tai thoi diém tham dinh dat
vura thu hoach Iaa.

- Thira dat sb 79, to bélr} dd 21, dét‘toa lac ta1 Khom C, Phu@ng E, thanh ph,(A’)
S dién tich: 2.934,9m? (loai dat chuyén trong ltia nudc), tai thoi diém tham dinh dat
vira thu hoach lia.

Nguyén don thong nhat véi gia tri tai san tranh chap ma Cong ty tham dinh
gia da dua ra va dé nghi Toa an lay gia trén lam co s& giai quyét vu an.

Nay ba Tran Thanh M yéu cau Tod dn gidi quyét nhitng véin dé sau:

1. Yéu 05}1 Toa an cong nhan di san do me ba Tran Thanh M 13 b Tran Tiéu
N1 chét de lai gom 05 thura dat véi cac thong tin sau:

1.1. Thira dat s6 397, to ban do s6 20, dién tich: 164,1m? theo Gidy chimg
nhan quyén su dyng dat s6 vao s6 cap la CHO0807 ngay 25/12/2018, ngudi dung
tén Giay chimg nhan 1a 6ng Tran Van M2 dai dién giam hd cua ba Tran Ti€u N1.

1.2. Thira dét s 136, To ban do s 21, dién tich: 1.464 m? do ba Tran Tiéu
N1 ding tén trén gidy ching nhan c6 s6 vao sé cap gidy chung nhan la 000140
QSDDb/58010503 ngay 28/05/2001.

Hai thira dat 397 va 136 déu thudc Phuong E, thanh phd S, tinh Soc Tring.

1.3. Thira dat s6 590 (nay 1a thtra s6 137), dién tich 1.026,6m?;

1.4. Thira dat s6 463 (nay 1a thira 79), dién tich: 7.410m?;

1.5. Thira dat s6 589 (nay la thira s6 116), dién tich: 14.674 m?

Ba thtra dat s6 137, 79, 116 déu thudc to ban d6 02 (ci), nay thudc to ban dd
s6 21, toa lac tai khom G (nay la khom C), phuong E, thanh phé S, tinh Séc Tring
theo Glay xac nhan quyén st dung dat (tam thoi) s6 58001096 ngay 09/4/1996 do
S¢ dia chinh tinh S6c Trang xac nhan cho hg ba Tran Tiéu NI1.

2. Bugc ong T}ra‘in Vian M2 tra lai cho ba Tran Thanh M (13 nguoi thira ké duy
nhat cua ba Tran Tiéu N1) 02 thua dat ma ong M2 dang quan ly, sit dung véi tu
cach 1a nguoi giam ho cho ba Tran Ti€u N1:

2.1. Thira dét s6 397, to ban dé s6 20, dién tich: 164,1m? theo Gidy chimg
nhan quyen sur dung dat s6 vao so cap Gidy 1a CH00807 ngay 25/12/2018; Ngu’Ol

dugc cap glay ching nhén 1a 6ng Tran Van M2 véi tu cach 1 ngudi dai dién giam
ho ctia ba Tran Tiéu N1.

2.2. Thura dét s6 136, to ban do s 21; dién tich: 1.464 m? do ba Tran Tiéu N1
ding tén trén gidy ching nhan c6 sd6 vao sO cap gidy chung nhan la 000140
QSDb/58010503 ngay 28/05/2001.
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Theo quy dinh tai khoan 2 Diéu 63 BLDS 2015 quy dinh vé “Hau qua cua
viéc ch:élm dat viée gidm ho” thi khi nguoi dugc giam ho 1a ba Trefm Tiéu N1 phét th‘l
ong Tran Van M2 c6 nghia vu giao lai tai san véi nguoi thira ké ctia ba Tran Tiéu
N1.

3. Yéu cau Toa an nhén dan thanh phé Séc Tring tuyén bd cac hop dong
chuyén nhuong quyén st dung dat sau day vo hi¢u:

3.1. Hop déng chuyén nhuong quyén sir dung dat gitta 6ng Tran Vin M2 va
ong L& Trung H; S6 cong chung: 4611, quyén 01, ngay 25/05/2019 cua Van phong
C1 (Doi v6i thira 137; to ban do so: 21; Dién tich: 1.026,6m?).

3.2. Hop dong chuyén nhuong quyén sur dung dat gitta 6ng Tran Vin M2 va

6ng Lé Trung H; S6 cong ching: 4610, quyén 01, ngay 25/5/2019 cua Vin phong
C1 (Péi voi thu’a 116; to ban d6 s6: 21; Dién tich: 14 674m?).

3.3. Hop dong chuyen nhuong quyén sir dung dat gilta Ong Tran Vian M2 va
ba Huynh Thi Huong G; S6 cong chimg: 8780, quyén sd 02 TP/CC- SCC/HBGD
ky ngay 17/12/2018 tai Van phong C1. (P6i voi thia 79; to ban do sb: 21; Dién
tich: 7.015,1m?).

3.4. Hop dong chuyen nhuong quyén sir dung dat gifra ba Huynh Thi Huong
G va ba Ha Thanh C; Sé cong chimg: 2888, quyén s6 02, ngay 28/6/2019 tai Van
phong C2 (Béi voi thira 79; t& ban d6 s6: 21; Dién tich: 3.012,1m?);

3.5. Hop dong chuyén nhuong quyén str dung dat giita ba Ha Thanh C, éng
Ping Hién D1 voi 6ng Pang Hoai B2, ba Quach Hong D1; s6 cong chimg: 2543,
quyén s6 01, ngay 31/3/2020 tai Vin phong cong ching Tran Vian N2, (Bdi voi
thira 79; t& ban do so: 21; Dién tich: 3.012,1m?);

4. Huy diéu chinh bién dong va hay cac gidy chimg nhan sau:

4.1. Huy diéu chinh bién dong vé tén nguoi sir dung dét la 6ng Lé Trung H
ngay 02/7/2019 trén Glay ching nhan quyen sir dung dat, quyén s¢ hiru nha o va tai
san khac gin lién Vo1 dat sd CN 584225; S6 vao s0: CH00666 ngay 23/07/2018 do
UBND thanh phé S cip (Thira sé 137, to ban d6 sd: 21; Dién tich: 1.026,6 m?);

4.2. Huy viéc chinh 1y bién dong vé tén nguo1 sir dung dat la 6ng L& Trung H,

ngay 02/7/2019 trén Glay ching nhan quyen st dyng dat, quyén s& hiru nha & va tai

san khac gin lién véi dat sb 'CN584139; S vao sO cap: CHO00672 ngay 25/07/2018

do UBND thanh phé S cdp (Thira dat s6 116, to ban dd sb: 21; Dién tich:
14.674m?);

4.3. Huy viéc chinh 1y bién dong vé tén nguoi su dung dat 1a ba Huynh Thi
Huong G, ngay 09/01/2019 trén Glay ching nhén quyen su dung dat, quyén so hitu
nha & va tai san khac gan lién véi dat s0 CN 584224 56 vao s6 cap CH00665, ngay
23/07/2018 do UBND thanh phd S cép (Thua dat s6 79, to ban do sé: 21; Dién tich:
7.015,1m?);

4.4. Huy Glay ching nhan quyén sir dung dat quyén s& hitu nha & va tai san
khac gin lién vé6i dit s6 CQ 652077; S6 vao sb cap CS00665 do So T5 cap ngay
20/02/2019 cho ba Huynh Thi Huong G (Thira dét s6 79, to ban dd sb 21; Dién tich:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032,%20K%C3%AAnh%20C%E1%BA%A7u%20X%C3%A9o,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

3.012,1m?).

4.5. Huy vi€c chinh ly bién dong vé tén ngudi su dung dat 1a ba Ha Thanh C
trén Gidy chimg nhén quyén sir dung dat quyén s¢ hitu nha ¢ va tai san khac gin
lién véi dat s CQ 652077; S6 vao so cap: CS00665 do S& TS cap ngay 20/02/2019
(Thtra dat sb 79, to ban do b 21; Dién tich: 3.012,1m?).

4.6. Huy Gidy chtng nhan quyén st dung dat, quyén so hitu nha ¢ va tai san
khac gin lién vé6i dat s6 CU 019642; S6 vao sb cap: CS00665 do S& T5 cap ngay
29/4/2020 cho 6ng Ding Hoai D2 va ba Quach Hong D1 (thtra dat sé 79, to ban dd
s6 21; Dién tich: 3.012,1m?).

4.7. Huy Gidy chimg nhan quyén str dung dat, quyén so hitu nha ¢ va tai san
khac gan lién véi dat s6 CQ 652079; S6 vao s6 cap CS00891 do S TS5 cip ngay
20/02/2019 cho ba Huynh Thi Huong G (Thta dat s6 276, t& ban d6 s6 21; Dién
tich: 1.000,7m>).

4.8. Huy Gidy chtng nhin quyén st dung dat, quyén so hitu nha ¢ va tai san
khac gin lién véi dat s6 CQ 652078; S vao sb cap: CS00890 do S& T5 cip ngay
20/02/2019 cho ba Huynh Thi Huong G (Thta dat sb 277, to ban d6 s6 21; Dién
tich: 1.000,3m?);

4.9. Huy Glay chting nhan quyen su dung dat quyén s¢ hiru nha ¢ va tai san
khac gan lién véi dat sé6 CQ 652080; s6 vao sd cap CS00892 do S¢ T5 cip ngay
20/02/2019 cho ba Huynh Thi Huong G (Thta dat sb 278, to ban d6 s6 21; Dién
tich: 2.002m?).

5. Budc Van phong cong chimg Tran Van N2 phai boi thuong thiét hai cho ba
M s6 tién 1a 200.000.000 dong.

_ *Trong qua trinh giai quyét vu an nguoi dai dién hop phdp cia bi don éng
Tran Van M2 la 6ng Ly Binh D trinh bay:

Bi don khong c6 yéu cau phan t6. Qua yéu cau khdi kién ctia nguyén don, bi
don khong dong y toan bd.

Ba Tran Tiéu N1, sinh nam 1949, chét ngay 23/7/2021, cha me cua ba Tiéu
N1 1a cy Tran Dia T3, sinh nim 1925; chét nim: 1991 va cu Diép Thi P4, sinh ndm
1924; chét nam 2012, ba Tiéu N1 khong c6 chong, con rudot. Ong Tran Vin M2 13
em rudt ciia ba Tran Tiéu N1. Vao nim 2017, Toa 4n nhan dan thanh phd Soc
Trang, tinh Séc Tring ra Quyét dinh sé 49/2017/QDDST-VDS ngay 14/6/2017 vé
viéc tuyén bd ba Tran Tiéu N1 1a ngudi c6 kho khin trong nhan thic va lam cha
hanh vi. Pdng thoi, chi dinh 6ng Tran Van M2 1a nguoi giam ho cho ba N1 va ngay
15/3/2018 dng M2 d& ra U, thanh phd S, tinh Soc Trang dé dang ky giam ho va ba
Tran Thi N da dén Uy ban nhan dan Phuong F, thanh phé S dé thuc hién thu tuc
dang ky giam sat viéc giam ho ddi v6i 6ng M2. Trong qua trinh giam ho cho ba
Tiéu N1, 6ng M2 di thuc hién céc quyén va nghia vu ctia ngudi giam ho nhu chim
soc cho ba Tiéu N1, dai dién cho ba Tiéu N1 trong cac giao dich dan sy, quan 1y tai
san ctia ba Tiéu N1. Khi d6, 6ng M2 di quan 1y céc tai san sau ddy cua ba Tiéu N1:

- Thira dét s6 397, to ban dd s 20, dién tich 164,1m? theo gidy chtng nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Thanh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0i%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20H%E1%BB%93ng%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188/46,%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032,%20K%C3%AAnh%20C%E1%BA%A7u%20X%C3%A9o,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032,%20K%C3%AAnh%20C%E1%BA%A7u%20X%C3%A9o,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032,%20K%C3%AAnh%20C%E1%BA%A7u%20X%C3%A9o,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20728%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%BD%20B%C3%ACnh%20%C4%90%E1%BA%B3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20348%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%8Ba%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p%20Th%E1%BB%8B%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20728%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20728%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%205
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2031%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83u%20Ng%E1%BB%8Dc

quyén str dung dat sd vao sb cip gidy ching nhan CH00807 ngay 25/12/2018 cho
6ng Tran Van M2 véi tu cach 1a nguoi dai dién gidm ho cta ba Tran Tiéu N1. Pi
v6i thira dat nay, ngudn gdc 1a ba Tran Tiéu N1 dugc nhan thira ké theo ban an sd
115/2018/DS-ST ngay 11/9/2018 cua Toa an nhan dan tinh So6c Trang. Sau khi ban
an c6 hiéu luc, ong M2 lién hé véi cac co quan co tham quyén dé 1am thu tuc cap
gidy chimg nhan quyén sir dung dat cho ba N1 (6ng Tran Vin M2 dung tén véi tu
cach 1a nguoi dai dién gidm ho ctia ba Tran Tiéu N1). Khi d6, 6ng M2 di hoan tra
gia tri hang rao cho ong Tran Trudng H1 thay cho ba N1 theo ban 4n di tuyén. Phan
dat nay hién 6ng M2 dang quan ly, su dung va gir ban chinh Gidy chtng nhan
quyén sir dung dat.

- Thira dat s 590 (nay la thira 137) dién tich 1.530m? thira dat s6 463 (nay la
thtra 79) dién tich 7. 410m?, thira dat s6 589 (nay la thira 116) dién tich 13.480m? to
ban d6 s6 21 toa lac tai khom C, phuong E, thanh phé S, tinh Séc Trang theo glay
chtng nhan quyén sir dung dat s6 58001096 cap ngay 09/4/1996 cho ba Tran Tleu
N1. Doi véi 03 thira dat ‘nay, 6ng M2 da thyc hién cap do6i glay chirng nhan quyen
su dung dat va da duoc Uy ban nhan dan thanh pho S cap giay chung nhan quyén st
dung dat d6i v6i 03 thira dat néu trén cho 6ng Tran Van M2 (véi tu cach 1a nguoi
dai dién cho ba Tran Tiéu N1), cu thé:

+ Thua dat s6 137, to ban db 21, dién tich 1.026,6 m? theo Gidy chtng nhan
quyén st dung dat, quyén so hitu nha & va tai san khac gin lién véi dat s6 CN
584225; S6 vao s6: CH00666 ngay 23/07/2018 do UBND thanh phd S; nguoi st
dung dat: 6ng Tran Van M2 (6ng M2 1a nguoi dai dién giam ho cua ba Tran Tiéu
N1).

+ Thura dat s0 79, to ban do 21, dién tich: 7.410m?, theo Gidy chimg nhan
quyén sir dung dat quyen sO hiru nha ¢ va tai san khéc gan lién véi dat sb CN
584224: s6 vao so6 cap CHO0665; ngudi sir dung dat: ong Tran Van M2 (6ng M2 la
nguoi dai dién giam ho ciia ba Tran Tiéu N1).

+ Thira dat s6 116, to ban d6 21, dién tich: 14.674 m?; theo Gidy ching nhan
quyén st dung dat, quyén sé hitu nha ¢ va tai san khac gan lién voi dat QSDD sb
CN584139; S6 vao sé cap: CH00672 ngay 25/07/2018 do UBND thanh phd S;
nguoi sir dung dat: ong Tran Van M2 (6ng M2 1a nguoi dai dién giam ho cua ba
Tran Tiéu N1).

Ong M2 théng nhét véi viéc Uy ban nhan dan thanh phd S cip gidy chung
nhan quyén st dung dat d6i voi 03 thira dat néu trén cho 6ng Tran Van M2 (véi tu
cach 1a nguoi dai dién cho ba Tran Tiéu N1) nhu trén va khong c6 ¥ kién hay yéu
cau Toa 4n xem xét vé trinh ty thi tuc cap gidy. Theo dng M2 thi thira dat s6 397,
116, 137, 79 nhu 6ng trinh bay trén 1a tai san cia ba Tiéu N1, 6ng M2 chi 1a nguoi
dung tén quan 1y thay cho ba N1 theo quyét dinh cua Toa 4n chu tai san nay khong
thudc quyén s& hiru, str dung ctia dng M2.

Vao thoi diém do, ong M2 khong c6 tién dé cham soc cho ba N1, trong khi ba
Tiéu N1 thuong xuyén dau, bénh, co lan ba Tiéu N1 bi dung xe gdy Xuong, t6n rat

nhiéu chi phi thudc men, nam vién, chi phi cho nguoi cham soc, rira vét thuong nén
dé c6 tién cham soc ba N1, dng M2 di dtmng ra chuyén nhuong 03 thtra dat sau cho
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6ng L& Trung H va ba Huynh Thi Huong G, cu thé:

- Vao dau nim 2019 chuyén nhuong thira dat sd 137, t& ban d6 21, dién tich
1.026,6 m? theo Glay ching nhan quyén st dung dat, quyén so hitu nha ¢ va tai san
khac gan lién v&i dat s6 CN 584225; S6 vao s6: CH00666 ngay 23/07/2018 cho 6ng
Lé Trung H, voi gia chuyén nhu’(_)’ng 12 65.000.000 dong/1.000 m?, thanh sb tién
66.729.000 dong.

- Vao dau nim 2019 chuyén nhuong thua dat sb 116, to ban dd 21, dién tich:
14.674 m?; theo Gidy chirng nhan quyén sir dung dat, quyén so hiru nha & va tai san
khac gin lién voi dat QSDD s6 CN584139; S6 vao sd cip: CHO00672 ngay
25/07/2018 cho 6ng L& Trung H véi gia chuyén nhuong 1a 65.000.000 dong/1.000
m?, thanh sé tién 953.810.000 dong.

- Vao ngay 17/12/2018 chuyén nhuong thira dat s6 79, to ban d6 21, dién
tich: 7.410m?, theo Gidy chiig nhan quyén st dung dat, quyén s& hiru nha ¢ va tai
san khac gan lién véi dat s6 CN 584224: s6 vao s6 cAp CH00665 cho ba Huynh Thi
Huong G voi gia chuyén nhuong 1a 65.000.000 d6ng/1.000 m?, thanh sb tién
458.321.000 dong.

Tuy nhién, khi ra Van phong cong chimg dé ky hop ddéng chuyén nhuong cac
bén ghi gia chuyén nhuong thap hon gia thoa thuan. Viéc 6ng M2 voi ong H, ba G
thoa thuan gia chuyén nhuwong nhu trén, viéc 6ng H, ba G giao tién cho 6ng M2,
cting nhu viéc cac cac bén ghi gia trong hop dong chuyen nhuong thip hon gia thoa
thuan chi n6i miéng, khong c6 ai biét hodc chung kién.

Trudce khi ong M2 ban tai san ctia ba Tiéu N1 6ng M2 c6 trao d6i v6i ba Thi
N va ba Thi N ciing dong y. C6 1an thi ba Thi N Ky tén vao vin ban cho ong M2, ¢6
lan thi ba Thi N cung dng M2 dén Vian phong cong chimg dé ky tén vao Hop dong
chuyén nhuong. Do d6, viéc chuyén nhuong duoc thuc hién ding theo trinh ty tha
tuc phap luat quy dinh, 6ng M2 d4 ¢ vin ban cam két ban tai san dé nudi ba Tran
Tiéu N1.

Toan bd sd tién chuyén nhuong, 6ng M2 déu dung vao viéc cham séc cho ba
N1 tir nim 2017 cho dén khi ba N1 chét ngay 23/7/2021, hién d& khéng con. Cu thé,
mic du khi con sdng, ba Tran Tiéu N1 khong & cing nha véi ong M2 ma & cung véi
ba Tran Thanh M va ba Tran Thi N nhung hang ngay ong M2 van téi lui thim nom,
chiam soc cho ba Tran Tiéu N1, dua tién cho ba Tran Thi N dé ba Thi Ngoc 1 cho ba
Tiéu N1 va dng M2 ciing trye tiép mua dd an mang dén cho ba Tiéu N1 hang ngay.
Khi ba Tiéu Ngoc b phai nam vién, ong M2 1a ngudi tryc tiép cham soc va chiu toan
bo chi phi. Khi ba N1 chét, ong M2 ciing 14 nguoi dung ra lo dam tang, ma chay
cho ba Tiéu N1, ngoai ra 6ng M2 con thay ba N1 tra s6 tién 131.996.864 dong cho
6ng Tran Truong H1 theo ban an ctia Toa 4n tinh Séc Tring.

* POi v6i thira dat sb 136, to ban d6 sd 21, dién tich 1.464m?, toa lac tai
Phuong E, thanh phd S theo gidy chimg nhan quyén sir dung dat sb vao so cap gidy
chimg nhan 000140 QSDD/58010503 ngay 28/5/2001 cho ba Tran Tiéu N1 thi 6ng

Tran Vian M2 khong blet ong M2 khong c6 quan Iy dat, ciing nhu 'khong c6 quan ly
Gidy chimg nhan quyén sir dung dit nay do do, ong M2 khong dong ¥ voi yéu cau
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khai kién cia nguyén don.

Nhu vay, hién nay ong M2 chi con dang quén ly thira dat sb 397, to ban d6 so
20, dién tich 164,1m? theo gidy ching nhan quyén sur dung dat s6 vao s cap giay
ching nhan CH00807 ngay 25/12/2018 cho 6ng Tran Van M2 véi tu cach 1a nguoi

dai dién gidm ho ctia ba Tran Tiéu N1 va gitt ban chinh Gidy ching nhan quyén sir
dung dét, v6i tu cach 13 nguoi thira ké cta ba Tiéu N1.

Pbi v6i viee sau khi chuyén nhuong dat cho 6ng H, ba G céc 6ng ba nay
chuyen nhuong lai cho nguoi khac va cho thué dat thi 6ng M2 khong co ¥ kién hay
yéu cau gi vi 6ng M2 da hoan tat thu tuc sang tén va giao dat cho céc ong ba va cac
6ng ba da dugc cap Glay chimg nhan quyén st dung dit. Ong M2 khéng dong ¥ véi
yéu cau cia ba M vé viéc tuyén bb cac hop dong chuyén nhuong vo hiéu va huy cac
gidy chtng nhan quyén st dung dat lién quan.

DPdi véi cac tai liéu, ching ctr dé chirng minh cho viéc cham s6c cho ba Tran
Tiéu N1, dua tién cho ba Tran Thi N dé ba Thi Ngoc 1 cho ba Tiéu N1, ciing nhu
mua dd 3n, lo chi phi khi ba Tiéu Ngoc b phai ndm vién, lo ddm tang, ma chay cho
ba Tiéu N1 thi dng M2 khong c6 tai liéu, chimg c gi dé chimg minh, vi toan bd
hoa don, chtng tir ong M2 d3 1am thit lac hét.

“Ddi v6i yéu cau doc 13p cia ong H thi 6ng M2 khong dong ¥ vi hop dong
chuyén nhuong quyén st dung dat gitra cac bén da thuc hién ding theo trinh tu thu
tuc phap luat quy dinh.

) Tai don yéu cdu doc lap ngay 06/11/2023, ciing nhw trong qua trinh gidi
quyét vu dn nguoi cé quyén loi, nghia vu lién quan cé yéu cau doc lip ong Lé
Trung H trinh bay:

Ong H khong co quen biét gi ong M2 va ba N1, vao khoang thang 5/2019,
6ng H dugc 6ng Trang Si T4 gidi thiéu dé chuyén nhugng dat ciia 6ng Tran Vin
M2 dbi voi thira dat s6 137 (dién tich 1.026,6 m?) va thira 116 (dién tich 14.674 m?),
to ban d6 sb 21 (loai dat chuyén tréng lha nudc) toa lac tai Khom C, Phuong E,
thanh phé S theo Hop ddng chuyén nhuong quyén sir dung dat duge Van phong C1
ching thuc hop dong ngéy 25/9/2019 vé6i gia khoang 140.000.000 dong dén
145.000.000 déng/ 1000m?, do thoi gian 1au qua nén ong H nh¢ khong chinh xac.
Khi lam hop dong chuyén nhu:ong thi cac bén ghi gia thip hon gia thoa thuén. Khi
giao tién, 6ng H giao truc tiép bang tién mit cho ong M2 nhédn. Viéc giao nhan tién
sau khi ky hop dong nen ong H khong c6 lam bién nhén nén khong c6 tai liéu,
chu’ng ctr gi dé cung cap cho Toa an. Ong M2 1a ngudi truc tiép dung ra thoa thuan
gia chuyén nhuong va nhan tién véi ong H.

Trudce khi nhan chuyén nhuong dat, ong H ciing c6 tim hiéu va duogc biét
phan dat néu trén khong co tranh chap gi véi ai va 6ng H ciing nghe 6ng M2 noi dat
nay la ctia ba Tran Tiéu N1, do ba N1 c6 kho khin trong nhan thiic, 1am chi hanh vi
nén 6ng M2 1a nguoi giam ho cho ba N1. Khi éng H véi ong M2 ra van phong cong
chtng dé ky tén vao hop ddng, thi vian phong cong chimg yéu cau phai c6 su dong v
cua nguoi giam sat giam ho la ba Thi N, sau do, 6ng M2 dé cung cap day du giay to
lién quan theo yéu cdu cua Vian phong cong chimg. Sau khi ky hop dong chuyén
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nhugng xong, cung ngay Ong H di truc tiép giao toan bo s tién nhan chuyén
nhuong dét cho ong M2 nhan, nguén tién dé nhan chuyén nhuong dét 1a cua ong H
va vo 1 ba Nguyén Ngoc L nén déy 1a tai san vo chong 6ng H tao 1ap duoc trong
thoi ky hon nhan, 1a tai san chung ciia vo chong ong H.

Khi chuyén nhuong, ong H va ong M2 c6 yéu cdu co quan c6 tham quyen
xubng kiém tra, do dac lai, cam cot ranh r6 rang. Vao thoi diém 6ng H nhan chuyén
nhuong dat thi dat dung dé trong lua nudc.

Sau d6, ong H d hoan tat tha tuc sang tén va da duoc co quan cd tham quyén
chinh ly bién dong quyén stir dung dat sang tén ctia 6ng H, cu thé:

- Gidy ching nhén quyén st dung dat, quyép sO hiru nha ¢ va tai san khac
gan lién voi dat s6 CN 584139 do UBND thanh pho S, tinh Soc Trang cap cho 6ng
Tran Van M2 da chinh Iy cho 6ng L& Trung H ngay 02/7/2019

- Gidy phil:ng nhén quyén st dung dat, quyén s0 hiru nha ¢ va tai san khac
gan lién voi dat s6 CN 584225 do UBND thanh pho S, tinh Soc Trang cap cho ong
Tran Van M2 da chinh Iy cho 6ng L€ Trung H ngay 02/7/2019.

Ngoai ra, vao thoi diém nam 2019, 6ng H con nhan chuyén nhuong cia 6ng
M2 01 thira dat khac, gidp ranh véi thira dat 116 (dang tranh chap gilta ong M2 voi
ba M). Khi d6, dng M2 chi ranh cho vo chong 6ng H nham sang thua dat s6 136 cua
ba Tran T1eu N1. Ong H va ong M2 déu khong biét sy nham 1an nay, dén khi Toa
an Xuong tién hanh xem xét thim dinh tai chd thi ong H véi 6ng M2 maéi phat hién
ra sy nham 1an nay. Do d6, Hién nay ong H dang quan 1y, sir dung 03 thira dat ma
giltta ong M2 va ba M dang tranh chap 1a thira dat s6 136, thira dat s 137 va thira
dat so 116.

Sau khi nhan chuyén nhuong dat tir 65ng M2 thi vo chong ong H khong truc
tiép canh tac d6i v6i 03 thira dat néu trén ma cho 6ng Lam Thanh T1 thué tir nim
2019 cho dén nay. Viéc cho thué dat va thoa thuan gia thué, ky hop dong thué dat

voi ong T1 do vo ong H truc tiép dung ra thoa thuan, ong H cing khong 16 gia thue
nhu thé nao. Ong H chi blet ong T1 thué dat cia vo chong ong H dé trong sen, khi
thué dat 6ng T1 déu tra tién thué day du, hién ong T1 van dang con thué. Ong H
khéng yéu cau Toa an giai quyét hop déng thué dat gitta vo chong éng H véi ong
T1 trong cing vu an nay. Truong hop sau nay 6ng H xdy ra tranh chip thi 6ng H s&
khéi kién thanh vu an khac.

Dbi véi thira dat sé 137 (dién tich 1.026,6 m?) va thira 116 (dién tich 14.674
m?), to ban d6 sb 21 (loai dat chuyén trong lua nudc) toa lac tai khom C, phuong E,
thanh ph6 S 6ng H da nhan chuyén nhuong tir ong Tran Van M2 hop phap, ding
quy dinh phap luat va ong H da dugc co quan c6 tham quyen chinh 1y bién dong
sang tén cho dng H do d6, Ong H khong dong ¥ véi cac yéu cau khoi kién caa ba
M.

Déi voi thira dat s6 136 ma 6ng H dang quan Iy nham thi 6ng H dong y tra lai
cho phia 6ng M2, vi 6ng H khong biét. Ong H khong c6 ¥ kién hay yéu cau gi d6i
v6i thira dat 136 nay.
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Viéc ba Tran Thanh M yéu cau Tuyén bd hop dong chuyén nhuong quyén sir
dung dét gitta 6ng M2, ba N1 véi ong H d6i voi thira s6 137 (thira 590 cit), thira 116
(thera 589 cti) la v6 hi€u va yeu cau ong H tra lai phan dat néu trén, dong thoi yéu
cau huy cac quyét dinh cap gidy chimg nhan quyén st dung dat cho 6ng H dbi véi
cac phan dat tai thira dat s6 137 (thtra 590 cii), thira 116 (thtra 589 cii) 1a khong co
can cu, khong dung quy dinh, anh huong dén quyén va loi ich hop phép ciia 6ng.

Do do, truong hop Toa an tuyén xu chap nhan yéu cau khai kién ctia ba Tran
Thanh M tuyén vo hiéu cac hop déng chuyén nhuong quyen st dung dat dbi voi
thura 137, thtra 116 néu trén gitta 6ng H véi ba Tran Tiéu N1 ¢6 ngudi giam ho 1a
6ng Tran Vin M2 thi 6ng H yéu cau ong Tran Vin M2 c6 trach nhiém phai boi
thuong thiét hai cho 6ng H do 16i din dén hop ddng vo hiéu véi sd tién 1a
7.000.000.000 dong (bay ty dong).

Ong H thong nhét véi dién tich dat theo do dac thyuc té va thong nhat véi gia
tri tai sdn do Cong ty tham dinh gia dua ra.

Tai bién ban ldy 101 khai ngay 24/10/2023, nguoi ¢é quyén loi, nghia vu lién
quan ba Huynh Thi Huong G trinh bay:

Vao ndm 2018, do ngudi quen gidi thiéu nén ba G c¢6 nhan chuyén nhuqng
dat cua 6ng Tran van M3 tai thira dat sd 79, 10 ban dd 21, dién tich: 7. 410m theo
Gidy chimg nhén quyén st dung dat quyén sé hitu nha ¢ va tai san khéc gan lién
v6i dit s6 CN 584224: sb vao sd cAp CHO0665; nguoi st dung dat: ong Tran Vian
M2 (6ng M2 1a nguoi dai dién giam ho cua ba Tran Tiéu N1) véi gia chuyén
nhuong 13 210.000.000 dong. Viéc chuyén nhuong c6 1am hop dong va duge Vian
phong cong ching Tran Vin N2 cong chimg hop dong ngay 17/12/2018. Sau khi ky
hop dong, ba G da giao du so tién trén cho 6ng M2 nhan. Ngay 09/01/2019, ba G
dugc Chi nhanh Vin phong dang ky dat dai cap nhat thong tin nguoi chu s dung
dat theo gidy chtimg nhan QSDD s6 CN 584224; s vao s6: CH00665. DBén ngay
20/02/2019, ba G lam thu tuc tach thira dién tich dat trén thanh cac thira theo céc
Gidy chimg nhan sau:

1. Thira dat s6 276, t& ban d0 s6 21; dién tich: 1.000,7m? theo Gidy chimg
nhan QSDP s6 CQ 652079; Sé vao s6: CS00891 do S& T5 cp ngay 20 thang 02
nam 2019.

2. Thira dt s0 277, to ban d6 s 21; dién tich: 1.000,3m? theo Giy chimg
nhan QSDDb s6 CQ 652078; SO vao s6 cap: CS00890 do S& TS5 cap ngay
20/02/2019.

3. Thira dét s6 278, to ban d6 so 21; dién tich: 2.000,2m? theo Gidy chimg
nhan QSDD s CQ 652080; S vao s6: CS00892 do S& T5 cap ngay 20/02/2019.

4. Thira dat con lai 1a thira dat s6 79, to ban do s0 21; dién tich: 3.012,1m?
theo Gidy ching nhan QSDD s6 CQ 652077; SO vao so: CS00665 do S& TS cap
ngay 20/02/2019.

- Ngay 28/6/2019, ba G ky Hop dong chuyén nhugng thira dat s0 79, to ban
do so 21; dién tich: 3.012,1m? theo Gidy chirng nhan QSDD so CQ 652077; sO vao
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s0 cp gidy CS00665 do S¢ T5 cép ngay 20/02/2019 cho ba Ha Thanh C, hop dong
cong ching s6 2888 ky tai Van phong C2 véi gia chuyén nhuong la: 60.000.000
dong.

~ Sau khi ba G ky hop dong chuyén nhugng cho ba C thi ba C da giao du s6
tién 60.000.000 dong cho ba G nhan va da hoan tat thu tuc sang tén cho ba C. Sau
do, ba G ¢6 nghe ndi ba C da chuyén nhuong cho ngudi khac.

- P6i v6i thira dat s6 276, To ban d6 21, toa lac tai Khém C, Phuong E, thanh
pho S thi ba G chuyen nhugng cho 6ng VO Trung K theo Hop dong chuyen nhuong
quyén sir dung dat 1ap ngay 05/3/2019 (tai Van phong C2) voi gia chuyén nhuong 1a
50.000.000 dong Sau khi ba G ky hop ddng chuyén nhuong cho 6ng K thi 6ng K
d4 giao du sb tién 50.000.000 dong cho ba G nhén, va ong K di hoan tit thu tuc
sang tén cho 6ng K. Sau d6, ba G ¢ nghe ndi éng K da chuyén nhuong cho ngudi
khac.

- P6i voi thira dat s 277 va 278, cing t& ban d6 21, toa lac tai Khém C,
Phuong E, thanh phé S thi ba G chuyen nhuong cho ong Luong Vin D3 va ba Tran
Trinh Bao L1 theo Hop dong chuyén nhuong quyén st dung dat gitra ba Huynh Thi
Huong G va 6ng Luong Vin D3, ba Tran Trinh Bao L1 clng ngay 28/10/2019
(dugc Van phong C2 ching thyc hop dong ngay 28/10/2019) voi gia chuyén
nhuong tong cong hai thira 1a 600.000.000 dong (con gia mdi thira bao nhiéu thi do
phia 6ng D3 va ba L1 tu ghi vao hop dong). Sau khi ba G ky hop dong chuyén
nhuong cho 6ng D3 va ba L1 thi 6ng B3 va ba L1 d4 giao du sb tién 600.000.000
dong cho ba G nhan, va 6ng D3 va ba L1 di hoan tat thi tuc sang tén cho ong D3 va
ba L1.

Vao thoi diém ba G nhan chuyén nhuong dat tir 6ng M2 thi ba G ¢6 tim hiéu
va duoc biét dat khong c6 tranh chép v6i ai. Luc dau, ba G véi 6ng M2 ¢6 ra Vian
phong Cong ching Tran Vian N2 dé cong chimg hop doéng nhung Vian phong cong
ching yéu cau phai c6 mat ba Tran Thi N thi méi dong ¥ cong ching nén sau do, ba
N c6 van ban dong y cho ong M2 chuyén nhuong cho ba G thi Vin _phong Cdng
chtiing moi cong chimg hop dong. Viéc ba G nhan chuyen nhuong dat tir ong M2
dam bdo ding voi quy dinh phap luét, sau d6 ba G dugc cap gidy ching nhan quyén
str dung dat va ba G chuyén nhuong lai cho ba C, 6ng K, 6ng b3, ba L1 déu thuc
hién cong ching va dang ky bién dong quyen s dung dat voi co quan ¢ thAm
quyén, nhimg nguoi nhan chuyén nhuong dat tir ba G déu da duoc cap glay chiing
nhan quyén sir dung dat theo dang quy dinh phap luat. Viéc tranh chap dat giira ba
Tran Thanh M véi 6ng Tran Vin M2 thi ba G khong biét. Hién nay thira dt ma ba
G nhan chuyén nhuong tir ong M2 ba G di chuyén nhuong lai cho ngudi khac hét,
ba G khong con quan 1y, str dung thira dat nao hét.

Déi voi viée tranh chap gitta ba Tran Thanh M véi 6ng Tran Van M2 thi ba G
khéng c6 y kién gi. D6i v6i yéu cau khoi kién ciia ba M lién quan dén thia dat 79
ma ba G nhan chuyén nhuong tir 6ng M2 thi ba G khéng dong y. Viéc ba G nhéan
chuyen nhuong dat tir 6ng M2 .dam bao dung v6i quy dinh phap luat, sau do ba G
dugc cip gidy chimg nhan quyén st dung dit va ba G chuyén nhuong lai cho ba C,
6ng K, 6ng D3, ba L1 déu thuc hién coéng chimg va dam bao cac thu tuc theo quy
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dinh phap luat va ngay tinh.

Tai bién ban ldy 1oi khai ngay 20/4/2023, nguoi c6 quyén loi, nghia vu lién
quan ba Tran Thi N trinh bay:

Ba Tran Thi N 12 em rudt cia ba Tiéu N1 va 1a chi rudt cia ong M2. Vao nim
2017, sau khi ba Tiéu N1 bi Toa 4n nhan dan thanh phd Séc Trang, tinh Soc Tring
tuyén b 12 nguoi c¢6 kho khin trong nhan thire va 1am chi hanh vi ra Quyét dinh sd
49/2017/QDDST-VDS ngay 14/6/2017. Pong thoi, chi dinh 6ng Tran Van M2 la
ngudi giam ho cho ba N1. Sau d6, ba Thi N ¢6 dén Uy ban nhan dan Phuong F,
thanh phd S dé thuc hién thu tuc ding ky giam sat viéc giam ho ddi v6i 6ng M2
nhung thoi gian 1lau qua ba khong nhé rd ngay thang nam di dang ky. Trudce khi
chét ba Tiéu N1 d lai nhitng tai san gi thi ba Thi N khong 1. Tur trude cho dén khi
ba Tiéu N1 chét thi ba Tiéu N1 luon sdng cung véi ba Thi N va ba M, ba Thi N va
ba M la nguoi truc tiép cham soc cho ba Tiéu N1. Mdi ngay ong M2 déu dén tham,
mua com va café cho ba Tiéu N1, 1au lau ba Tiéu N1 xin tién thi 6ng M2 cho tir
100.000 dong dén 200.000 dong. Trong thdi gian giam ho cho ba Tiéu N1, dng M2
quan 1y nhiing tai san gi ciia ba N1 thi ba Thi N khong rd, ciing khong biét ong M2
c6 ban tai san gi cua ba Tiéu N1 hay khdng. Tuy nhién, 6ng M2 c6 chd ba Thi N
dén vin phong cong chimg dé ky tén 4 hay 5 lan vao gidy to gi d6 thi ba Thi N
khong rd do tin tudéng 6ng M2 nén ba khong cé doc lai ndi dung.

Nay qua yéu cau khoi kién ctia ba M, ba Thi N khong c6 ¥ kién hay yéu cau
gi.
Y kién ciia nguwoi cé quyén loi, nghia vu lién quan la 6ng Dang Hoai P2:

Nay qua yéu cau khoi kién cua nguyén don thi 6ng P2 chi c6 kién dbi voi
yéu cau lién quan dén thia dat s6 79 ma 6ng D2 va vo 1a ba D1 nhén chuyén
nhuong tir ba Ha Thanh C va 6ng Pang Hién D1. Di v6i nhimng yéu cau khoi kién
khéac, dng B2 khong c6 ¥ kién. Cuy thé nhu sau:

Vao ngay 31/3/2020, vo chong ong bang Hoai D2 Va ba Quach Hong D1 co
nhan chuyén nhuong quyen st dung dét dién tich 3.012,1 m? (loai dét chuyén trong
laa nudce) tai thira dat sd 79, to ban d6 21, dat toa lac tai Khom C, Phuong E, thanh
phé S theo Gidy ching nhan quyén s dung dat s CQ 652077 do S¢ Tai nguyen va
Moéi truong tinh TS5 cap ngay 20/02/2019 cho ba Ha Thanh C va éng béng Hién D1,
theo hop dong chuyen nhuong QSD dét duoc Vin phong cong chimg Tran Vin N2
ching thuc hop dong ngay 31/3/2020, voi gia chuyen nhuong 13 200.000.000 dong.
Sau khi ky hop dong, thi 6ng P2, ba D1 d4 giao du tién cho ba C va 6ng P1 nhan va
ba C, 6ng D1 d4 ban giao dat cho ong ba quan 1y sir dung cho dén nay va 6ng B2 va
ba D1 da dwoc S¢ Tai nguyén va Moéi truong tinh TS cap Giay ching nhén quyén
sir dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat s6 CU 019642
ngay 29/4/2020.

Theo 6ng B2, vao thoi diém ong nhan chuyén nhuong tir ba C va dng D1 thi
thira dat trén da duoc cdp gidy cho ba C, dng P1; dat khong cé tranh chip co cot
ranh rd rang nhu hién trang hién nay va viéc chuyén nhuong gitta cac bén duoc thuc
hién dtng theo trinh tu thu tuc va vo chong éng ba da duoc S& Tai nguyén va Moi
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truong tinh TS cap gidy ching nhan quyén st dung dat do d6, 6ng D2 khong dong y
véi yéu cau cia nguyén don vé viéc huy hop dong chuyén nhuong va huy giay
chtng nhan quyén sir dung dat di cip cho vo chong ong. Hién nay, thira dat nay vo
chong ong D2 va ba D1 dang truc tiép quan 1y, sir dung, ban chinh gidy ching nhan
quyén sir dung dat, vo chong ong ciing dang quan 1y.

Ong D2 thdng nhét véi dién tich dat theo do dac thuc té va théng nhét voi gia
tri tai san do Cong ty tham dinh gid dua ra.

Y kién cia nguoi dai dién hop phdp cho nguoi c6 quyen loti, nghia vu lien
quan ba Trdn Trinh Bdo L1 va dng Lwong Van P3 1a dng Nguyén Quoc T2:

Nay qua yéu cau khai kién cua nguyén don thi 6ng D3 va ba L1 chi c6 kién
d6i v6i yéu cau lién quan dén thira dat s6 277 va 278 ma ong b3 va ba L1 nhan
chuyén nhuong tir ba Huynh Thi Huong G. Péi v6i nhitng yéu cau khai kién khéc,
6ng D3, ba L1 khong c6 y kién. Cu thé nhu sau:

Vao ngay 28/10/2019, vo chdng 6 ong Luong Van D3 va ba Tran Trinh Bao L1
co ky 02 hop dong chuyén nhuong quyén sir dung dat voi ba Huynh Thi Huong G,
cu thé:

- Dién tich 2.002m? (loai dat chuyén trong lua nudc) tai thira dat s6 278, to
ban do 21, dat toa lac tai Khom C, Phuong E, thanh phé S theo Gidy chimg nhan
quyén sir dung dat sb CQ 652080 do S¢ Tai nguyén va Mot truong tinh TS cap ngay
20/02/2019 theo hop ddng chuyén nhuong QSD dat dugc Vian phong C2 chimg
thuc hop dong ngay 28/10/2019, véi gia chuyén nhuong 1a 300.000.000 dong.

- Dién tich 1.000,3m? (loai dat chuyén trong ltia nudc) tai thira dat s6 277, to
ban db 21, dat toa lac tai Khém C, Phuong E, thanh phd S theo Gidy chung nhan
quyén sir dung dat sd CQ 652078 do S¢ Tai nguyén va Mo6i truong tinh T5 cap ngay
20/02/2019 theo hop ddéng chuyén nhuong QSD dat duoc Vian phong C2 ching
thuc hop dong ngay 28/10/2019, véi gia chuyén nhuong 1a 300.000.000 dong.

Sau khi ky hop dong, thi dng D3, ba L1 di giao du tién cho ba G nhan va ba
G da ban giao dat cho ong B3, ba L1l quan ly str dung cho dén nay. Hién 6ng D3 va
ba L1 dd dugc cdp gidy ching nhan quyén st dung dat.

Theo 6ng T2, vao thoi dlem 6ng D3, ba L1 nhan chuyén nhuong tir ba G thi
thira dat trén da duoc cip gidy cho ba G; dit khong co tranh chap co cot ranh 1d
rang nhu hién trang hién nay va viéc chuyén nhuong giita cac bén duoc thuc hién
dung theo trinh ty thu tuc va vo chong 6ng B3, ba L1 ba da duoc cap gidy chimg
nhan quyen sir dung dat do do, ong D3, ba L1 khong dong ¥y vO1 y€u cau cua nguyén
don vé viéc huy hop dong chuyén nhuong va huy gidy ching nhan quyén sir dung
dat da cap cho vg chong ong. Hién nay, thira dat nay vo chong ong D3, ba L1 dang
tryc tiép quan 1y, sir dung, ban chinh gidy chting nhan quyén sir dung dat, vo chong
ong B3, ba L1 ciing dang quan ly.

Ong D3, ba L1 thong nhat véi dién tich dat theo do dac thuc té va thong nhat
vo1 gia tri tai sdn do Cong ty tham dinh gia dua ra.

Trong qud trinh gidi quyét vu dn ba Nguyén Thi L2 trinh bay: Ba L2 véi 6ng
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H 1a vo chong, ngudn tién nhan chuyén nhuong 02 thira dit trén cia ong M2 12 tai
san chung cua 6ng ba. Ba L2 thong nhat vdi y kién, yéu cau ddc 1ap va 101 trinh bay
cua ong H.

Sau khi nhan chuyén nhugng dat tir 65ng M2 thi vo chdng 6ng ba khong truc
tiép canh tac dbi véi 2 thira dat néu trén ma cho 6ng LA&m Thanh T1 thué tir nim
2019 cho dén nay. Viéc cho thué dat va thoa thuan gia thué, ky hop dong thué dat
v6éi ong T1 do ba L2 truc tiép dung ra thoa thudn, véi gia thué mdi nim la
23.000.000 dong, tinh dén nay thoi han hop dong thué véi ong T1 dén thang 3/2024
hét han.

Hién ong T1 thué dat cia vo chong 6ng ba dé trong sen, khi thué dat ong T1
déu tra tién thué diy du, hién ong T1 van dang con thué. Ba L2 khong yéu cau Toa
an giai quyét hop dong thué dat gitta vo chong 6ng ba véi 6ng T1 trong cung vu an
nay. Truong hop sau ndy giita cac 6ng ba xay ra tranh chap thi vg chong 6ng, ba sé
khéi kién thanh vu an khac.

Tai bién bdn ldy 1oi khai ngay 07/4/2023, nguoi c6 quyén loi, nghia vu lién
quan 6ng Lam Thanh T1 trinh bay:

Dbi v6i yéu cau khoi kién cta ba Tran Thanh M thi 6ng T1 khong c6 ¥ kién
hay yéu cau gi. Ong T1 dang tryc tiép quan 1y 03 thira dat tranh chap theo yéu cau
ctia ba M, cu thé thua dat sd 136 (dién tich khoang 1.400m?), thira 137 (dién tich
1.026,6 m?) va thira 116 (dién tich 14.674 m?), t& ban d6 s6 21 (loai dat chuyén
trong la nudc) toa lac tai Khém C, Phuong E, thanh pho S.

Pbi v6i 03 thira dat ndy vao nam 2015, ong T1 thué cta 6ng Tran Vin M2 dé
trong sen, vao thoi diém d6 ong thué ctia ong M2 véi gia 25.000.000 dong/nam,
viéc thué dat chi néi miéng chtr khong lam hop dong, 6ng thué dén nam 2019 thi
6ng M2 ban lai 03 thira dat trén cho vo chong ba Nguyén Ngoc L va 6ng T1 tiép tuc
thué lai dat ciia ba L dé trong sen. Khi bat dau thué, 6ng voi ba L thoa thuan gia
thué 1a 25.000.000 dong/nam, viéc thué dat chi n6i miéng chtr khong lam hop dong.
Pén dau nam 2021, do viéc canh tic sen bi mat mua, nén 6ng yéu cau ba L giam gia
thué xudng cho con 20.000.000 déng/nam. Sau dé, ba L véi ong T1 ¢o lam hop
d6ng thué dat ngay 15/3/2021, véi thoi han thué 12 1 nam, gia thué 1a 20.000.000
d6ng/nam. Hét thoi han 01 nam thi gia han thoi han thué tiép. Pén thang 3/2023 thi
6ng T1 voi ba L thdng nhat ting gia thué 1én 25.000.000 dong/nim va gia han thoi
gian thué dén thang 4/2024. Hién ong T1 da tra xong tién thué dat cho ba L. Ong T1
khong yéu cau Toa an giai quyét hop dong thué dat giita ong voi ba L trong cing vu
an nay. Truong hop sau nay 6ng véi ba L xay ra tranh chap thi s& khoi kién thanh
vu 4n khac. Truong hop Toa 4n chap nhan yéu cau khéi kién ctia nguyén don thi doi
v6i 03 thira dat nay, 6ng T1 dong v giao tra dé Toa 4n giao tra cho nguyén don.

Tai Ban tuong trinh ngay 24/4/2023, ba Ha Thanh C trinh bay:

Ba C c6 nhén qhuyén nhuong thira dat so 79, to ban d6 21, dién tich 3.012,1
m?, loai dat chuyén trong lua nude, dia chi tai Khom C, Phuong E, thanh pho S theo

Gidy chirmg nhan quyén su dung dat, quyén so hitu nha & va tai san khac gin lién
véi dat s6 CQ652077 do S¢ Tai nguyén va Moi trudng tinh TS5 cip ngay 20/02/2019
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cho ba Huynh Thi Huong G. Viéc chuyén nhuwong hai bén c6 lam hop dong, cong
ching ching thyc tai Van phong C2, sau do ba C cung chong 14 6ng Pang Hién D1
da chuyen nhuong lai toan bd dién tich dét noi trén cho ong Pang Hoai D2 va ba
Quach Hong D1, hop dong dugc vin phong C1 chtng thuc ngay 31/3/2020 theo
dung quy dinh phap luat. Do d6, ba C yéu cau bao vé quyén loi cho bén nhan
chuyén nhuong.

Tai bién ban ghi 1oi khai ngay 19/5/2023, nguoi c6 quyén lgi, nghia vu lién
quan la ba V6 Phuong D2 trinh bay:

Vao khoang nam 2019, em cua ba D2 tén VO Trung K dugc nguoi quen gidi
thiéu nén co6 nhan chuyén nhuong thira dat sb 276, To ban dd 21, Dién tich:
1.000,7m? (loai dat trong lua) toa lac tai Khém C, Phuong E, thanh phé S theo Gidy
chting nhan QSDD s6 CQ 652079; S6 vao so cap CS00891 do S& TS5 cap ngay
20/02/2019 cho ba Huynh Thi Huong G. Khi chuyén nhuong hai bén thoa thuén gia
1a 50.000.000 dong; viéc chuyén nhuong cé lam Hop dong chuyén nhuong quyén
str dung dat 1ap ngay 05/3/2019 (tai Van phong C2); Sau khi ky hop ddng xong, 6ng
K d4 giao du tién cho ba G nhan va ba G da giao dat cho 6ng K _quan 1y va str dung
tur nam 2019 va ong da hoan tat thu tuc ding ky bién dong quyén st dung dat sang
tén cho 6ng K. Pén nam 2020, do 6ng K khong c6 nhu cau sir dung nén tang cho lai
phan dat trén cho ba D2 theo Hop ddong ting cho quyén st dung dat lap ngay
11/3/2020 (dwoc Vian phong C2 ching thuc hop déng ngay 11/3/2020). Dén ngay
14/4/2020, ba D2 dugc S¢ Tai nguyén va Moéi truong tinh TS5 cip Gidy ching nhan
quyén st dung dat s6 vao s6 GCN: CS 00891 cho V& Phuong D2.

Tur khi nhén tdng cho tir 6ng K cho C}én nay, ba D2 1a nguoi truc tiép quan 1y,
su dung thura dat nay, khong c6 ai tranh chap.

Khi nhan chuyén nhuong, ong K c6 xudng dat kiém tra hién trang; yéu cau
Chi nhanh Vin phong diang ky dat dai thanh phdé S xuéng do dac hién trang thira
dat, va cam tru bé tong lam ranh va hoi nguoi dan xung quanh thi duoc biét dat
cling khong ¢ tranh chap véi ai nén 6ng K méi chuyén nhuong.

Nay qua yéu cau khai kién ctia nguyén don ba Tran Thanh M vé viéc huy cac
hop ddng chuyén nhuong va huy gidy ching nhan quyén st dung dét lién quan dén
thira dat s6 276, To ban do 21, Dién tich: 1.000,7m? (loai dat trong 10a) toa lac tai
Khom C, Phuong E, thanh phd S thi ba D2 khéng dong ¥ gdm:

- Tuyén bd Hop ddng chuyén nhuong quyén st dung dat gitra Ong Tran Vin
M2 va ba Huynh Thi Huong G; S6 cong ching: 8780, quyén s 02 TP/CC-
SCC/HDGD ky ngay 17/12/2018 tai Van phong C1 vo hi¢u.

- Huy viéc chinh 1y bién dong sang tén chii sir dung dat 1a ba Huynh Thi
Huong G ngay 09/01/2019 trén Gidy chimg nhan QSDD s6 CN 584224: sb vao so
cap CHO0665.

- Huy Gidy chtmg nhan QSDD s6 CQ 652079; S vao so cap CS00891 do S
T5 cip ngay 20/02/2019 cho ba Huynh Thi Huong G (Thtra dit s6 276, t& ban do sd
21; Dién tich: 1.000,7m?).
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Vi ba D2 di nhan chuyén nhuong dat hop phép, ngay tinh, khi nhan chuyén
nhuong dat cung khong tranh chap v6i ai, hién nay ba D2 d4 dugc co quan c6 thim
quyén cap gidy chimg nhan quyén st dung dat.

Tai c¢éng vin sé 22 ngay 01/3/2024, nguoi co quyén loi, nghia vu lién quan
Van phong cong ching Tran Thanh D3 trinh bay:

Van phong C2 c6 ching nhan cac van ban cong ching nhu sau:

- Hop d6ng chuyén nhuong quyén st dung dét tai hop dong gé 0801 quyén sd
01 05/03/2019/CC-SCC/HDGD ngay 05/03/2019 gilta bén chuyén nhuong la ba
Huynh Thi Hueong G va bén nhan chuyén nhugng la 6ng VO Trung K.

- Hop d6ng chuyén nhuong quyén st dung dét tai hop dong §6 2888 quyén sb
02 28/06/2019/CC-SCC/HDGD ngay 28/06/2019 gilta bén chuyén nhuong la ba
Huynh Thi Heong G va bén nhan chuyén nhuong 1a ba Ha Thanh C.

- Hop ddng chuyén nhuong quyén st dung dit tai hop dong s6 4715 quyén sd
03 28/10/2019/CC-SCC/HPGD ngay 28/10/2019 giita bén chuyén nhuong 13 ba
Huynh Thi Hrong G va bén nhan chuyén nhuong 14 é6ng Luong Vin D3 cung vo 1a
ba Tran Trinh Bao L1;

Céc gidy to tuy than va glay t& ching minh quyén sé hiru 13 hop 1€, chir ky
giita cac bén giao két trong hop dong 1a chir ky thuc cta cac bén giao két hop dong.
Vin phong C2 chimg nhan cac hop ddng chuyén nhuong néu trén ding theo trinh tu
thu tuc theo quy dinh cua phap luat.

Doi Vi nguoi ¢o quyén loi, nghia vu lién quan Van phong C1, Chi nhanh van
phong dang ky dat dai thanh pho S, 6ng Pang Hién P1, 6ng V6 Trung K

Toa an da cap, téng dat hop 1& Thong bao vé viéc thu 1y vu én; Thong bao
dua nguoi co quyén lgi, nghia vu lién quan, Thong bao thu ly bd sung va Thong bao
thu 1y yéu cau doc lap; Thong bao vé phién hop kiém tra viéc giao nop, tiép can,
cong khai chimg ctr; gidy triéu tap; Thong bao két qua phién hop klem tra vi€c giao
ndp, tiép can, cong khai chung ctr, théng bao gia va cac vin ban t tung khac cho
Vin phong C1, Chi nhanh van phong ding ky dat dai thanh phd S, 6ng Diang Hién
P1, 6ng V6 Trung K biét. Tuy nhién, Chi nhanh vin phong dang ky dat dai thanh
pho S, 6ng Pang Hién P1, 6ng V6 Trung K khong co ¥ kién bang van ban gui cho
Toa an cung khong giao ndp, tai liéu, ching cir cho Toa an. Déi v6i Van phong
cong ching Tran Vin N2 d4 ¢ don xin vang mat 1ap ngay 21/9/2022 va cung cap
Toan bd ho so cong ching Hop déng chuyén nhuong quyén su dung dat giira bén
chuyén nhuong 6ng Tran Vin M2 véi bén nhan chuyén nhuong ong Lé Trung H d6i
v6i thira dat 116 va 137 ngay 25/5/2019 cho Toa an.

* Tai phién toa:
- Ngueoi dai dién hop phadp cua nguyén don la ong 1L.é Van T trinh bay:

Nguyén don thay d6i mot phan yéu cau khoi kién, cu thé: Yéu cau Toa an
cong nhan ba Tran Thanh M la nguoi thua ké thudc hang thira ké thir nhat cua ba
Tran Tiéu N va yéu cau Toa an xem xét, cong nhéan 05 thua dét (thira 397, 116, 136,
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137 va 119) theo dién tich do dac thuc té 1a di san thira ké cua ba Tran Tiéu N, doi
véi cac yéu cau con lai, nguyén don khong thay doi bo sung gi thém.

Nguyén don thira nhan ba Thi N1 c¢6 dén U, thanh phé S dé 1am thu tuc ding
ky giam sat giam ho d6i v6i ong Tran Vin M1 va cling khong co ¥ kién hay khiéu
nai gi déi véi thu tuc dang ky giam sat giam hg. Mac du chir ky va dau lan tay tén
Tran Thi N2 trong hop dong chuyén nhuong QSD dét ddi voi thira 116 va 137 giira
6ng Tran Van M1 va 6ng Lé Trung H 1ap ngay 25/5/2019 tai Van phong C1 diing 1a
cua ba Thi N2 nhung theo quy dinh tai khoan 1 Diéu 59 B luat Dan sy nam 2015
quy dinh “Viéc ban, trao doi, cho thué, cho muon, cho vay, cam co, thé chd'p, dat
coc va giao dich dan sw khdc doi véi tai san cé gid tri lon cua nguoi dwoc giam ho
phdi dwoc sy dong ¥ ciia nguoi gidm sdt viéc gidm hé” va diém b Khoan 4 Biéu 51
Bo luat Dan sy nam 2015 quy dinh: “Nguwoi giam sat viec giam ho co quyén va
nghia vy xem xét, ¢ y kién kip thoi bang van ban vé viéc xdc Idp, thue hién giao
dich dén sw quy dinh tai Piéu 59 cia B ludt ndy”. Nhu vy, theo quy dinh trén thi
ba Thi N2 phai c6 van ban riéng ddng ¥ cho 6ng M1 chuyén nhuong dét cho 6 ong H
thi vigc chuyen nhuong moi co gia tri phap 1y, dung quy dinh phap luat. Dbi véi
hop ddng chuyén nhuong quyén st dung dét thira 79 giira 6ng Tran Vian M1 va ba
Huynh Thi Huong G 1ap ngay 17/12/2018 thi ba Thi N2 khong c6 ky tén vao hop
ddng ciing nhu khong c6 van ban riéng dong ¥ cho 6ng M1 chuyén nhugng dét cho
ba G. Méc du chir ky tén N2 phia dudi dong chir nguoi giam sat giam hd trong To
cam két 1ap ngay 11/12/2018 1a cta ba Thi N2, nhung day 13 vin ban cam két cua
6ng M1 cht khong phai ciia ba Thi N2 nén khong thé hién duoc ¥ chi ciia ba N2 va
khong dting quy dinh phap luat.

Theo nguyén don, do ba Tiéu N & chung nha voi ba Thi N2 va ba M nén ba
Thi N2 va ba M 13 nguoi truc tiép cham soc cho ba N2. Do hang ngay, 6ng M1 c6
mua d0 dn mang dén cho ba Tiéu N nén nguyén don dong ¥ hoan tra cho 6ng Tran
Vin M1, chi phi cho viéc mua d6 an, uéng mang dén cho ba Tiéu N tir ngay
14/6/2017 dén ngay ba N chét 23/7/2021 1a 150.000 dong/ngay X 48 thang x 30
ngay = 216.000.000 dong;

Nguyén don thira nhan toan bd chi phi cho dam tang cua ba N la do 6ng M1
b6 ra, tuy nhién, s tién ma ong M1 yéu cau 1a qua cao, khong dung thuc té nén
nguyén don chi dong ¥ hoan tra s6 tién ma 6ng M1 bé ra lo cho dam tang cta ba
Tiéu N 1a 50.000.000 ddng (bao gém chi phi mua quan tai, chi phi mai tang va cac
chi phi co lién quan khac).

Ddi véi s6 tién ma dong M1 di bo ra dé thi hanh &n cho ba Tiéu N theo ban 4n
chia thira ké dé ba Tiéu N dugc nhan thira dat 397 thi nguyén don dong y hoan tra
lai cho 6ng M1 s tién 1a 65.000.000 dong.

Toéng cong la: 216.000.000 dong + 50.000.000 déng + 65.000.000 dong =
331.000.000 dong.

Nhitng nam cudi doi, ba Tiéu N chi bj bénh gia, khong c6 ndm vién dé diéu
tri, trong thoi gian ong M1 giam ho cting khong c6 thué nguoi dén chiam soc cho ba
N nén viéc 6ng M1 yéu cau tién chi phi chdm soc tr ngay 20/01/2019 dén
23/7/2021 1a 216.000.000 dong, Tién thudc uong 24.300.000 dong, tién dich vu vé
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sinh Vet thuong, truyén dich: 313.200.000 dong, tién md banh ché: 56.000.000
ddng; tién mo bat inox xuong chéu: 95.000.000 ddng 1a khong ding, khong co co
s nén nguyén don khong dong y hoan tra cho ong M1. Trudong hop, 6ng M1 cung
cép duogc cac hoa don, ching tir ciia bénh vién, hod don mua thude, hoa don phéu
thuat,... dé chimg minh cho 10i trinh bay trén thi nguyén don dong ¥ hoan tra.

Di véi s6 tién chi phi cho viée cip d6i gidy chimg nhan quyén su dung dat
tir tén ba Tran Tiéu N sang tén Tran Vin M1 (nguoi gidm ho cho ba Tran Tiéu N),
khong nham vi loi ich cua ba Tiéu N ma dé cho ong M1 thuan tién ban tai san cua
ba N, phuc vu cho yéu cdu ca nhan cua 6ng M1 nén phia ba M khong dong y hoan
tra cho 6ng M1.

- Bi don éng Tran Van M1 va nguwoi dai dién hop phdp cho éng M1 1a dng
Ly Binh B trinh bay:

Ong M1 van giit nguyén 10i trinh bay trong qua trinh Toa an giai quyét vu an.
Phia ba Tran Thanh M di cung cdp cho Toa 4n giéy khai sinh ho va tén Tran Thanh
M do Uy ban nhan dan Phuong U, thanh phd S cap, theo do, ba M 1a con nudi cua
ba Tran Tiéu N thi bi don ciing thong nhat. Tur truéc khi c6 quyét dinh
49/2017/QDST-DS ngay 14/6/2017 dén khi ba Tiéu N chét, 6ng M1 1a ngudi truc
tiép chiam lo cho ba Tiéu N. Dén ngay 15/3/2018, 6ng M1 moi thyc hién viéc dang
ky giam ho tai U1, thanh phd S va dén ngay 21/3/2018, ba Thi N2 dén U, thanh phd
S @é thyc hién thu tuc ding ky giam sat giam ho dbi v6i ong M1. Sau khi, ding ky
giam sat giam ho xong, ba Thi N2 13 nguoi truc tiép lay trong ti ban chinh Gidy xac
nhan QSD dét tam thoi s6 58001096 cap cho ba Tran Tiéu N ngay 09/4/1996, dbi
v6i 03 thira dat 1a 590 (dién tich 1.530m?); 463 (dién tich 7.410m?); 589 (dién tich
13.480m?) dé giao cho 6ng M1, viéc giao nhan khong c¢6 1am van ban, cling khong
ai biét, chimg kién. Do 6ng M1 ciing kho khin, khong co tién dé cham lo cho ba
Tiéu N, trong khi ba Tiéu N thuong xuyén bi bénh nén 6ng M1 méi thuc hién cap
doi lai Giéy chtirng nhan QSD dét thanh thtra 137, 116 va thaa 79 dirng tén clia ong
M1 (nguoi giam ho cua ba Tiéu N). Sau d6, ong M1 phai ban tai san cua ba Tiéu N
lay tién lo cho ba Tiéu N. Ong M1 da chuyén nhuong thtra dat 116 va 137 cho ong
Lé Trung H va chuyén nhuong thira dt s6 79 cho ba Huynh Thi Huong G, voi gia
chuyén nhuong 14 65.000.000 dong/1.000m? (khi chuyén nhuong thira 79, ong M1
v6i ba G thdng nhat dién tich dat 1a 7.410m? theo gidy xac nhan quyén st dung dat
tam thoi ctia ba Tiéu N chir khong tinh theo dién tich do dac thuc té). Tong s tién
6ng M1 nhan dugc tir viéc ban tai san cua ba Tiéu N 1a 1.478.860.000 dong. SO tién
nay, dng M1 da str dung hét vao viéc cham soc cho ba Tiéu N nhu sau:

- Chi phi cho viéc mua d6 an, udng mang déq cho ba Tiéu N tir ngay
14/6/2017 dén ngay ba N chét 23/7/2021 1a 300.000 dong/ngay x 48 thang x 30
ngay = 432.000.000 dong;

- Chi phi diéu tri, cham soc hﬁng ngay (ngay 20/01/2019 ba N bi tai nan dén
23/7/2021) 1a 540 ngay x 400.000 dong/ngay = 216.000.000 dong;

- Tién thudc udng hang ngay (tir ngdy 20/01/2019 dén 23/7/2021) 1a 540 ngay
x 45.000 dong/ngay = 24.300.000 dong.
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- Tién dich vu vé sinh vét thuong, truyén dich hing ngay (tr ngay 20/01/2019
deén 23/7/2021) 1a 540 ngay x 580.000 dong/ngay = 313.200.000 dong;

- Tién mo banh ché: 56.000.000 dong;

- Tién m6 bt inox xwong chau: 95.000.000 dong

- Tién mua 40 quan (quan tai): 26.000.000 dong.

- Tién chi phi mai tang: 135.000.000 dong.

- Tién gui tro cbt tai chua: 10.000.000 dong.

- Tién thi hanh an thay ba Tiéu N: 131.996.864 dong.

Tong cong 1.439.496.864 dong. Tuy nhién, phia dng M1 chi con giit hoa don
chi phi mai tang s6 tién 20.000.000 dong ctia Dich vu mai tang — Trai hang Puc L.
D6i v6i cac hod don chimg tir con lai, 6ng M1 khong con giit nita nén khong thé
cung cap cho Toa an dugc.

Ngoai nhiing chi phi trén, ong M1 con bo chi phi ra dé thuc hién cap giay
chtrng nhan quyén str dung dat ddi voi thira dat s6 397, cap ddi lai Gidy chtimg nhan
QSD dét cua ba Tiéu N thanh thira 137, 116 va thtra 79 dung tén cia 6ng M1 (nguoi
giam ho cua ba Tiéu N). Sau d6, thi 6ng M1 méi chuyén nhuong tai san cua ba Tiéu
N 14y tién lo cho ba Tiéu N duoc, khi chuyén nhugng 6ng M1 phai chiu thué thu
nhép ca nhan. Do d6, 6ng M1 yéu cau ba Thanh M phai hoan tra lai cho 6ng M1 cac
chi phi nay nhung do hoa don, bién lai thu tién hién that lac, khong con nén 6ng M1
khong nhé chinh xac sb tién bao nhiéu, 6ng M1 dé nghi Toa 4n xem xét theo cc
hoa don thu tién ctia co quan thué c6 trong ho so cap gidy, dé xac dinh 1a chi phi ma
6ng M1 da bo ra dé phuc vu cho cac nhu cau thiét yéu vi Iy do cham lo cho ba Tiéu
N.

DPdi v6i 03 thira dat ma ong M1 da chuyén nhuong 1a vi muc dich phuc vu
cho nhu cau thiét yéu ctia ba Tiéu N dén nay, 6ng M1 da chi dung hét cho ba Tiéu N
nén 6ng M1 khdng dong ¥ hoan tra dat theo yéu cau ctia ba M, cling nhu khong con
tién du ra dé hoan tra lai cho ba M.

Doi v6i thira dat s6 397, to ban d6 sb 20, dién tich 164,1m?, dét toa lac tai
Khom C, Phuong E, day la phan dat ma ba Tiéu N duoc nhan theo ban an tranh
chép chia thira ke cua Toa an tinh Soc Trang. Hién thira dat nay da duogc cp gidy
ching nhan quyén st dung dat s6 vao so cap gidy chung nhan CH00807 ngay
25/12/2018 cho 0ng Tran Vin M1 véi tu cach 1a nguoi dai dién giam ho cua ba
Tran Tiéu N va 6ng M1 dang gitt ban chinh Gidy chting nhan QSD dét ciing nhu
dang truc tiép quan 1y thira dat nay. Nay 6ng M1 dong v giao lai thira dat 397 (theo
dién tich do dac thuc té) cho ba Tran Thanh M quan 1y, stt dung. D6i v6i ban chinh
gidy ching nhan quyén sir dung dét nay, ong M1 ty nguyén giao lai cho ba M.

Pbi voi thira dat 136, ong M1 khong giir ban chinh Gidy ching nhan QSD
dat cling nhu khong quan 1y thira dat nay nén khong dong y voi yéu cau khai kién
cta ba M.
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- Nguoi c6 quyén loi, nghia vu lién quan éng L& Trung H va ba Nguyén Thi
L1 trinh bay:

Hién nay, hop dong thué dat gitta vo chong 6ng ba véi éng LAm Thanh T1 da
hét han. Ong T1 d4 tra lai d4t cho vo chdng 6ng khong thué nita nén ong L& Trung
H va ba Nguyén Thi L1 dang truc tiép quan 1y, st dung 03 thira dat [a 116, 136 va
137, hién nay 03 thira dat ndy van dé trong, ong ba chua c6 trong trot gi.

Déi v6i thira dat 136 va 02 cay bang, 02 cay cong d4 truong thanh c6 trén dat
6ng H, ba L1 tu nguyén giao tra lai dé Toa an giai quyét theo quy dinh phap luat.

Dbi v6i thira dat 116 va 137, 6ng H, ba L1 nhan chuyén nhuong hop phap tir
ong M1, trinh ty thu tyc dam bdo ding quy dinh phap lut nén 6ng H, ba L1 khong
dong y voi yéu cau khoi kién ctia nguyén don. Trudng hop Toa an khong chap nhan
y€u cau khoi kién cua nguyén don thi 6ng H khong co y kién hay yéu cau ong M1
boi thuong s tién 7.000.000.000 dong. Néu trudng hop, Toa 4n tuyén bd hop dong
chuyén nhuong thira dat 116 va 137 giita 6ng M1 vé6i 6ng H v6 hiéu thi éng H yéu
cdu ong M1 c6 trach nhiém thanh toan cho éng H s tién 7.000.000.000 dong (sb
tién nay d3 bao gdm sd tién ong H thanh toan tién chuyén nhuong dat 6ng M1 l1a
1.800.000.000 dong va sb tién bdi thuong thiét hai chénh léch gia do 6ng M1 la
ngudi c6 16i 100%).

- Ngueoi dai dién hop phdp cho ba Tran Thi N2 14 6ng Lé Van T trinh bay:

Ba Thi N2 c¢6 dén U, thanh phé S dé lam thi tuc dang ky gidm sat giam ho
d6i voi 6ng Tran Van M1. Ngoai ra, ba Thi N2 thira nhan chit ky va dau lan tay cta
ba Thi N2 trong hop dong chuyén nhugng QSD dat d6i véi thira 116 va 137 giita
6ng Tran Van M1 va éng Lé Trung H 1ap ngay 25/5/2019 tai Vian phong C1 ding 1a
ctia ba Thi N2. Ba Tran Thi N2 ciing thira nhan chit ky tén N2 phia duéi dong chir
nguoi giam sat giam ho trong To cam két 1ap ngay 11/12/2018 1a ctia ba Thi N2,
nhung do tin tuéng 6ng M1 nén ba ky chir ba khong c6 doc lai ndi dung.

- Nguoi co quyén loi, nghia vu lién quan éng Ding Hoai D1 va 6ng Lam
Quoc T2 van giir nguyén ot trinh bay trong qud trinh gidi quyét vu dn. Ba Quach
Hong D thong nhdt véi 101 trinh bay cia 6ng Dang Hoai D1 va khéng trinh bay bé
sung.

- Nguoi bao ve¢ quyén va loi ich hop phdp cho nguyen don trinh bay tranh
lugn:Dé& nghi Hoi dong xét xtr chap nhan toan bd yéu cau khoi kién cta nguyén
don.

- Y kién phat biéu ciia Kiém sdt vién:

Trong qua trinh giai quyét vu an Tham phan duoc phan cong giai quyét vu an
d3 tién hanh cac thu tuc to ‘tung dung theo quy dinh cua Bo Luat t6 tung dan sy nhu:
Xéc dinh dung tham quyen thu 1y vu an, quan hé phéap lut tranh chép, xac dinh
dung tu cach tham gia to tung cua cac duong sy, viéc thu thap chimg cir ding theo
quy dinh. V& thoi han gtri hd so cho Vién kiém sat nghién ctru, viée cip tong dat

dam bao ding theo quy dinh. Tai phién Toa Hoi dqng xét xu, thu ky da thuc hién
ding cac quy dinh cua phap luat v€ phién toa so tham. Nguyén don, Nguoi bao vé
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quyén, loi ich hop phap cho nguyén don 1a luit su Nguyén Thi Thuy D1, bi don,
nguoi ¢d quyén loi, nghia vu lién 13 6ng L& Trung H, ba Huynh Thi Huong G, ba
Ha Thanh C, ba Tran Thi N2, ba V& Phuong D2, 6ng LA&m Thanh T1, Vin phong
C1, Van phong C1, 6ng Pang Hoai P1, ba Quach Hong D, 6ng Luong Van D2 va
ba Tran Trinh Béo L2 thuc hién ding theo quy dinh tai cac diéu 68; 70, 71, 72, 73
va 86 va Diéu 234 cta Bo luat Té tung dan sy ndm 2015. Nhitng ngudi co quyén
loi, nghia vu lién quan 1a Chi nhdnh Vin phong dang ky dat dai thanh phé S, 6ng
Ding Hién D3, 6ng V& Trung K khong chip hanh ding theo quy dinh tai Diéu 70,
Diéu 73 Bo luat T tung dan su.

Vé noi dung deé nghi Hoi dong xét xir xem xét:
1. Chap nhan mét phan yéu cau khoi kién cia nguyén don:

- Cong nhan ba Tran Thanh M 1a ngudi thira ké thudc hang thira ké thir nhat
cua ba Tran Tiéu N.

- Cong nhan di san thira ké cta ba Tran Tiéu N gdm céc tai san: Thura dat sb
397, to ban dd 20, dién tich theo do dac thuc té 12 130,6 m? theo Gidy chimg nhan
quyen su dung dat sb vao sb cap gidy ching nhan CHO0807 ngay 25/12/2018 cho
ba Tran Tiéu N; Thua dat sé 136, to ban d6 21, dién tich theo do dac thuc té 1a
1.355,7m? theo Gidy chimg nhan quyén st dung dat s6 vao sb cap gidy chimg nhan
000140 QSDD/58010503 ngay 28/5/2001 cho ba Tran Tiéu N; S tién con lai tur
viéc chuyén nhuong 03 thura dat (thtra 79, 116 va 137) cua ba Tiéu N (cu thé 1a
1.478.860.000 ddng trir di cac chi phi gdm: chi phi cho viéc chdm soc, phuc vu cac
nhu ciu thiét y€u cua ba Tiéu N, chi phi mai tang, chi phi cip gidy, cap doi gidy
chtng nhan quyén sir dung dat, chi phi thi hanh an)

- Budc 6ng Tran Vin M1 c6 trach nhiém giao tra cho ba Tran Thanh M
quyén quan 1y str dung thira dat s6 397, to ban db 20, dién tich theo do dac thuc té 1a
130,6m? theo Gidy chimg nhan quyén sir dung dat s6 vao so cap gidy chung nhan
CHO00807 ngay 25/12/2018 cho ba Tran Tiéu N.

- Budc ong Tran Vian M1 c¢6 trach nhiém giao tra cho ba Tran Thanh M sO
tién con lai tir viéc chuyén nhuong 03 thira dat (thtra 79, 116 va 137) cua ba Tiéu N
(cu thé la 1.478.860.000 dong tru di cac chi phi gom: chi phi cho viéc cham soéc,
phuc vu cac nhu céu thiét yéu cua ba Tiéu N, chi phi mai tang, chi phi cap giay, cap
doi giay chiing nhan quyén sur dung dat, chi phi thi hanh an)

- Ghi nhan su tu nguyén ctua ong Tran Vép M2w giao trd lai ban chinh Giéy
chung nhan CH00807 ngay 25/12/2018 cho ba Tran Tiéu N.

- Ghi nhén su tu nguyén cua ong [_é Trung H vé Viég giao tra cho ba Tran
Thanh M quyén quan ly, su dung thura dat s6 136, to ban do 21, dién tich theo do
dac thyc te€ la 1.355,7m?, theo Gidy chimg nhan quyén st dung dat s6 vao s6 cap
gidy chung nhan 000140 QSDD/58010503 ngay 28/5/2001 cho ba Tran Tiéu N.

2. Khong chap nhan yéu cau khai kién ciia nguyén don ba Tran Thanh M doi
V01 cac yéu cau sau:
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- Yéu cdu cong nhin 03 thtra dat sau thira dat s6 590 (nay la thira s6 137),
dién tich 1.026,6m?% Thua dat sb 463 (nay 1a thira 79), dién tich: 7.410m?% Thira dat
s6 589 (nay 1a thira s6 116), dién tich: 14.674 m?; cung thudc t& ban db 02 (cii), nay
thudc to ban d6 sb 21, toa lac tai khom G (nay 1a khom C), phudng E, thanh phd S,
tinh Soc Trang theo Gidy xac nhin quyén sir dung dat (tam thoi) s6 58001096 ngay
09/4/1996 do S& dia chinh tinh Séc Trang xac nhan cho ho ba Tran Tiéu N 13 di san
thira ké cua ba Tran Tiéu N.

- Budc Ong Tran Van M1 tra lai cho ba Tran Thanh M thira dat s6 136, to ban
d6 s6 21; dién tich theo do dac thuc té 13 1.355,7m? do ba Tran Tiéu N dtng tén trén
gidy chtng nhan c6 s6 vao so cip gidy chting nhan 1a 000140 QSDD/58010503
ngay 28/05/2001.

- Yéu cau tuyén bd cac hop déng sau vo hiéu: Hop dong chuyen nhuong
quyén sir dung dat gitta ong Tran Van M1 va ong Lé Trung H; S6 cong chung:
4611, quyén 01, ngay 25/05/2019 cua Van phong Cl1 Dbi véi thira 137; to ban d6
s6: 21 Dién t1ch 1.026,6m?); Hop ddng chuyen nhuong quyén s dung dat gitra
ong Tran Van M1 va 6ng Lé Trung H; Sé cong chung: 4610, quyen 01, ngay
25/5/2019 cta Van phong C1 (Béi véi thra 116; to ban dd sb: 21; D1en tich:
14.674m?); Hop dong chuyen nhuong quyén st dung . dat gitra 6ng Tran Vian M1 va
ba Huynh Thi Huong G; Sé cong chimg: 8780, quyén sd 02 TP/CC- SCC/HbBGD
ky ngay 17/12/2018 tai Van phong C1. Dbi voi thua 79; t0 ban d6 s6: 21; Dién
tich: 7.015,1m?); Hop dong chuyen nhuong quyén st dung dat giira ba Huynh Thi
Huong G va ba Ha Thanh C; S6 cong chung: 2888, quyén s6 02, ngay 28/6/2019 tai
Van phong Cl1 (D01 v6i thira 79; to ban do so: 21; Dién tich: 3.012 1m2) Hop dong
chuyén nhuong quyén sir dung dat gitra ba Ha Thanh C, 6ng bang Hlen b3 véi ong
Ping Hoai P1, ba Quach Hong D; sd cong chimg: 2543, quyén sb 01, ngay
31/3/2020 tai Van phong cong chimg Tran Vian N3, (D6i vai thira 79; to ban do sé:
21; Dién tich: 3.012,1m?);

- Huy diéu chinh bién dong va huy cac gidy chimg nhan sau: Huy diéu chinh
bién dong vé tén nguoi su dung dat la 6ng L& Trung H ngay 02/7/2019 trén Glay
ching nhan quyen st dung dat, quyén so hitu nha ¢ va tai san khac gin lién véi dat
s6 CN 584225; S6 vao s6: CH00666 ngay 23/07/2018 do UBND thanh phd S cép
(Thira s6 137, to ban do so: 21; Dién tich: 1.026,6 m?); Huy viéc chinh Iy bién dong
v tén nguoi sir dung dat 1a ong Lé Trung H, ngay 02/7/2019 trén Glay ching nhén
quyén sir dung dat, quyen s& hitu nha & va tai san khac gin lién voi dat so
CN584139; S6 vao sb cap: CH00672 ngay 25/07/2018 do UBND thanh phé S cép
(Thira dat 6 116, to ban dd sb: 21; Dién tich: 14.674m?); Hay viéc chinh 1y bién
dong vé tén nguoi sir dung dat 1a ba Huynh Thi Huong G, ngay 09/01/2019 trén
Gidy chimg nhin quyén st dung dat, quyén so hiru nha ¢ va tai san khac gan lién
v6i dat s6 CN 584224: s0 vao s6 cap CH00665, ngay 23/07/2018 do UBND thanh
phé S cap (Thira dat s6 79, to ban d6 s6: 21; Dién tich: 7.015 lmz) Huy G1ay ching
nhén quyén sir dung dat quyén so hitu nha ¢ va tai san khac gan lién véi dat s6 CQ
652077; S6 vao sb cap CS00665 do So T6 cap ngdy 20/02/2019 cho ba Huynh Thi
Huong G (Thua dat s6 79, to ban d6 s6 21; Dién tich: 3.012 lmz) Huy viéc chinh ly
bién dong vé tén ngudi st dung dat 1a ba Ha Thanh C trén Gidy chimg nhan quyén
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str dung dét, quyén so hitu nha & va tai san khac gin lién vai dat s CQ 652077; S6
vao sb cap: CS00665 do S¢ T6 cép ngay 20/02/2019 (Thua dat s6 79, to ban dd sd
21; Dién tich: 3.012 lmz) Huy Glay ching nhan quyén sir dung dat, quyén so hiru
nha ¢ va tai san khac gan lién vé&i dat s6 CU 019642; S6 vao s6 cap: CS00665 do S¢
T6 cap ngay 29/4/2020 cho 6ng Bang Hoai D1 va ba Quéach Hong D (thura dat sb
79, 16 ban d6 s6 21; Dién tich: 3.012 1rn2) Huy Gidy chung nhén quyén sir dung
dat quyén sé hiru nha 0 va tai san khac gan lién vé6i dat sb CQ 652079; S6 vao sb
cap CS00891 do So T6 cap ngay 20/02/2019 cho ba Huynh Thi Huong G (Thura dat
80 276, tO ban d6 sb 21; Dién tich: 1.000 7m2) Huy Glay ching nhén quyén su
dung dat, quyén so hitu nha 0 va tai san khac gan lién véi dat s6 CQ 652078; Sb vao
s0 cap: CS00890 do So T6 cép ngay 20/02/2019 cho ba Huynh Thi Huong G (Thura
dat s6 277, to ban d6 sb 21; Dién tich: 1.000 3m2) Huy Glay ching nhén quyén su
dung dat, quyén sé hitu nha 0 va tai san khac gan lién véi dat s6 CQ 652080; sb vao
s6 cap: CS00892 do S& T6 cap ngay 20/02/2019 cho ba Huynh Thi Huong G (Thtra
dat s6 278, t ban do s 21; Dién tich: 2.002m?).

- Budc Van phong cong ching Tran Vin N3 phai bdi thuong thiét hai cho ba
Tran Thanh M s6 tién 200.000.000 dong.

3. Do khong chép nhan yéu cau cua nguyén don vé viéc tuyén bd Hop déng
chuyén nhuong quyén st dung d4t gitra 6ng Tran Van M1 va 6ng Lé Trung H; Sb
cong chimg: 4611, quyén 01, ngay 25/05/2019 cta Vin phong C1 Dbi Vo1 thu:a
137; t& ban db sb: 21; Dién tlch 1.026,6m?); Hop dong chuyén nhuong quyén su
dung dat giita 6ng Tran Vin M1 va 6ng Lé Trung H; S6 cong ching: 4610, quyén
01, ngay 25/5/2019 ciia Vian phong C1 (Ddi véi thu’a 116; to ban do so: 21; Dién
tICh 14, 674m2) v0 hiu va ong Lé Trung H ciing thong nhét truong hop Toa an
khong chap nhén yéu cau cla nguyén don dbi voi 02 hop dong nay thi ong khong
c6 yéu cau gi nén dé nghi Hoi dong xét xur khong xem xét d6i véi yéu cau doc 1ap
cua ong H.

NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai lidu, chimg ctr ¢6 trong hd so vu an dugc tham tra tai
phién toa, can ctr va két qua tranh luén tai phién toa, sau khi nghe y kién phat biéu
ctia Kiém sat vién, Hoi dong xét xtr nhan dinh:

Vé to tung:

[l] V& quan hé phap luat tranh chip va thim quyén giai quyet Nguyén don
ba Tran Thanh M khoi kién bi don 6ng Tran Vin M1, cu tr tai s6 G, duong T,
Khom C, Phuong E, thanh phé S, tinh Séc Tring; theo yéu cau khoi kién cia
nguyén don, yéu cau doc 1ap cua ong Lé Trung H, Hoi dong xét xir xac dinh day 13
vu an dan sy vé “Tranh chap vé quyén thira ke cong nhan di san thira ké, doi lai tai
san; tuyén bd hop dong chuyen nhuong quyén st dung dat v0 hi¢u; huy chinh ly
bién dong quyén st dung dat; huy gidy chimg nhan quyen stt dung dat va boi
thuong thiét hai” theo quy dinh tai khoan 2, 3, 5, 11 Diéu 26, diém a Khoan 1 Piéu
35, diém a, ¢ khoan 1 Piéu 39 Bo luat T tung dan sy ndm 2015, vu an thudce tham
quyén giai quyét ctia Toa 4n nhan dan thanh phé Séc Trang, tinh Séc Tring.
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[2] Tai phién toa so thAm, ngudi co quyén loi, nghia vu lién quan 1a Chi
nhanh van phong ding ky dat dai thanh phé S, 6ng Pang Hién D3, 6ng V6 Trung K
d8 duoc Toa an triéu tdp hop 16 dé tham gia phién toa 1an thir hai nhung vang mit
khong c6 ly do, Van phong Cong chimg Tran Van N3, ba Huynh Thi Huong G, ba
Ha Thanh C, Vian phong C1, 6ng LAm Thanh T1, ba V& Phuong D2 vang mit ¢6
don dé nghi xét xir ving mat. Can ctr khoan 2 Diéu 227, Diéu 228 cia Bo luat T6
tung dan su nam 2015, Hoi dong xét xir van tién hanh xét xur vy an.

[3] Tai phién toa nguyén don thay d6i, bd sung mot phan yéu cau khoi kién,
cu thé nguyén don yéu cau Toa 4n cong nhan ba Tran Thanh M la nguoi thura ké
thudc hang thira ké thir nhit cua ba Tran Tiéu N va yéu cau Toa an xem x¢t, cong
nhan 05 thia dét (397, 136, 137, 116 va 79) theo di¢n tich do dac thuc té 1a di san
thira ké ctia ba Tran Tiéu N, d6i véi cac yéu cau con lai, nguyén don khong thay do6i
b sung gi thém. Hoi déng xét xir xét thay, theo don khoi kién ba M yéu cau Toa an
cong nhan 05 thua dat ba Tiéu N chét dé lai la di san thira ké ctia ba Tran Thanh M,
yéu cdu nay cta ba M di bao gom yéu cau Toa an cong nhan ba Tran Thanh M 13
nguoi thira ké thudc hang thura ké thir nhat cua ba Tiéu N. Do d6, viéc nguyén don
thay d6i, bd sung yéu céu nhu trén khong vuot qua pham vi khoi kién ban dau quy
dinh tai khoan 1 Diéu 244 B6 luat TH tung dan sy nén duoc Hoi dong xét xir chap
nhan.

Ve nodi dung vu an:

[4] Xét yéu cau khoi kién ctia nguyén don vé viéc yéu cau Toa an cong nhan
ba Tran Thanh M 1a nguoi thira ké thudc hang thira ké thtr nhat ctia ba Tran Tiéu N
thay rang: Ba Tran Tiéu N chét ngay 23/7/2021, khong dé lai di chiic nén xac dinh
thoi diém ma thira ké 1a ngay 23/7/2021 va nhiing ngudi thira ké cia ba Tran Tiéu
N ¢6 cac quyén va nghia vu tai san do ba N dé lai theo quy dinh tai khoan 1 Diéu
611 vaPiéu 612, 613, 614 Bo luat Dan sy nam 2015,

[5] Tai ho so va tai toa, ba Tran Thanh M, ba Tran Thi N2 va dng Tran Vin
M1 déu x4ac dinh ba Tran Tiéu N, sinh nim 1949, chét ngay 23/7/2021, cha me cia
ba Tiéu N 13 cy Tran Dia T3, sinh nam 1925; chét nam: 1991 va cu Diép Thi P4,
sinh nam 1924; chét nam 2012, ba Tiéu N khong co chdng, con rudt, chi ¢ 01
ngudi con nudi 1a ba Tran Thanh M, sinh ngay 15/11/2000. Tai Gidy khai sinh s6
407, Quyén 3 do UBND Phudng 6, thi x4 nay 1a thanh phd S cip ngay 19/12/2000
thé hién, ho va tén Tran Thanh M, gi6i tinh nit, sinh ngay 15/11/2000 va tai phan
khai vé me thé hién Tran Tiéu N va tai cong van s6 500/UBND ngay 23/12/2022
cua U, thanh phé S xac dinh ba M la con nudi cua ba Tiéu N. Can ct khoan 2 Diéu
92 Bo luat T6 tung dan sy nam 2015 day 14 tinh tiét khong phai ching minh.

Nhu vy, c6 co s& xac dinh ba Tran Thanh M 1a nguoi thira ké thudc hang
thira ké thir nhét ctia ba Tran Tiéu N theo quy dinh tai diém a Khoan 1 Piéu 651 Bo
luat Dan sy nam 2015 nén ba Tran Thanh M c¢6 cac quyén va nghia vu tai san do ba
Tran Tiéu N chét dé lai theo quy dinh tai Piéu 614 B Luét dan sy nam 2015.

[6] Xét vé di san cua ba Tran Tiéu N thay rang, theo quy dinh tai Diéu 612
B0 luat Dan sy nam 2015 thi “Di sdn bao gom tai san riéng cua nguoi chét, phan
tai san cua nguoi chét trong tai san chung voi nguoi khac”. Nguyén don cho rang,
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khi con séng ba Tiéu N co cac tai san 13 thira dat sb 136, to ban do 21, dién tich
1.464m?; Thira dat s6 397, to ban do 20, dién tich 164,1m?; Thira dat s6 590, to ban
dd 21, dién tich 1.026,6m?; Thira dat s 463, to ban d6 21, dién tich 7.410m? Thira
dat s6 589, to ban do 21, dién tich 14.674m?, 05 thira dat ndy cung toa lac tai Khom
C, Phuong E, thanh phd S, tinh Séc Trang. Vao ngay 14/6/2017, Toa an nhan dan
thanh phd Séc Tring, tinh Séc Trang ra Quyét dinh sd 49/2017/QDST-VDS tuyén
bb ba Tran Tiéu N 1a ngudi c6 khé khin trong nhan thic va lam chu hanh vi dong
thoi chi dinh 6ng Tran Vin M1 13 ngudi giam ho cho ba N. Trong qua giam ho, 6ng
Tran Vin M1 da lién h¢ voi co quan co thdm quyén dé thuc hién viéc cap giay
ching nhan quyén st dung dat doi voi thira dat 397 va thue hién cac thu tuc dé xin
cap d6i dbi véi thira dit s 590 thanh thira 137, Thira dat s6 463 thanh thira 79, thira
dat s6 589 thanh thira 116. Tai hd so va tai Toa, nguyén don va bi don déu théng
nhat véi viée cip gidy va cip doi gidy chimg nhan quyén str dung dat nay. Can cr
khoan 2 Diéu 92 B6 luat T tung dan sy nam 2015 déy 1a tinh tiét khong phai chimg
minh.

[7] Thra s6 136, to ban d6 s6 21, dién tich 1 464m da duoc Uy ban nhan dan
thi x3 N4 13 thanh phd S cép Gidy chu’ng nhan quyén st dung dét sd vao sb cap glay
chtng nhan 000140 QSDP/ 5801503 ngay 28/5/2001 cho ba Tran Tiéu N; Thira dat
sé 397, t& ban dd sb 20, dién tich 164, 1m? da dugc Uy ban nhén dan thanh phé S
cap Gidy ching nhén quyen su dung dat quyén s& hitu nha & va tai san khac gan
lién voi dat s6 CN 653828, sb vao so cap GCN: CH00807 ngay 25/ 12/2018 cho ong
Tran Vin M1 (nguoi dai dlen giam ho cho ba Tran Tiéu N); Thira dat so 137, td ban
d6 21, di¢n tich 1.026,6 m? da dugc Uy ban nhan déan thanh pho S cap G1ay ching
nhan quyen su dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat sé6 CN
584225; S6 vao s6: CH00666 ngay 23/07/2018 cho nguoi st dung dat: 6ng Tran
Vin M1 (6ng M1 12 nguoi dai dién gidam ho ciia ba Tran Tiéu N); Thura dat S(S 79, to
ban do 21, dién tich: 7.015, Im? da dugc Uy ban nhan dan thanh pho S cap G1ay
ching nhan quyen st dung dat quyén s& hitu nha & va tai san khac gin lién v6i dat
s6 CN 584224: sb vao sd cap CH00665 ngay 23/07/2018 cho nguoi str dung dat:
6ng Tran Van M1 (6ng M1 1a ngudi dai dién giam ho cta ba Tran Tiéu N) va Thua
dat s6 116, to ban dd 21, dién tich: 14.674 m? da dugc Uy ban nhan dan thanh phé S
cap Gidy ching nhén quyén sir dung dat quyén s& hitu nha & va tai san khac gan
lién v6i dat sd CN584139; Sb vao so cap: CH00672 ngay 25/07/2018 cho nguoi sur
dung dat: 6ng Tran Van M1 (6ng M1 1a nguoi dai dién giam ho cua ba Tran Tiéu
N). Nhu vay, 05 thira dat nay da dugc Uy ban nhéan dan thanh phé S cap gidy ching
nhan quyén st dung dt va tai Cong van s6 1816/UBND-HC ngay 02/10/2023 cua
Uy ban nhéan dan thanh phd S x4c dinh 04 Gidy ching nhan quyén str dung dat d6i
voi thia 397, 137, 116 va 79 thi dbi tuwong dugc cap gidy ching nhén quyen su
dung dat, quyén sé hitu nha ¢ va tai san khac gan lién v6i dat 1a ba Tran Tiéu N,
6ng M1 chi la nguoi giam ho cho ba Tran Tiéu N nén c6 co sd xac dinh 05 thira dat
trén 13 tai san thudc quyén st dung, quan 1y hop phap cua ba Tran Tiéu N.

[8] Ddi voi thira dat 397, bi don 6ng M1 thira nhan hién ong dang quan ly st
dung thira dat, giir ban chinh Glay ching nhén quyén st dung dat quyén sé hiru nha
& va tai san khac gan lién v6i dat sb CN 653828, sb vao s6 cip GCN: CH00807
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ngay 25/12/2018 cho 6ng Tran Van M1 (ngudi dai dién giam ho cho ba Tran Tiéu
N) va chua thyc hién viéc chuyén nhuong quyén st dung dat nay cho bat ky nguoi
nao khac. Can cit Diéu 612 Bo luat Dan sy nam 2015, Hoi déng xét xur xac dinh
quyén sir dung thira dat s6 397, to ban dd s6 20 13 di san thira ké cua ba Tran Tiéu
N. Sau khi ba Tiéu N chét, ngay 13/9/2021, 6ng M1 d4 dang ky chim dit giam ho
dbi voi ba Tiéu N va theo quy dinh tai khoan 2 Diéu 63 Bo luat Dan sy ndm 2015
thi “Truong hop ngum duoc gzam hé chét thi trong thoi han 03 thang, ké tir ngdy
cham dirt viéc gidm hg, nguoi gidm hé thanh todn tai san véi nguoi thira ké hodc
giao tai san cho nguoi quan ly di san cua nguoi duwoc giam ho, chuyen giao quyén,
nghia vu phat sinh tw giao dich ddn sy vi loi ich cua nguoi duwoc giam ho cho nguoi
thira ké ciia nguoi dwoc gidm hé”. Nhu vay viéc nguyén don ba M yéu ciu 6ng M1
giao tra lai thura dat 397, to ban 66 s6 20, dién tich theo do dac thuc té 1a: 130,6 m?
(trong do, dat o tai do6 thi 50 m?, dét trong cdy lau nam khac 80,6 mz) theo Giéy
ching nhan quyen st dung dat quyen s& hitu nha & va tai san khac gan lién voi dat
s6 CN 653828, s6 vao s6 cdp GCN: CH00807 ngay 25/12/2018 cho 6ng Tran Vin
M1 (ngudi dai dién giam ho cho ba Tran Tiéu N) 13 ¢6 cin ctr, duge Toa an chip
nhan. Tai thoi diém tham dinh trén dat 1a dat tréng, khong c6 cdy trong hay vat kién
trac gi.

[9]. Tai Toa 6ng M1 tu nguyén giao tra ban chinh Glay ching nhan quyen s
dung dat, quyén so hitu nha ¢ va tai san khac gin lién véi dat s CN 653828, sd vao
s6 cap GCN: CH00807 ngay 25/12/2018 cho 6ng Tran Vian M1 (ngudi dai dién
giam ho cho ba Tran Tiéu N) cho ba M quan 1y, sy tu nguyén nay cia 6ng M1 phu
hop quy dinh phép luat nén duoc Hoi dong xét xir ghi nhan.

[10] Béi véi thira dat 136, trong qua trinh giai quyét vu an va tai phién toa,
nguoi dai dién theo ty quyén cua 6ng M1 12 6ng Ly Binh B trinh bay tir trudc dén
nay ong M1 khong quan ly st dung thira dat nay, cing nhu khong gitr ban chinh
Gidy chimg nhan quyén sir dung dat sé vao sb cap gidy chimg nhan 000140 QSDb/
5801503 do Uy ban nhéan dan thi xa N4 [ thanh phd S cdp ngay 28/5/2001 cho ba
Tran Tiéu N. Theo 10i trinh bay ctia 6ng H thi vao nam 2019, ong nhan chuyén
nhuong tir ong M1 03 thira (gom thira 116, 137 va 01 thira dat khac, giap ranh véi
thira dat 116). Khi d6, ong M1 chi ranh cho vo chéng 6ng H nhdm sang thira dat sb
136 cua ba Tiéu N. Ong H va dng M1 déu khong biét su nham 14n nay, dén khi Toa
an xudng tién hanh xem xét tham dinh tai chd thi ong H v&i 6ng M1 méi phat hién.
Tai phién toa, ong H va vo 1a ba L1 cho rang hién nay, hop dong thué dat giita 6ng
ba v6i ong Lam Thanh T1 di hét han va ong H1 d3 giao tra cho ong ba quan 1y, st
dung thtra dat sd 136, thira dat s6 137 va thira dat s6 116. Dbi voi thia dat 136 va
cdy trong trén dat (02 cdy cong va 02 ciy ban da truong thanh) ma 6ng H va ba L1
dang quan 1y nham thi ong H va ba L1 tu nguyén giao tra lai cho nguoi str dung hop
phap theo quyét dinh ctia Toa an. Tai Cong vin s6 491/CNTPST ngay 13/6/2023
cua Chi nhanh Van phong D (But lyc 501) xac dinh thua dat 136 chua bién dong
chu s¢ htru. Can ctr Piéu 612 B0 luat Dan sy nam 2015, Ho1 dong x€t xr xac dinh
quyén sir dung thira dat sd 136, to ban d6 sé 21 1a di san thira ké cua ba Tiéu N.
Hién nay, thira dat nay do 6ng H va ba L1 truc tiép quan 1y, st dung nén viéc ba M
khéi kién yéu cau 6ng M1 tra lai cho ba M thira dét s6 136, to ban dd sb 21, dién
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tich theo do dac thuc té 1a 1.355,7m? (myc dich st dung BDM) do ba Tran Tiéu N
dtng tén trén gidy chting nhan co sd vao so cip gidy chimg nhan 1a 000140
QSDD/58010503 ngay 28/05/2001 1a khong ¢ cin ct nén khong duge Toa an chip
nhan.

[11] Ghi nhan su tu nguyén cua ong L& Trung H va ba Nguyén Ngoc L3
(nguoi dang tryc tiép quan ly thia dat 136) vé viéc giao tra lai cho ba Tran Thanh
M thtra dat s6 136, to ban d6 sb 21, dién tich theo do dac thuc té la 1.355 7m (myc
dich sir dung PM) theo Gidy chu’ng nhan quyén st dung dit s6 vao s cap giay
ching nhan 000140 QSDP/ 5801503, do Uy ban nhan dan thi xa N4 [a thanh phd S
cap ngay 28/5/2001 cho ba Tran Tiéu N, cung cdy trong co trén dat 1a 02 cay bang
va 02 cdy cong (da truong thanh).

[12] D6i voi cac thira dat s6 79, 137, 116 dé xac dinh c6 phai 12 di san cua ba
Tiéu N khéng, thi can xem xét dén tinh phap 1y cua Hop dong chuyén nhuong
quyén st dung dat thira dit 116, 137 ngay 25/5/2019 gitra 6ng Tran Vin M1 véi
ong Lé Trung H va hop ddng chuyén nhuong quyén st dung thira dat 79 ngay
17/12/2018 giita 6ng Tran Van M1 véi ba Huynh Thi Huong G.

[12.1] Xét hop dong chuyén nhuong quyén sur dung thira dat sé 137, t& ban
d6 s6 21, dién tich 1.026,6m? c6 bén chuyén nhuong 6ng Tran Van M1, ngudi giam
sat viéc giam ho ba Tran Thi N2, nhan chimg 6ng Trang Si T4, bén nhan chuyén
nhuong ong L& Trung H duge Van phong Cl cong chimg hop dong ngay
25/5/2019, sb cong chung 4611, quyen 01 va Hop dong chuyen nhuong quyén sur
dung thtra dat s6 116, to ban do s6 21, dién tich 14.674m? c6 bén chuyén nhuong
6ng Tran Vin M1, ngudi giam sat viéc giam ho ba Tran Thi N2, nhan ching 6ng
Trang Si T4, bén nhan chuyén nhugng 6ng Lé Trung H duoc duoc Vin phong cong
ching Tran Vian N3 cong chung hop dong ngay 25/5/2019, sd cong ching 4610,
quyén 01, thay rang:

Tai thoi diém ky két hop dong chuyén nhugng, ong M1, ba Thi N2, 6ng H va
6ng T4 déu ¢ day du nang lyc hanh vi dén sy, dat chuyen nhuong dé dugc co quan
c6 thim quyén cap giay chimg nhan quyen st dung dat, quyén sir dung dét néu trén
khong co6 tranh chap, muc dich cua hop dong khong trai phap luat, dao dirc xa hoi;
hai hop dong chuyén nhuong quyén str dung dat néu trén duoc 1ap thanh vin ban,
c6 cong chung hop ddng, duoc nguoi giam sat viéc giam ho la ba Thi N2 (ky ten
ghi 15 ho tén va diém chi vao hop ddng chuyén nhuong quyén sir dung dat); nén vé
chu thé, hinh thirc, ndi dung cua hop dong phu hop theo quy dinh tai Piéu 58, Piéu
59, Biéu 117, Diéu 500, 501 va 502 B9 luat Dan sy nim 2015, diém a khoan 3 Dicu
167 Luat Dat dai nim 2013 va Diéu 43, Diéu 44, Diéu 48 Luat Cong ching nam
2014 (sua d6i, bd sung nim 2018). Sau khi ky két cac hop dong chuyén nhuong
quyén str dung dat, thi ong M1 da thue hién xong nghia vu chuyén giao quyén sur
dung dat cho ong H va nhan du s tién nhan chuyén nhuong tir 6ng H theo thoa
thuan cua cac bén. Ong H da thuc hién viéc ding ky bién dong quyén sir dung dat
theo quy dinh tai Piéu 503 B luat Dan sy nam 2015 va Khoan 3 Piéu 188 Luat Pit
dai nam 2013. Do d6, Hop ddng chuyen nhuong quyen su dung thira dat s6 137, to
ban d6 s6 21, dién tich 1.026,6m? va Hop dong chuyén nhuong quyén st dung thira
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dat s6 116, to ban d6 sb 21, dién tich 14.674m? c6 hiéu luc phap luat. Viéc nguyén
don cho rang mic du ba Thi N2 c6 ky tén vao hop dong chuyén nhugng nhung ba
Thi N2 chua c6 vin ban riéng ddng ¥ cho 6ng M1 chuyén nhugng hai thira dat néu
trén cho 6ng H 1a khong ding theo quy dinh tai khoan 1 Diéu 59 B luit Dan su
nam 2015 va diém b Khoan 4 DPiéu 51 B luat Dan sy nim 2015, nén hop dong
chuyén nhuong vé hiéu 1a khong c6 co sd. Do d6, viéc ba Tran Thanh M yéu cau
Toa 4n tuyén bd hop déng chuyén nhuong quyén sir dung dat gitta 6ng Tran Vian
M1 va 6ng Lé Trung H; S6 cong chung: 4611, quyén 01, ngdy 25/05/2019 cta Vin
phong C1 (Péi voi thu’a 137; t& ban d6 sb: 21 Dién tlch 1.026,6m?) va hop dong
chuyén nhuong quyén su dung dat gitta ong Tran Vian M1 va 6ng Lé Trung H; S6
cong chimg: 4610, quyén 01, ngay 25/5/2019 ctia Vin phong C1 (Di voi thia 116;
to ban do sb: 21; Dién tich: 14.674m2) vO hi€u 1a khong c6 can ctr, khong duoc Toa
an chap nhan.

[12.2] Xét Hop dong chuyén nhuong quyén str dung thira dt s6 79, to ban do
s6 21, dién tich 7.015,1m? c6 bén chuyén nhuong éng Tran Vin M1, bén nhan
chuyen nhugng ba Huynh Thi Huong G duoc Van phong C1 cong chu’ng hop dong
ngay 17/12/2018, s6 cong chig 8780, quyén 02, thay rang:

Tai thoi diém ky két hop dong chuyén nhuong, ong M1, ba G déu co day du
nang lyc hanh vi dan su, dat chuyen nhugng da dugc co quan co thdm quyén cip
gidy chimg nhan quyén st dung dit, quyén sir dung dat néu trén khong co tranh
chap, muyc dich cua hop dong chuyen nhuong quyén su dung dat khong trai phap
luat, dao dirc xa hoi; trude khi ky két hop dong nguoi giam sat giam ho 1a ba Thi
N2 c¢6 ky vao Td cam két ngay 11/12/2018 véi ndi dung xac nhan viéc 6ng M1
chuyén nhuong thira dat s6 79, to ban d6 sb 21, dién tich 7.015,1m?, dat chuyén
trong lta nude 12 nham muc dich nudi dudng ba Tiéu N, t& cam két c¢6 ching thyc
tai Uy ban nhan dan Phuong U1, thanh pho S, tinh Soc Trang (But luc 424). Pong
thoi, tai phién toa, nguoi dai dién hop phap cua ba Thi N2 la éng Lé Van T thua
nhén, chir ky tén N2 phia dud6i dong chir nguoi giam sat giam ho trong To cam két
lap ngay 11/12/2018 1a cua ba Thi N2. Vi vay vé chu thé, hinh thirc, ndi dung cta
hop dong phu hop theo quy dinh tai Diéu 58, Piéu 59, Piéu 117, Diéu 500, 501 va
502 B6 luat Dan sy nam 2015, diém a khoan 3 Diéu 167 Luat Dat dai nam 2013 va
Diéu 43, Diéu 44, Piéu 48 Luat Cong ching nam 2014 (sura d6i, bo sung nam
2018). Sau khi ky két cac hop dong chuyén nhuong quyen str dung dat, thi ong M1
da thyc hién xong nghia vu chuyén giao quyén str dung dat cho ba G va nhan du sd
tién nhan chuyen nhuong tir ba G theo thda thuan cia cac bén. Ba G da thuc hién
viéc dang ky bién dong quyén st dung dit theo quy dinh tai Diéu 503 Bo luat Dan
su nam 2015 va Khoan 3 Piéu 188 Luat Pat dai nam 2013. Do d6, Hop dong
chuyén nhuong quyén st dung thira dat sd 79, to ban d6 s6 21, dién tich 7.015,1m?
c6 hiéu lyc. Viéc nguyén don cho rang hop déng chuyén nhuong giira 6ng Tran
Van M1 va ba Huynh Thi Huong G 18p ngay 17/12/2018 thi ba Thi N2 khong c6 ky
tén vao hop dong ciing nhu khong cé van ban riéng dong ¥ cho 6ng M1 chuyén
nhuong dat cho ba G. Mic du chir ky tén N2 phia duéi dong chir nguoi giam sat
giam ho trong T cam két 14p ngay 11/12/2018 1a ctia ba Thi N2, nhung day 1a vin
ban cam két ctia 6ng M1 chir khong phai ciia ba Thi N2 nén khong thé hién duoc
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chi cua ba N2 Ia khong dung theo quy dinh tai khoan 1 Diéu 59 B6 luat Dan sy nim
2015 va diém b Khoan 4 Piéu 51 Bo luat Dan sy nam 2015, nén hop dong chuyén
nhuong v6 hi€u la khong c6 co s6. Do do, viéc ba Tran Thanh M yéu cau Toa an
tuyén bd Hop dong chuyen nhuong quyén sir dung dat gitra 6ng Tran Vin M1 va ba
Huynh Thi Huong G; S6 cong chtng: 8780, quyén sé 02 TP/CC- SCC/HPGD ky
ngay 17/12/2018 tai Van phong C1 v6 hi¢u 1a khong cé can cu, khong duge Toa an
chap nhan.

[12.3] Nhu vay, thira dat s6 79 di dugce 6ng M1 chuyén nhugng hop phap cho
ba G vao ngay 17/12/2018 va thira dat 137, 116 da duoc 6ng M1 chuyén nhuong
hop phap cho 6ng H ngay 25/5/2019, hop ddng co hiéu luc phap luat cho nén dén
thoi diém ba Tiéu N chét 23/7/2021, 03 thira dit nay khong con la tai san thudc
quyén st dung, quan 1y hop phép cua ba Tiéu N nén thira dat s6 79, 137, 116 khong
phai 13 di san thira ké ctia ba Tran Tiéu N. Do d6, nguyén don yéu chu Toa én cong
nhan 03 thira dat gdm: thira dat s 590 (nay la thira sb 137), dién tich 1.026,6m?;
Thira dat s6 463 (nay la thtra 79), dién tich: 7.410m?% Thira dat sb 589 (nay la thta
sb 116), dién tich: 14.674 m?; cung thudc t& ban dd 02 (cti), nay thudc to ban dd sb
21, toa lac tai khom G (nay 1a khom C), phuong E, thanh phd S, tinh Soc Trang theo
Gidy xac nhan quyén st dung dat (tam thoi) s6 58001096 ngay 09/4/1996 do S& dia
chinh tinh Séc Trang xac nhan cho ho ba Tran Tiéu N 1a di san thira ké ctia ba Trén
Tiéu N 1a khong c6 can cur, khong dugce chép nhan.

[13] Xét hop dong chuyén nhugng quyén sir dung dat giita ba Huynh Thi
Huong G va ba Ha Thanh C; s cong chung: 2888, quyén s6 02, ngay 28/6/2019 tai
Van phong Cl Dbi vai thtra 79; to ban d6 sb: 21; Dién tich: 3.012,1m?) va hop
ddéng chuyén nhuong quyén st dung dat gilta ba Ha Thanh C, 6ng Dang Hién D3
v6i ong Pang Hoai P1, ba Quach Hong D; sd cong ching: 2543, quyén s6 01, ngay
31/3/2020 tai Van phong cong ching Tran Vin N3, (Ddi voi thira 79; to ban do sO:
21; Dién tich: 3.012,1m?), thay rang:

Sau khi nhan chuyén nhuong thtra dat s6 79 tir 6ng M1, ba G d4 dang ky bién
dong quyén sir dung dat va duoc Chi nhanh Vian phong diang ky dat dai chinh 1y
bién dong tr ong M1 (nguoi giam ho cua ba Tiéu N) sang tén ba G ngay
09/01/2019, trén G1ay ching nhan quyen st dung dat, quyén s hitu nha ¢ va tai san
khac gan lién VOl dat s6 CN 584224: sb vao sd cap CH00665; do Uy ban nhan dan
thanh phd S cap ngay 23/7/2018. Ngay 20/02/2019, ba G lam thu tuc tach thira dién
tich dat trén thanh 04 thira theo cac gidy ching nhan sau:

- Thira dat s6 276, to ban dd sb 21; dién tich: 1.000,7m? theo Giay chung
nhan quyén stir dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat sé6 CQ
652079; S6 vao so cap CS00891 do S¢ T6 cap ngay 20/02/2019 cho ba Huynh Thi
Huong G. Sau do6, ba Huynh Thi Huong G da chuyen nhuong lai toan b thura dat
nay cho ong V6 Trung K theo Hop dong chuyén nhuong quyén sir dung dat lap
ngay 05/3/2019 (tai Van phong C1); Sau do, ong V0 Trung K da tang cho lai toan
bo thira dat nay ba V& Phuong D2 theo Hop dong tang cho quyén str dung dat 1ap
ngay 11/3/2020 (dugc Vian phong C1 cong ching hop dong ngay 11/3/2020).
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- Thira dat s 277, to ban dd sb 21; dién tich: 1.000,3m? theo Gidy chiung
nhan quyén stir dung dat, quyén sé hitu nha & va tai san khac gan lién v6i dat s6 CQ
652078; Sb vao sb cap: CS00890 do S& T6 cap ngay 20/02/2019 cho ba Huynh Thj
Huong G.

- Thira dat sb 278, to ban d6 sd 21; dién tich: 2.000,2m? theo Gidy chung
nhan quyén stir dung dat, quyén sé hitu nha & va tai san khac gan lién v6i dat s6 CQ
652080; s6 vao so cap: CS00892 do S¢ T6 cap ngay 20/02/2019 cho ba Huynh Thi
Huong G.

Déi voi thira dat s 277 va 278, thi ba G da chuyen nhuong cho ong Luong
Vin D2 va ba Tran Trinh Bao L2 theo Hop dong chuyén nhuong quyén st dung dat
giita ba Huynh Thi Huong G va ng Luong Vian D2, ba Tran Trinh Bao L2 cling
ngay 28/10/2019 (dwoc Vin phong C1 ching thyc hop dong ngay 28/10/2019).

- Thira dat con lai 1a thira dat s6 79, to ban d6 s6 21; dién tich: 3.012, lm theo
Gidy chimg nhan quyén st dung dat quyén s& hitu nha & va tai san khac gin lién
véi dat sb CQ 652077; S6 vao s6 cap: CS00665 do S¢ T6 cap ngay 20/02/2019 cho
ba Huynh Thi Huong G. Ngay 28/6/2019, ba G ky Hop dong chuyén nhuong lai
toan bo thira dat nay cho ba Ha Thanh C, theo hop dong chuyen nhuong quyén su
dung dat gitra ba Huynh Thi Huong G va ba Ha Thanh C; so cong ching: 2888,
quyén s6 02, ngay 28/6/2019 tai Van phong Cl1. Sau do, ba C da thuc hién dang ky
bién dong quyén sir dung dat va dugc Chi nhanh Vian phong dang ky dit dai thanh
phd S chinh 1y bién dong chuyen nhugng sang tén cua ba. Ngay 31/3/2020, ba C va
ong B3 ky hop dong chuyen nhuong toan bd dién tich dat trén cho ong P2 va vo 1a
ba D theo hgp dong chuyén nhuong quyén sir dung dat giira ba Ha Thanh C, dng
Ping Hién D3 voi 6ng Pang Hoai D1, bd Quach Hong D; s6 cong chung: 2543,
quyén s6 01, ngay 31/3/2020 tai Van phong C1.

[14] Nhu d3 phén tich trén, viéc ba G nhan chuyén nhuong quyén st dung dat
thira s 79 tir ng M1 1a hop phap va Chi nhanh Vin phong dang ky dat dai thanh
phé S thuc hién chinh 1y bién dong tén nguoi st dung dat cho ba G trén co s giao
dich ¢6 hiéu luc. Tai Cong van sé 491/CNTPST ngay 13/6/2023 (Bt luc 501) Chi
nhanh Van phong déng ky dat dai thanh phé S xac dinh viéc Chi nhanh Vin phong
dang ky dat dai thanh pho S chinh 1y bién  dong tén nguoi su dung dat cho ba Huynh
Thi Huong G trén Glay ching nhan quyen sur dung dat quyén s¢ hitu nha ¢ va tai
san khac gin 1ién v6i dat s6 CN 584224: s6 vao s6 cdp CH00665; do UBND thanh
phé S cap ngay 23/7/2018 1a dung trinh tu tha tuc phap lut quy dinh. Tai cong van
s0 1552/STNMT-VPDK ngay 16/6/2023 (Bt luc s6 503) Van phong dang ky dat
dai tinh S xac dinh viéc Van phong dang ky dat dai tinh S cép cac gidy chimg nhan
QSD dat cho ba G tai cac thira dat 79, 276, 277, 278 1a dung trinh ty tha tuc phap
ludt quy dinh.

[15] Nhu vay, tai thoi diém xac lap hop dong chuyén nhuong quyén sir dung
thira dat s6 79, to ban do sb 21; dién tich: 3.012,1m?, dit khong c6 tranh chép, ba G,
ba C, 6ng D3, 6ng P1, ba D déu co déy du nang lyc hanh vi dan sy, dét chuyén

nhuong dé dugce co quan co thAm quyén cép gidy chimg nhén quyén sir dung
dat, quyén st dung dat néu trén khong co tranh chip, muc dich cua hop dong
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chuyén nhugng quyén st dung dat khong trai phap luat, dao dic x3 hoi; Vi vay chu
thé, hinh thirc, ndi dung cia hop dong phu hop theo quy dinh tai Pidu 117, 500,
501, 502, 503 B¢ luat Dan sy ndm 2015, diém a khoan 3 Diéu 167 Luat Dat dai ndm
2013 va Diéu 43, Diéu 44, Diéu 48 Luat Cong ching nam 2014 (sira dbi, bd sung
nam 2018). Sau kh1 ky két cac hop dong chuyén nhuong quyén sir dung dat, thi ba
G, ba C, 6ng B3, 6ng P1, ba D da thuc hién xong quyén va nghia vu d6i véi nhau
theo thoa thuan cua céc ben cac bén da thuc hién thu tuc dang ky bién dong quyén
st dung dat tai co quan nha nude ¢ tham quyén theo quy dinh tai Diéu 503 B6 luat
Dan su nam 2015 va Khoan 3 Diéu 188 Luat Dat dai nam 2013. Do d6, Hop dong
chuyén nhuong quyén st dung dat ddi voi thira dat 79, to ban do 21, dién tich
3.012,1 m? gitra ba G va ba C, dugc Van phong Cl1 cong ching hop dong ngay
28/6/2019, s6 cong chimg: 2888, quyén sb 2 va hop ddng chuyén nhuong quyén sir
dung dat gitra ba C, Ong b3 voi ong D1, ba D; dugc Van phong C1 chimg thyc hop
ddng ngay 31/3/2020, s6 cong chung: 2543, quyén so 1, c6 hi€u luc nén nguyén don
yéu cau tuyén bd 02 Hop dong chuyen nhuong quyén st dung dit nay vo hiéu 1a
khéng c6 can ctr, khong duoc Toa an chap nhan.

[16] Xét yeu cau cla nguyén don veé viéc huy diéu chinh blen dong trén gidy
chtng nhan quyén sir dung dat va hiy cac gidy chimg nhén, thiy rang:

[16.1] Viéc Chi nhanh Van phong dang ky dat dai thanh phd S diéu chinh
bién dong vé tén nguoi su dung dat la 6ng L& Trung H ngay 02/7/2019 trén Glay
ching nhén quyen su dung dat, quyén so hitu nha & va tai san khac gan lién voi dat
s6 CN 584225; Sb vao s6: CH00666 ngay 23/07/2018 do UBND thanh phd S cép
(Thtra 86 137, t& ban d6 sd: 21; Dién tich: 1.026,6 m?); diéu chinh 1y bién dong vé
tén nguoi str dung dat 1a 6ng L& Trung H, ngay 02/7/2019 trén Gidy chimg nhan
quyén st dung dat, quyén so hitu nha & va tai san khac gin lién véi dat sb
CN584139; S6 vao s6 cap: CH00672 ngay 25/07/2018 do UBND thanh phd S cép
(Thira dat sd 116, to ban d6 s6: 21; Dién tich: 14.674m?); diéu chinh Iy bién dong vé
tén nguoi sir dung dat 1a ba Huynh Thi Huong G, ngay 09/01/2019 trén Glay ching
nhan quyén suir dung dat quyén sé hiru nha ¢ va tai san khac gan lién v6i dat s6 CN
584224: s0 vao 80 cap CHO00665, ngay 23/07/2018 do UBND thanh pho S cap
(Thira dat s6 79, to ban d6 sb: 21; Dién tich: 7.015,1m?); diéu chinh ly bién dong vé
tén nguoi str dung dat 1a ba Ha Thanh C trén G1ay ching nhan quyén st dung dat
quyen so hiru nha ¢ va tai san khac gan lién véi dat sd CQ 652077, Sb vao sO cap:
CS00665 do S& T6 cap ngay 20/02/2019 (Thia dat sé 79, t& ban db sé 21; Dién
tich: 3.012,1m?) va viéc S¢ Tai nguyén va Moi trudng cip Giéy chimg nhan quyén
str dung dat, quyén s& hiru nha ¢ va tai san khac gan lién v6i dat sé CU 019642; S6
vao s6 cip: CS00665, ngay 29/4/2020 cho 6ng Ping Hoai B1 va ba Quach Hong D
(thira dat s6 79, t& ban d6 s6 21; Dién tich: 3.012,1m?) trén co 36 hop dong chuyén
nhuong quyén str dung dat. Cac hop dong chuyen nhuong quyén st dung dat gilia
6ng Tran Vin M1 véi ong L& Trung H, hop ddng chuyén nhuong quyén su dung dat
gitta ong Tran Vin M1 voi ba Huynh Thi Huong G, hop dong chuyén nhugng
quyén su dung dat gitra ba Huynh Thi Huong G v6i ba Ha Thanh C, hop déng
chuyén nhuong quyen str dung dat giira ba Ha Thanh C, 6ng Pang Hlen b3 vai Ong
Pang Hoai D1 va ba Quach Hong D c6 hi¢u lyc. Tai Cong van s6 491/CNTPST
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ngay 13/6/2023 cua Chi nhanh Van phong dang ky dat dai thanh phd S xac dinh
viéc chinh 1y bién dong quyén sir dung dét trén cac glay chirng nhan quyen su dung
dat noi trén cho nhitng ngudi nhén chuyén nhuong quyén st dung dat phu hop voi
quy dinh tai Diéu 79 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu
quy dinh chi tiét thi hanh mot s6 diéu cua Luat Dat dai va Thong tu 24/2014/TT-
BTNMT ngay 19/5//2014 ctia B6 T7 va tai Cong van sé 1552/STNMT-VPDK ngay
16/6/2023 ctia Van phong dang ky dat dai tinh S x4c dinh viéc cap gidy chimg nhan
quyén sir dung dit cho dng béng Hoai D1 va ba Quach Hong D la ding trinh ty, thu
tuc theo quy dinh. Do do, yéu cau cua nguyén don ba Tran Thanh M vé viéc hiy
chinh 1y bién dong trén cac gidy ching nhéan quyén st dung dat néu trén va huy
Gidy ching nhén quyén st dung dat quyen so hiru nha & va tai san khac gan lién
v6i dat s6 CU 019642; S6 vao sd cap: CS00665, ngay 29/4/2020 cho dng Piang
Hoai P1 va ba Quach Hong D (thira dat sé 79, to ban d6 s6 21; Dién tich:
3.012,1m?) 1a khong ¢6 cin ctr, khong duoc Toa an chap nhan.

[16 2] Xét yéu cau cua nguyén don vé viéc huy Glay ching nhan quyen su
dung dat, quyén sé hitu nha 0 va tai san khac gan lién v6i dat s6 CQ 652077; Sb vao
s0 cap: CS00665 do SO T6 cap ngay 20/02/2019 cho ba Huynh Thi Huong G (Thura
dat s6 79, to ban d6 s6 21; Dién tich: 3.012 1m2) Huy Glay ching nhan quyén su
dung dat, quyén so hitu nha 0 va tai san khac gan lién voi dat s6 CQ 652079; S6 vao
s0 cap CS00891 do So T6 cap ngdy 20/02/2019 cho ba Huynh Thi Huong G (Thua
dat s 276, to ban d6 s6 21; Dién tich: 1.000 7m2) Huy Glay ching nhén quyén su
dung dat, quyén so hitu nha 0 va tai san khac gan lién véi dat s CQ 652078; Sb vao
80 cap: CS00890 do S¢ T6 cap ngay 20/02/2019 cho ba Huynh Thi Huong G (Thira
dat s6 277, to ban d6 s 21; Dién tich: 1.000 3m2) Huy Glay ching nhén quyén su
dung dat, quyén so hiru nha ¢ va tai san khac gan lién vai dat s6 CQ 652080; sd vao
s0 cap: CS00892 do So T6 cap ngay 20/02/2019 cho ba Huynh Thi Huong G (Thua
dat s6 278, to ban d6 sb 21; Dién tich: 2.002m?), thay rang: Nhu da phan tich trén,
tai thoi diém ba G lam thu tuc xin tach thira va cap dobi giay ching nhan quyen su
dung dét, ba G dang 13 nguoi str dung hop phap ddi véi thira dat s6 79, to ban d6 sé:
21; Dién tich: 7.015,1m? va tai Cong vin s6 1552/STNMT-VPBK ngay 16/6/2023
cua Van phong dang ky dat dai tinh S xac dinh viéc So Tai nguyén va Moi truong
tinh T6 cip cac gidy chimg nhan quyén sir dung dét ndi trén tai thira 276, 277, 278
va 79 cho ba G ddm bao dung theo trinh ty thu tuc phap ludt quy dinh. Do do, yéu
cau cua nguyén don ba M vé viéc huy cac Glay chting nhan quyén sir dung dat,
quyén s& hiru nha ¢ va tai san khac gan lién v6i dat néi trén 1a khong c6 cin clr chap
nhan.

[17] Xét sd tién 6ng M1 co dugce tir viéc ban tai san cua ba Tran Tiéu N 1a
thura dat 79, 137 va 116, thay rang:

Mic du, theo hop dong chuyén nhugng thira dat 137 thé hién gia chuyén
nhuong 1a 50.000.000 dong; hop ddng chuyén nhugng thira dat 116 thé hién gia
chuyén nhuong 1a 200.000.000 dong va hop déng chuyén nhuong thura dat 79 thé
hién gia chuyén nhuong la 210.000.000 dong nhung 6ng M1 cho rang ong chuyen
nhuong cac thira dat trén véi gia 65. OOO 000 d6ng/1.000m?, cu thé: Thira dat 50 137,
to ban d6 21, dién tich 1.026,6 m2Xx 65.000.000 dong/l 000 m? thanh sb tién
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66.729.000 dong; Thira dat s6 116, t& ban dd 21, dién tich: 14.674 m? x 65.000.000
ddng/1.000 m?, thanh sb tién 953.810.000 dong va Thira dat sb 79, to ban do 21,
dién tich: 7.410m? x 65.000.000 d6ng/1.000 m? thanh sb tién 458.321.000 dong.
Téng cong s6 tién ong M1 nhan duoc tir viéc chuyén nhuong 03 tai san cua ba Tiéu
N 1a 1.478.860.000 dong. Tai hd so ong L& Trung H cho ring 6ng nhan chuyén
nhuong dat tir ong M1 véi gia 140.000.000 dong/1.000m? nhung tai phién tda ong
H, ba L3 trinh bay ong nhan chuyén nhuong ca 02 thira dat 137 va 116 véi gia la
khoang 1.800.000.000 dong. Dbi v6i ba G, ba cho rang dd nhan chuyén nhuong dat
tir ong M1 theo gia ding véi hop dong 1a 210.000.000 déng. Tuy nhién, 6ng M1,
6ng H, ba G déu khong cung cip duoc tai liéu, chimg ctr gi dé chting minh cho 161
trinh bay ctia minh va nguyén don khong biét 6 ong M1 da chuyen nhugng céc thira
dat trén voi gia bao nhiéu. Hoi dong xét xir xét thay, gia dat trong lta trén dia ban
thanh pho S do Uy ban nhan dan tinh S quy dinh tai thoi diém 6ng M1 chuyen
nhuong dat cho éng H, ba G 1a 50.000.000 dong/1. OOOm2 trong khi gia chuyen
nhuong ma cac bén ghi trong hop ddng 1a thap hon rét nhiéu so véi gia ma Uy ban
nhan dan tinh Q. Tai hd so va tai Toa, dng M1 thira nhan ong chuyen nhuong cac
thira dat trén véi gia 65.000.000 d6ng/1.000m?. Tong cong sb tién 6ng M1 nhan
duoc tu viéc chuyen nhuong 03 tai san cua ba Tiéu N 1a 1.478.860.000 dong, 101
thira nhan cua éng M1 phu hop véi gia chuyén nhuong dit trong lua tai dia phuong
va cao hon gia dat ma Uy ban nhan tinh Séc Trang quy dinh nén Ho1 dong xét xir
chap nhan gla chuyen nhuong quyen sir dung dat ma ong M1 dua ra 1a 65.000.000
dong/ 1.000 m? voi, tong s6 tién éng M1 da nhén duoc tur viéc ban tai san cua ba
Tiéu N 14 1.478.860.000 dong lam cin cr giai quyét vu an.

[18] V& cac khoan chi phi phuc vu cho nhu cau thiét yéu ctia ba Tiéu N va chi
phi mai tang cho ba Tiéu N, thay rang:

- Vé tién mua thirc dn, thitc uong: 6ng M1 cho rang chi phi cho viéc mua thic
an, sita mang dén cho ba Tiéu N tir ngdy 14/6/2017 dén ngay ba N chét 23/7/2021 1a
300.000 dong/ngay x 48 thang x 30 ngay = 432.000.000 dong, nhung 6ng khong
dua ra duoc tai liéu, chimg ¢ dé chimg minh cho s tién trén. Nguyén don ba M
thira nhan tir ngay 14/6/2017 dén ngay ba Tiéu N chét 23/7/2021, 6ng M1 mdi ngay
déu mang com, nudc dén cho ba Tiéu N, nhung chi phi ma 6ng M1 yéu cau 300.000
dong/ngay 1a qua cao, khong phu hop voi muc chi tiéu binh thuong tai dia phuong
nén nguyén don chi dong y hoan tra cho ong M1 sO tién 1a 150. 000 dong/ngay,
thanh s6 tién 1a 216.000.000 dong. Hoi dong xét xXu, xet thiy s tién 300.000
dong/ngay ma ong M1 dua ra la kha cao so v6i muc song trung binh hién nay tai dia
phuong, s6 tién 150.000 dong/ngay ma phia ba M dua ra dung dé chi tiéu cho viéc
mua dd an, udng cho modt ngudi gia 1a phi hop nén duoc chap nhan. Tuy nhién,
theo nguyén don, bi don tir ngdy 14/6/2017 dén ngay ba N chét 23/7/2021 la 48
thang 1a chua chinh xac nén Hoi dong xét xir tinh lai nhu sau: Tir ngay 14/6/2017
dén ngay ba N chét 23/7/2021 1a (04 nam 01 thang 09 ngay) x 150.000 dong/ngay
thanh s6 tién 224.850.000 dong.

- Vé chi phi ma ong M1 bo ra dé thyc hién viée cap gidy ching nhan quyen
str dung dat thira 397, cap ddi lai Gidy chirmg nhan quyén sir dung dit cta ba Tiéu N
thanh thtra 137, 116 va thira 79 dimg tén ciia ong M1 (ngudi giam ho ctia ba Tiéu
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N), tién thué thu nhap ca nhan ma 6ng M1 dé nop thay cho ba N thdy rang: mdc du
nguyén don ba M cho rang, viéc 6ng M1 xin cip doi lai gidy ching nhan quyen su
dung dat ctia ba Tiéu N thanh thira 137, 116 va thtra 79 1a khong can thiét, khong
nham vi loi ich cta ba Tiéu N ma dé cho ong M1 thuan ti€n ban tai san cta ba N,
phuc vu cho yéu cau ca nhan ctia 6ng M1 nén ba M khong dong ¥ hoan tra cho 6ng
M1 nhung Hoi dong xét xir xét thay, vao thoi diém nay ba N khong ¢ thu nhip nén
viéc 6ng M1 xin cap ddi lai Gidy ching nhan quyén st dung dat cua ba Tiéu N
thanh thtra 137, 116 va thira 79 diémg tén cta ong M1 (ngudi gidam ho ctia ba Tiéu
N), sau d6 chuyén nhuogng dé ldy tién nudi ba N 1a can thiét, phuc vu cho nhu cau
cham soc ba N. Tuy nhién, do dng M1, khong cung cap dugc cac hoa don, bién lai
ndp tién nén Hoi ddng xét xir can ¢ vao cac Thong bao nop thue cua co quan thué
va phleu ndp tién vao ngan sach nha nude cb trong hd 3y cap gidy chimg nhan
quyén su dung dat ma Toa an da thu thap duoc dé xac dinh s6 tién ma ong M1 bo ra
lam thu tuc cap gidy va cap doi gidy chimg nhin quyén st dung dat, cting nhu nop
thué cho ba Tiéu N tong cong 1a 22.249.330 ddng, (bao gdm: Ddi véi thira dat 397,
theo Thong bao ndp 18 phi trude ba nha, dat ngay 08/11/2018 va Gidy nop tién vao
Ngan sach nha nudc s6 0018678 ngay 13/11/2018 (But luc 274) s6 tién 6ng M1 da
ndp 1a 869.805 ddng; Dbi vé6i thira dat 116, theo Thong bao ndp 1é phi trude ba nha,
dat ngay 03/7/2018 va Gidy ndp tién vao Ngan sach nha nudc sb 0006027 ngay
09/7/2018 (But luc 293) s6 tién dong M1 di ndp 1a 3.668.500 ddng. Sau khi 6ng M1
chuyén nhuong cho 6ng H, 6ng M1 da ndp tién thué thu nhap ca nhan theo Thong
bao ndp thué ngay 25/6/2019 va Gidy ndp tién vao Ngan sach nha nudc sd6 0019786
ngay 28/6/2019 s tién 14.674.000 dong; i vai thira dat 137, theo Thong bao nop
1¢ phi truéc ba nha, dat ngay 03/7/2018 va Gidy ndp tién vao Ngan sach nha nudc
s6 0005825 ngay 05/7/2018 (But luc 312) sb tién ong M1 da nop 1a 256.650 dong.
Sau khi 6ng M1 chuyén nhuong cho 6ng Lé Trung H, 6ng M1 da ndp tién thué thu
nhap ca nhan theo Thong bao ndp thué ngay 25/6/2019 va Gidy ndp tién vao Ngan
sach nha nude s 0019790 ngay 28/6/2019 sb tién 1.026.600 dong; Dbi vai thira dat
79, theo Thong bao ndp 1é phi trudc ba nha, dit ngay 03/7/2018 va Gidy ndp tién
vao Ngan sach nha nudc s6 0005825 ngay 05/7/2018 (But luc 379b) sé tién 6ng M1
d3 nop 1a 1.753.775 dong).

- Theo dng M1, ong da thi hanh &n thay ba Tiéu N sb tién 131.996.864 dong
theo ban 4an dan su phac tham sé 115/2018/DS-PT ngay 11/9/2018 ctia Toa 4n nhén
dan tinh Soc Trang nhung 6ng M1 khong dua ra dugc tai liéu, ching cur gi de ching
minh. Tuy nhién, nguyén don ba M dong 'y hoan tra lai cho 6ng M1 sO tién 1a
65.000.000 dong. Hoi dong xét xtr xét thiy, theo ban an dan sy phic tham sb
115/2018/DS-PT ngay 11/9/2018 cua Toa an nhan dan tinh So6c Trang budc 6ng M1
c¢6 nghia vu hoan tra gia tri phan hang rao cho 6ng Tran Truong H2 1a 131.996.864
d6ng nén nghia vu thi hanh an nay 1a ciia 6ng M1, ba Tiéu N chi phai chiu 4n dan su
so tham s tién 15.144.579 dong va chi phi do dac, dinh gia 1a 851.955 ddng. Xét
thdy, viéc nguyén don ddng ¥ hoan tra s tién 65.000.000 dong cho bi don 6ng M1
1a do nguyén don tu nguyén va c6 loi cho bi don nén Hoi dong xét xtr ghi nhan.

- Tién chi phi mai tang khi ba Tiéu N chét: Theo dng M1 thi ng da chi phi s
tién 171.000.000 dong (gom mua 4o quan (quan tai) 26.000.000 dong, T5 chi phi
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mai tang: 135.000.000 dong, tién giri tro cdt tai chua: 10.000.000 ddng). Tai phién
toa, 6ng M1 cho rang ong khong c6 bo ra s6 tién 10.000.000 ddng dé gui tro cot tai
chua nén s6 tién nay, hoi ddng xét xtr khong xem xét. D6i v6i chi phi mua quan tai
s6 tién 1a 26. 000.000 ddng va chi phi cho viéc mai tang la 135.000.000 ddng, ong
M1 chi cung cép duoc hoa don chi phi mai tang sb tién 20.000.000 déng cua Dich
vu mai tng - Trai hang Pc L. Déi v6i cac khoan khac, 6ng M1 khéng con leu gii
nén khong thé giao ndp cho Toa &n duoc. Nguyén don thira nhan toan bo chi phi
cho viéc dam tang ba Tran Tiéu N 1a do 6ng M1 bo ra. Tuy nhién chi phi cho viéc
mai tdng ma 6ng M1 dua ra 1a qua cao, khong phu hop nén nguyén don chi déng y
hoan tra cho 6ng Tran Vin M1, chi phi mai ting s6 tién 50.000.000 ddng. Hoi dong
xét xir xét thay, theo quy dinh tai Khoan 2 DPiéu 8 Nghi Quyét 02/2022/NQ-HDTP
ngay 06 thang 9 nim 2022 ctia Hoi ddng thim phan Toda 4n nhan dan téi cao hudng
dan 4p dung mot s quy dinh cta Bo luat Dan sy vé trach nhiém boi thu’ong thiét
hai ngoai hop dong thi chi phi hop ly cho viéc mai tang la cac khoan tién: mua quan
tai; chi phi hoa tang, chon cat; cac vat dung can thiét cho viéc kham liém, khan
tang, huong, nén, hoa, thué xe tang va cac khoan chi khac phuc vu cho viéc chon cit
hodc hoa tang theo phong tuc, tap quan dia phuwong. Nhu vay, mac du 6ng M1 cho
rang chi phi mua quan tai s6 tién 13 26.000.000 ddng nhung 6éng chi cung cap duoc
héa don sb tién 20.000.000 dong, d6i voi chi phi hoa tang, cac vat dung can thiét
cho viéc khdm liém, khan tang, huong, nén, hoa, thué xe tang, ... thi dng M1 khong
cung cap dugc tai liéu, chung cu gl dé minh. Nguyén don cho rang chi phi mai tang
cho ba N s tién 50.000.000 dong va dong ¥ hoan tra cho ong M1 s tién nay 1a phu
hop nén duoc chap nhén.

- Pbi v6i cac chi phi con lai nhu tién thubc udéng hang ngay (tir ngiy
20/01/2019 dén 23/7/2021) 1a 540 ngay x 45.000 dong/ngay = 24.300.000 dong;
Tién dich vu vé sinh vét thuong, truyén dich hang ngay (tir ngay 20/01/2019 dén
23/7/2021) la 540 ngay x 580.000 dong/ngay = 313.200.000 dong, T5 mo banh ché:
56.000.000 dong; Tlen mo bat inox xuwong chau: 95.000.000 dong. Theo nguyén
don thi nhitng nim cudi doi ba Tiéu N chi bénh gia chi khong phai nam vién diéu
tri, cling nhu khong phét sinh nhimng chi phi néu trén nén khong dong ¥ hoan tra.
Ong M1 cho rang 6ng d4 chi phi cho ba Tiéu N cac khoan néu trén nhung 6ng
khong dua ra dugc ching ctr gl dé chimg minh cho 10 trinh bay ctia minh nén cac
khoan chi phi néu trén ctia 6ng M1 khong duoc chap nhan.

Nhu vay, sd tién 6ng M1 nhén duoc tir viéc ban tai san ctia ba Tiéu N 12
1.478.860.000 ddng trir di chi phi phuc vu cho nhu cau thiét yéu cua ba Tiéu N 1
362.099.330 gom: (Tién mua thic dn, uéng hang ngay 224.850.000 dong + Tién thi
hanh 4n 1a 65.000.000 dong + Chi phi mai tang 50.000.000 dong + Chi phi cap doi
gidy chtrng nhan la 22.249.330 dong) con lai s6 tién 1a 1.116.760.670 dong. Nhu da
phan tich trén, nguon gbc sb tién nay ong M1 co dugc tir ban tai san cua ba Tiéu N,
hién con lai sb tién 13 1.116.760.670 dong Cin ctt Piéu 612 B0 luat Dan sy nim
2015, Hoi dong xét xtr xac dinh sd tién 1.116.760.670 dong 1a di san thira ké cia ba
Tran Tiéu N. Theo quy dinh tai khoan 2 Piéu 63 Bo luat Dan sy nam 2015, can
budc 6ng Tran Vian MI phai thanh toan cho ba Tran Thanh M sb tién la
1.116.760.670 dong.
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[19] Xét yéu céu cua nguyén don vé viéc bude Vin phong C1 Tran Vin N3
bdi thuong thi€t hai s6 tién 200.000.000 déng: Nhu d3 nhan dinh trén, Vin phong
C1 Tran Van N3 thuc hién cong chung cac Hop dong chuyén nhuong quyén st
dung dit dung quy dinh tai cac Diéu 43, Diéu 44, Diéu 48 Luat Cong ching nam
2014 (stra d6i, bd sung nam 2018), nén khong phat sinh trach nhiém bdi thuong
theo quy dinh tai khoan 5 Diéu 33 va Diéu 38 Luét Cong chimg nim 2014 (sira doi,
bd sung nam 2018). Do d6, yéu cau nay cua nguyén don 1a khéng c6 can ctr, khong
dugc Toa 4n chip nhan.

[20] Xét yéu cau doc 1ap cua ngudi co quyen loi, nghia vu lién quan ong Lé
Trung H thay rang: Nhu da phan tich trén, yéu cau cua nguyén don vé viéc tuyén bd
hop dong chuyen nhuong quyén sur dung dat gitta ong Tran Vin M1 va 6ng L&
Trung H; S6 cong chung: 4611, quyén 01, ngay 25/05/2019 cia Vin phong Cl1 Dbi
voi thua 137; to ban dd s6: 21; Dién thh 1.026,6m?) va hop dong chuyen nhuong
quyén sir dung dat giita 6ng Tran Vian M1 va ong L& Trung H; Sé cong chung:
4610, quyén 01, ngay 25/5/2019 cta Van phong C1 (Ddi véi thira 116 t& ban do so:
21; Dién tich: 14. 674m2) v0 hiéu khong dugc chap nhén va ong H trinh bay truong
hop Toa an khong chép nhan yéu cau cia nguyén don vé viéc tuyén bd vo hiéu ddi
vo1 02 hop dong nay thi 6ng khong co yéu cau gi nén Hoi ddng xét xir khong xem
Xét, giai quyét dbi voi yéu cau xir Iy hau qua khi hop dong vé hiéu va bdi thuong
thiét hai cua ong H.

[21] Dé nghi cua nguoi bao vé quyen va lgi ich hop phap cua nguyén don la
¢ can cir mot phan nén dugc Hoi dong x€t xu chap nhan mot phan. Bé nghi cia
Kiém sat vién 1 ¢6 can cit nén Hoi dong xét xir chap nhén.

[22] V& chi phi t6 tung: Nguyén don ba Tran Thanh M phai chiu toan bo chi
phi tham dinh, dinh gi4 s6 tién 48.040.581 dong. Do nguyén don ba M di ndp tam
ung chi phi tham dinh, dinh gid nén nguyén don ba Tran Thanh M d3 thuc hién
xong nghia vu ndp chi phi thim dinh, dinh gia tai san theo quy dinh tai khoan 1
Piéu 157, khoan 1 Piéu 158, khoan 1 Diéu 165, khoan 1 Piéu 166 Bo luat TS tung
dan sy.

[23] V& an phi dan su so tham:

Nguyén don ba Tran Thanh M phai chiu an phi twong img voi phan yéu céu
khong dugc Toa an chip nhén theo quy dinh tai khoan 4 Piéu 26 Nghi quyét
326/2016/UBTVQH14 va chiu an phi dan su so tham theo phan yéu cau doc 1ap cua
6ng Lé Trung H dugc Toa an chip nhéan theo quy dinh tai khoan 6 Piéu 26 Nghi
quyét 326/2016/UBTVQH14, véi s6 tién 1a 10.900.000 dong.

Bi don 6ng Tran Van M1 chiu 4n phi din su so thAm tuong tmg v6i phan yéu
cau cua nguyén don dugc Toa an chap nhén theo quy dinh tai khoan 4 Piéu 26 Nghi
quyet 326/2016/UBTVQHI4. Tuy nhién, 6ng M1 la nguoi cao tudi va co don xin
mién ndp tién an phi nén dugc mién an phi.

Nguoi co quyen lo1, nghia vy lién quan ong_ Lé Trung H 1a nguoi cao tudi va
c6 don xin mién ndp tién tam tng an phi, duwoc mién tién tam Ung an phi nén khong
dat ra xem xét.
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[24] V& quyén khang cdo: Cac duong su c6 quyén khang cdo theo quy dinh
phép luat.
Vi cac I€ trén,
QUYET PINH:
Can ctr vao:
- Khoan 2, 3, 5, 11 Diéu 26, diém a Khoan 1 Diéu 35, diém a, ¢ Khoén 1
biéu 39, biéu 147, biéu 157, 158, 165, 166, Khoan 1 Biéu 227, Khoan 1 Diéu 228,

khoan 1 Diéu 244, Diéu 271, Diéu 273 va Khoan 1 Diéu 280 cta Bo luat T6 tung
dan sy nam 2015.

- biéu 51, 57, 58, 59, 62, 63, 117, 500, 501, 502, 503, 611, 612, 613, 614,
651 khoan 2 Diéu 468 B0 luat Dan sy nam 2015.

- Piéu 166, 167, 188 cua Luat Dat dai nam 2013.

- biéu 43, Piéu 44, Diéu 48 Luat Cong ching nim 2014 (sira d6i, bo sung
nam 2018)

- Piém @ khoan 1 Diéu 12, khoan 4, 6 Diéu 26 cua Nghi quyet s6:
326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sit dung 4n phi, 1¢ phi

Toa an.

Tuyén xu:

I. Chép nhan mét phan yéu cau khoi kién ctia ba Tran Thanh M.

1. Cong nhén ba Tran Thanh M 13 ngudi thira ké thudc hang thira ké thtr nhat
cua ba Tran Tiéu N.

2. Cong nhan di san ba Tran Tiéu N chét dé lai gom:

2.1. Thu:a dat s6 397, t& ban do sb 20, dién tich: 130,6 m? (trong do, dat O tai
do thi 50 m? dat trong cdy 1au nim khac 80,6 m2) theo Glay ching nhan quyen s
dung dat, quyén s¢ hiru nha ¢ va tai san khac gan lién voi dat s0 CN 653828, s0 vao
s6 cAp GCN: CH00807 do Uy ban nhan dan thanh pho S cap ngay 25/12/2018 cho
6ng Tran Van M1 (nguoi dai dién giam ho cho ba Tran Tiéu N), ¢6 s6 do tir can nhu
Sau.

- Huong Dong giap voi thira dat s6 294 va phan con lai cia thira dat 397 c6
sO do 4,57m + 0,08m + 3,29m.

- Huéng Tay giap voi via hé duong T ¢6 s6 do 8,75 m.
- Hudng Nam gidp voi thira dat 396 c6 s6 do 5,27m + 11,62m.
- Huéng Bic giap voi thira dat 398 ¢6 sb do 15,06m.

Tai thoi diém tham dinh trén dat 1a dat trong, khong co cay trong hay vat kién
trac gi.
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2.2 Thira dét s6 136, to ban 66 s6 21, dién tich: 1.355 7m (muc dich str dung
PM) , theo Gidy chimg nhan quyen su dung dat sb vao sb cap gidy chung nhan
000140 QSDPB/ 5801503, do Uy ban nhén dan thi xa N4 la thanh phd S cép ngay
28/5/2001 cho ba Tran Tiéu N va ciy trong c6 trén dat 1a 02 cay bang va 02 cay
cong (d4 truong thanh), thira dat co sé do tir cAn nhu sau:

- Huéng Pong giap véi thira dat 137 va thira 116 ¢ sd do 15,42m + 23,78m.
- Hudng Tay giap voi thira dat 118 c6 sb do 1a 34,81m.
- Hudng Nam giap véi bo kénh thuy loi ¢6 sé do 36,92m + 0,16m.

- Huéng Bic giap véi voi thira dat 118 c6 s do 13 8,99m + 8,83m + 18,68m
+0,58m.

2.3. S tién 1.116.760.670 ddng (hién dng Tran Van M1 dang quan 1y).

3. Budc 6ng Tran Vin M1 giao tra lai cho ba Tran Thanh M thira dat 397, to
ban d6 sd 20, dién tich theo do dac thuc té 1a: 130,6 m? (trong do, dat ¢ tai do thi 50
m?, dat trong cdy 1au nam khac 80,6 m2) theo Gidy ‘ching nhan quyén st dung dat
quyén s& hitu nha ¢ va tai san khac gan lién voi dat s0 CN 653828, s6 vao sd cap
GCN: CHO00807 do Uy ban nhan dan thanh phd S cag ngay 25/12/2018 cho ong
Tran Van M1 (nguoi dai dién giam ho cho ba Tran Ti¢u N), ¢6 so do t&r can nhu
Sau.

- Huéng Pong giap voi thira dat 294 va phan con lai cua thira dat 397 c6 sd
do 4,57m + 0,08m + 3,29m.

- Hudng Tay giap véi via he duong T ¢6 s6 do 8,75 m.

- Hudng Nam giap véi thira dat 396 c6 s6 do 5,27m + 11,62m.

- Hudng Bic giap voi thira dat 398 ¢6 s do 15,06m.

Tai thoi diém tham dinh trén dat 1a dat trong, khong co cay trong hay vat kién
trac gi.

4. Ghi nhén sy ty nguyén cua ong M1, khi ban an co6 hiéu luc phap luét va ba
Tran Thanh M c6 don yéu cau thi hanh an thi ong Tran Vin M1 sé& giao tra ban
chinh G1ay ching nhan quyén su dung dat quyén s& hitu nha & va tai san khac gan
lién voi dat s0 CN 653828, s6 vao sd cAp GCN: CH00807 do Uy ban nhan dan

thanh phq S cqp ngay 25/12/2018 cho ong Tran Van M1 (nguoi dai dién giam ho
cho ba Tran Tiéu N) cho ba Tran Thanh M.

5. Bugc Ong Tran Vin M1 thanh toan cho ba Tran Thanh M sb tién
1.116.760.670 dong (hién 6ng Tran Van M1 dang quan ly).

Khi ban an c6 hiéu luc phap luat va ba Tran Thanh M c6 don yéu cau thi
hanh &n thi hang thang 6ng Tran Vin M1 con phai tra 1di cho ba M theo muc 1ai
suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015 trén sb tién cham thi
hanh an.

6. Ghi nhén sy ty nguyén cua 6ng L€ Trung H va ba Nguyen Ngoc L3 khi
ban an c6 hiéu lyc phap luat va ba Tran Thanh M c6 don yéu cau thi hanh an, 6ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20L%E1%BB%A5a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Mai

Lé Trung H va ba Nguyén Ngoc L3 giao tra cho ba Tran Thanh M thua dit sb sb
136, to ban do s6 21, dién tich theo do dac thyc té la 1.355, 7m2 (muyc dich st dung
PM) theo Gidy chung nhan quyen st dung dat sd vao sd cép gidy chimg nhan
000140 QSDPB/ 5801503, do Uy ban nhén dan thi xa N4 la thanh phd S cép ngay
28/5/2001 cho ba Tran Tiéu N va ciy trong c6 trén dat 1a 02 ciy bang va 02 cay
cong (d4 truong thanh), thira dat c6 sé do tir can nhu sau:

- Huéng Pong giap véi thira dat 116 va thira 137 ¢ s6 do 15,42m + 23,78m.
- Hudng Tay giap v6i thira dat 118 c6 sé do 1a 34,8 1m.
- Hudng Nam giap véi bo kénh thuy loi ¢6 sb do 36,92m + 0,16m.

- Huéng Bic giap voi voi thira dat 118 c6 s do 13 8,99m + 8,83m + 18,68m
+0,58m.

II. Khong chap nhan yéu cau khoi kién ctia ba Tran Thanh M doéi vt cac yéu
cau sau:

1. Yéu ciu coéng nhan 03 thira dat sau thira dit s 590 (nay 1a thira sb 137),
dién tich 1.026,6m?% Thua dat sb 463 (nay 1a thfxa 79), dién tich: 7.410m? Thira dat
s6 589 (nay la thira s6 116), dién tich: 14.674 m?% cung thudc to ban dd 02 (cil), nay
thudc to ban dd sb 21, toa lac tai khom G (nay la khom C), phuong E, thanh phé S,
tinh Soc Trang theo Glay x4c nhan quyén str dung dét (tam thoi) s6 58001096 ngay
09/4/1996 do S¢& dia chinh tinh S6¢ Trang xac nhan cho hd ba Tran Tiéu N la di san
thira ké ctia ba Tran Tiéu N.

2. Budc ong Tran Van M1 tra lai cho ba Tran Thanh M thtra dat sé 136, T
ban do s6 21, dién tich theo do dac thuc té 1a 1355,7m? (muc dich sir dung PM) theo
Gidy chimg nhan quyén sir dung dat s vao so cip gidy ching nhan 000140 QSDD/
5801503, do Uy ban nhan dan thi xa N4 |a thanh phd S cip ngay 28/5/2001 cho ba
Tran Tiéu N.

3. Yéu cau tuyén b cac hop dong chuyén nhuong quyén sir dung dat sau day
vO hiéu:

3.1. Hop déng chuyén nhuong quyén sur dung dat gitta ong Tran Vin M1 va
ong Lé Trung H; S6 cong chung: 4611, quyén 01, ngay 25/05/2019 ctua Van phong
C1 (Doi v6i thira 137; to ban do so: 21; Dién tich: 1.026,6m?).

3.2. Hop dong chuyén nhuong quyén su dung dat gitta 6ng Tran Vin M1 va

6ng Lé Trung H; S6 cong ching: 4610, quyén 01, ngay 25/5/2019 cua Vin phong
C1 (Péi véi thira 116; to ban d s6: 21; Dién tich: 14, 674m?).

3.3. Hop dong chuyen nhuong quyén sir dung dat gitra 6ng Tran Vian M1 va
ba Huynh Thi Huong G; S6 cong chimg: 8780, quyén sd 02 TP/CC- SCC/HBGD
ky ngay 17/12/2018 tai Vian phong C1. (Ddi véi thira 79; to ban d6 sb: 21; Dién
tich: 7.015,1m?).

3.4. Hop dong chuyén nhugng quyén sir dung dét gitra ba Huynh Thi Huong
G va ba Ha Thanh C; Sé cong chimg: 2888, quyén s6 02, ngay 28/6/2019 tai Van
phong C1 (Déi voi thira 79; to ban d6 sé: 21; Dién tich: 3.012,1m?);
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Mai
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3.5. Hop ddng chuyén nhuong quyén sir dung dat giita ba Ha Thanh C, éng
Ding Hién D3 voi 6ng Dang Hoai D1, bd Quach Hong D; sb cong chung: 2543,
quyén s6 01, ngdy 31/3/2020 tai Vin phong cong ching Tran Van N3, (D6i véi
thira 79; to ban dd sd: 21; Dién tich: 3.012,1m?);

4. Huy diéu chinh ]aién dong trén gidy chimg nhan quyén sir dung dat va hiy
cac gidy ching nhan quyén st dung dat sau:

4.1. Huy diéu chinh bién dong vé tén nguoi su dung dét la 6ng Lé Trung H
ngay 02/7/2019 trén Glay ching nhan quyen su dung dat, quyén so hiru nha ¢ va tai
san khac gan lién voi dat s0 CN 584225; S6 vao s6: CH00666 ngay 23/07/2018 do
UBND thanh phd S cap (Thtra s6 137, to ban db s6: 21; Dién tich: 1.026,6 m?);

4.2. Huy viéc chinh 1y bién dong vé tén nguoi sir dung dat 1a ong Lé Trung H,
ngay 02/7/2019 trén Gidy chimg nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai
san khac gin lién v6i dat s6 CN584139; S6 vao so cap: CH00672 ngay 25/07/2018
do UBND thanh phd S cip (Thua dat sd 116, to ban d6 sb: 21; Dién tich:
14.674m?);

4.3. Huy viéc chinh 1y bién dong vé tén ngudi su dung dat 1a ba Huynh Thi
Huong G, ngay 09/01/2019 trén Glay ching nhan quyen st dung dat, quyén sé hitu
nha & va tai san khac gin lién voi dat s0 CN 584224: 56 vao s0 cap CHO00665, ngay
23/07/2018 do UBND thanh phd S cép (Thua dat s6 79, to ban do sé: 21; Dién tich:
7.015,1m?);

4.4. Huy Gié}{ ching nhén quyén sir dung dé:lt, quyén s hitu nha & va tai san
khac gan lién voi dat s6 CQ 652077; SO vao s6 cap: CS00665 do S¢ T6 cap ngay
20/02/2019 cho ba Huynh Thi Huong G (Thtra dat so 79, t& ban @6 so0 21; Dién tich:
3.012,1m?).

4.5. Huy vigc chinh ly bién dong vé tén nguoi su dung dat 13 ba Ha Thanh C
trén Gidy chimg nhan quyén sir dung dat quyén so hitu nha ¢ va tai san khac gin
lién véi dat sb CQ 652077; S6 vao sb cap: CS00665 do S& T6 cap ngay 20/02/2019
(Thira dat s6 79, to ban dd sb 21; Dién tich: 3.012,1m?).

4.6. Huy Gidy chimg nhin quyén st dung dit, quyén so hitu nha & va tai san
khac gin lién vé6i dat s6 CU 019642; S6 vao sb cap: CS00665 do S& T6 cip ngay
29/4/2020 cho 6ng Piang Hoai P1 va ba Quach Hong D (thta dat sé 79, td ban d6
s6 21; Dién tich: 3.012,1m?).

4.7. Huy Gidy chimg nhin quyén st dung dit, quyén so hitu nha & va tai san
khac gan lién véi dat s6 CQ 652079; S6 vao s6 cap CS00891 do S& T6 cip ngay
20/02/2019 cho ba Huynh Thi Huong G (Thira dat sd 276, t& ban d6 sb 21; Dién
tich: 1.000,7m?).

4.8. Huy Giay chtmg nhan quyén st dung dat, quyén so hitu nha ¢ va tai san
khac gin lién vé6i dat s6 CQ 652078; S6 vao sb cap: CS00890 do S¢ T6 cap ngay
20/02/2019 cho ba Huynh Thi Huong G (Thta dat s6 277, to ban d6 s6 21; Dién
tich: 1.000,3m?);
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4.9. Huy Gidy chimg nhin quyén st dung dit, quyén so hitu nha & va tai san
khac gin lién vé6i dat sb CQ 652080; s6 vao sb cap: CS00892 do S& T6 cip ngay
20/02/2019 cho ba Huynh Thi Huong G (Thira dat sd 278, t& ban d6 sb 21; Dién
tich: 2.002m?).

5. Bugc Van phong cong chimg Tran Van N3 phai boi thuong thiét hai cho ba
Tran Thanh M s tién 13 200.000.000 dong.

ll. Do yéu cau cla nguyén don vé viéc tuyén bé Hop dong chuyen nhuong
quyén st dung dat gitra 6ng Tran Vin M1 va éng Lé Trung H; S6 cong chung:
4611, quyén 01, ngay 25/05/2019 cua Van phong Cl1 Dbi véi thua 137; t& ban d6
s6: 21 Dién tlch 1.026,6m?) va hop dong chuyen nhuong quyén st dung dat giira
ong Tran Van M1 va ong Lé Trung H; S6 cong ching: 4610, quyén 01, ngay
25/5/2019 cua Van phong ClI (D01 v6i thira 116; to ban do sé: 21; Dlen tich:
14, 674m2) v0 hiéu khong dugc chap nhan nén Hoi dong xét xur khong xem xét, giai
quyét d6i véi yéu cau xu 1y hau qua khi hop déng vo hiéu va bdi thuong thiét hai
cua ong Lé Trung H.

IV. V& 4n phi:

- Ba Tran Thanh M phai chiu an phi dan sy so thim sd tién 1a 10.900.000
ddng nhung duge trir vao sb tién tam tng an phi ba M dd nop 900.000 dong theo
Bién lai thu tam Gmg an phi, 1& phi Toa an sd: 0000682 ngay 06/9/2022; 2.400.000
d6ng theo Bién lai thu tam tng an phi, 1 phi Toa 4n s6: 0007597 ngay 08/3/2023;
5.000.000 dong theo Bién lai thu tam tmg an phi, 18 phi Toa an s6: 0011575 ngay
31/10/2023 ctia Chi cyc thi hanh an dan su thanh phé Séc Trang, tinh Séc Tring. Ba
Tran Thanh M con phai ndp thém sé tién 2.600.000 dong.

- Ong Tran Van M1 dugc mién ndp tién an phi dan sy so tham.

-Ong Lé Trung H 1a nguoi cao tudi va c6 don xin mién ndp tién tam Gng an
phi nén dugc mién tién tam ng 4n phi nén khong dit ra xem xét.

V. Vé chi phi tb tung: Ba Tran Thanh M phai chiu toan bd chi phi tham dinh,
dinh gia so tién 48.040.581 dong va so ti€én nay nguyén don da ndp tam ing xong.

VL. Puong sy c¢6 mit tai phién toa c6 quyén 1am don khang céo trong thoi
han 15 ngay ké tir ngdy tuyén an. D6i véi bi don va ngudi co quyén loi, nghia vu
lién quan la 6ng Baflng Hoai P1 di tham gia phién tda nhung vang mat khi Toa an
tuyén an ma khdng c6 ly do chinh dang thi thoi han khang cao duoc tinh tir ngay
tuyén an. Buong sy khong c6 mét tai phién toa c6 quyén khang cao ban an trong
han 15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém yét dé yéu cau
Toda an cap trén xét xur lai theo thu tuc phtic thim.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh an
dan su dugce stra doi, bd sung nam 2014 thi nguoi duoc thi hanh an dan sy, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7,
Diéu 7a, 7b va 9 Luat Thi hanh an dan sy dugc sta ddi, bd sung nam 2014; thoi
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hiéu thi héll’}h ér} duogc thuc hi¢n theo quy dinh tai Piéu 30 Luéat thi hanh an dan sy
duoc stra doi, bé sung nam 2014.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Séc Trang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Séc Trang;

- C4c duong su;
- Chi cuc THADS TP Séc Trang;
- Luu HSVA.

Lam Thi Kim Hiing

47



