TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LANG SON Doc l1ap — Tw do — Hanh phic
TINH LANG SON

Ban an so: 44/2024/DS -ST
Ngay 29 - 9 - 2024
Vv Tranh chap hop dong tin dung

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

Thanh phin Hji dong xét xir so thAm gdm co:

Thdm phan - Chii tog phién toa: Ba Hoang Thi Thanh

Cdc Hoi tham nhan dan:

1. Ba Pham Thi Hoa

2. Ba Hoang Thi1 Mo

- Thu ky phién toa: Ba Ta Thi Hong Tram - Thu ky Toa 4n nhan dan thanh
pho Lang Son, tinh Lang Son.

- Dgi dign Vign kiém sdt nhin dén thanh pho Lang Son, tinh Lang Son
tham gia phién toa: Ong Pham Van Hung - Kiém sat vién.

Ngay 29 thang 9 ndm 2024 tai try s¢, Toa 4n nhan dén thanh phé Lang Son,
tinh Lang Son xét xtr so' tham cong khai vu an dan sy thu 1y s6 38/2024/TLST-
DS ngay 22 thang 4 ndm 2024, theo Quyet dinh dwa vy dn ra xét xu sO
59/2024/QBXXST-DS ngay 11 thang 9 nam 2024; Quyét dinh hoan phién toa so
70/2024/QDST-DS ngay 24 thang 9 nam 2024, giita cac duong su:

- Pong nguyén don:

1. Ngan hang Thuong mai ¢6 phan K (viét tat 1a T4); dia chi tru s6: S6 F,
pho Q, phuong T, quan H, thanh phd Ha Noi. Nguroi dai dién theo phap ludt: Ong
Hb6 Hung A - Chu tich Hoi dong quan tri, ving mat.

Nguoi dai dién theo iy quyén: Ba Pham Thi N - Giam ddc xu ly ng cua T4.
Dja chi: Tang B, Toa nha van phong ‘Ngan hang thuong mai ¢ phan K, sb A
duong T, phuong T, quan C, thanh phé Ha Noi, vang mat.

Nguoi dwoce 1ty quyén lai:

- Ba Nguyén Thi Thu T, sinh nim 1989, can bd xur li no, c6 mit.
- Ba Nguyén Thi N1, sinh nim 1987, can bd xir 1 ng, c6 miit.

- Ba Hoang Thi Minh P, can bo xir li ng, vang mit.

Cung dia chi: Tang B, Toa nha vin phong Ngan hang thuong mai c6 phan
K, s6 A duong T, phuong T, quin C, thanh phd Ha Noi.
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_ 2.Congty cd ph?m M (tén cti 1a Cong ty TNHH mot thanh vién M); dia chi:
Tang A, tda nha V,s01D, phuong D, quan C, th,élnh phd Ha No6i. Ngwoi dai dién
theo phdp ludt: Ong Bui Cong T1 - Giam doc, vang mat.

Nguoi dai dién theo ity quyén:

Ong Hoang Puc H - Chuyén vién xir li ng, c6 mit.

C)ng Pham Van T2 - Chuyén vién x1r li ng, Véng mat.

Ong Nguyén Manh C - Chuyén vién xu li ng, vang mat.

Cung dia chi: Tﬁng A, Toanha V,sdID, phuong D, quan C, thanh phé Ha
Noi.

- Bi don: @ng Nguyén Thac T3, sinh nim 1975; dia chi: S6 C Ba T, khoi
B, phuong V, thanh phé L, tinh Lang Son, c6 mat.

- Nguwoi co quyen lgi nghia vu lién quan: Cong ty TNHH B1. Nguoi dai

dién theo phdp lugt: Ong Nguyén Thanh L - Giam dbc; dia chi: Khu T, khu D, ap
G, xi G, thanh phé P, tinh Kién Giang, vang mat va c6 don xin xét x{r vang mat.

NOI DUNG VU AN:

Tai don khot kién, cdc loi khai tiép theo va tai phién toa, Pong nguyén don
Ngan hang Thuong mai c¢b phan K - nguoi dwoc ity quyén lai la ba Nguyén Thi
Thu T va Cong ty ¢6 phan M - nguoi dai dién theo wy quyén la 6ng Hoang Pic
H trinh bay:

Ngay 09/02/2022 T4 va 6ng Nguyén Thac T3 di ky két hop dong tin dung
s6 TTC202289853777/HPTD, cing gidy dé nghi giai ngan kiém khé wdc nhan
ng, T4 d4 cho 6ng Nguyén Thac T3 vay s6 tién 14 21.155.009.777 ddng; thoi han
vay 180 thang, thoi han tat toan no 1a ngay 11/02/2037; muc dich vay 1a dé thanh
toan tién mua bt dong san tai du an Khu D Word can s6 KS4.4-09; 13i suat vay:
Giai doan 1: Ap dung 14i suat ¢ dinh 13 8,5%/nam tir ngay nhan ng dén hét ngay
03/3/2023; giai doan 2: Ap dung 13i suat c6 dinh 1a 8,5%/nam, thoi gian tir sau
ngay két thuc giai doan 1 dén hét 18 thang ké tir ngdy nhan no; giai doan 3: Ap
dung 13i suat tha noi trong thoi gian con lai ctia thoi han vay ké tir sau ngay két
thic giai doan 2 va dugc xac dinh b:?mg 13i suét co sé chuin dai han cong bién do
3.5%/nam nhung khong thap hon 13i suat cho vay tbi thiéu dugc T4 quy dinh theo
ting thoi ky, trong tng véi timg d6i twong khach hang.

Tai san bao dam cho khoan vay chinh 1 quyén tai san phat sinh tir hop dong
mua ban khéach san mini s6 KS4.4-09 thudc khdi cong trinh khach san s6 6.4 thudc
6 dat sb KS4-04, c6 dia chi tai Khu D (hodc tén goi khac theo quyét dinh cua chu
dau tu hodc co quan c6 thaim quyén vao ting thoi diém), c6 dia chi tai: Khu D, X3
G, huyén P, tinh Kién Giang. Hop déng mua ban khach san mini s6 KS4.4-
09/GRAND WORLD/HPMBKS ngay 25/12/2021 gitra Cong ty TNHH B1 va
6ng Nguyén Thac T3. Hop dong thé chap sb cong ching 00210; quyén s6 01/2022
TP/CC-SCC/HPGD ngay 10/02/2022. Tai san thé chap trén di dang ky giao dich
tai san bdo dam theo quy dinh cua phap luat tai Cuc D.

Qua trinh thuc hién hop dong, 6ng Nguyén Thac T3 da thanh toan tién 1ai
dén ngay 26/8/2023 thi vi pham nghia vu tra no. T4 d3 nhiéu lan trao doi, thong
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béo, yéu cau ong Nguyén Thac T3 tra no nhung 6ng Nguyén Thac T3 khong thanh
toan.

Ngay 28/12/2023 T4 di ban mét phan khoan ng cua ong Nguyén Thac T3
cho Céng ty ¢6 phan M, theo hop dong mua ban no s6 031/HPMBN/TCB-MARS;
tdng gia tri khoan ng tam tinh dén ngay 21/12/2023 1a 22.844.699.822 dong; tong
gia tri khoan n¢ dugc ban tam tinh dén ngay 21/12/2023 1a 21.343.628.496 ddng
(trong do: No gbc 14 21.155.009.777 dong, no 14i 1a 188.618.719 dong) va Cong
ty ¢6 phan M s& hitu 93,43% khoan no cua Hop déng tin dung sd
TTC202289853777/HDTD ngay 09/02/2022. Lii suét tiép tuc ap trén khoan vay
theo hop dong tin dung d3 ky va 13i phat sinh sau khi ban ng s& duoc phan chia
theo ty 1¢ s& hiru khoan no cuia moi bén.

Do Ong Nguyén Thac T3 khong thyc hién nghia vu thanh toan ng, nén T4
va Cong ty Co phan M di khoi kién yéu ciu ong Nguyen Thac T3 thanh toan toan
b s6 tién no g0oc va lai theo hop dong tin dung s6 TTC202289853777/HDTD da
ky v6i T4, dé thanh toan no cho T4 va Cong ty C6 phan M, dong thoi yéu cau
duoc xir Iy tai san bao dam trong trudng hop dng Nguyén Thac T3 khong thanh
toan ng.

Sau khi khoi kién, ngay 30/7/2024 giita T4 va Cong ty C6 phan M d3 ky
“Phu luc stra d6i diéu khoan vé phan chia gia tri thu h61 ng theo Hop dong mua
ban no s6 031/HPMBN/TCB- Mars”, theo d6 lai suat tiép tuc ap dung trén khoan
vay cua khach hang 13 murc 13i suat theo Hop dong tin dung; tién 13i phat sinh sau
khi ban ng theo hop ddng nay sé& thudc s hitu caa Cong ty C6 phan M.

Dén ngay 29/7/2024, T4 va Cong ty C6 phan M da c6 don xin rat mot phan
yéu céu khai kién vé viéc duoc xur 1y tai san bao dam, chi dé nghi Toa an giai
quyet khoan no theo hop dong tin dung va tai phién toa ngay hom nay T4 va Cong
ty C6 phan M gitr nguyen yéu cau khoi kién, cy thé:

1. T4 yéu 9au ong Ngyyen Thac T3 thanh toan cho T4 sO tién no 1ai la:
1.501.071.326 dong (hop dong tin dung so TTC202289853777/HDTD ngay
09/02/2022).

2. Cong ty Co phan M yéu cau ong Nguyén Thac T3 thanh toan cho Cong
ty tong s tién ng gbc va 1ai tam tinh dén ngay 29/9/2024 1a 23.083.527.864 dong
(trong d6 bao gdm: 21.155.009.777 ddng no gde va no 13i 13 1.928.518.087 ddng)
theo Hop dong tin dung s TTC202289853777/HDTD ngay 09/02/2022 kY giita
T4 va 6ng Nguyén Thac T3; Hop dong mua ban ng s6 031/HPMBN/TCB-MARS
ngay 28/12/2023 va Phu luc stra d6i diéu khoan vé phan chia gia tri thu hoi ng
theo Hop dong mua ban no s6 031/HPMBN/TCB-Mars ngay 30/7/2024 giita T4
va Cong ty C6 phan M; va budc 6ng Nguyén Thac T3 co trach nhiém tiép tuc
thanh toan cho Cong ty C6 phan M céac khoan tién 13i phat sinh ké tir ngay
30/9/2024 cho dén khi thanh toan xong toan bd khoan ng, lai suat dugc ap dung
theo muac 1ai sudt d3 thoa thuan tai Hop dé)ng tin dung )
TTC202289853777/HDTD ngay 09/02/2022.
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Viée 6ng Nguyén Thac T3 dé nghi T4 va Cong ty C6 phan M rat yéu cau
khoi kién dé chuyén vao Toa an thanh pho P, tinh Kién Giang giai quyet, T4 va
Cong ty Co phan M khong chap nhan.

~ DAdi voi ¥ kién, yéu cau doc 1ap ciia Cong ty TNHH B1, T4 va Cong ty Co
phan M khéng c6 y kién, d€ nghi T0a &n giai quy¢t theo quy dinh ctia phap luat.

~T ai ban tw khai, cac loi trinh bay tié:p theo va tai phién toa, bi don ong
Nguyén Thac T3 trinh bay:

Ngay 09/02/2022 6ng c6 ky két hop dong tin dung s6 TTC202289853777/
HDTD voi T4 dé vay s6 tién 21.155.009.777 ddng, muc dich 1a thanh toan tién
mua bét dong san tai Dy an Khu du lich va bié¢t thu nghi dudng cao cép G cin s6
KS4.4-09, qua trinh vay dng da thanh toan dugc mot khoan tién 13i cho T4 dén
ngay 26/8/2023 va sau d6 khong thanh toan vi qua trinh thyc hién hop dong vay,
T4 @3 c6 mot sd vi pham gy thiét hai cho 6ng, nhu: T4 khong giai ngan theo tién
d6 duge ghi trong hop ddong mua ban ma giai ngdn mot 1an cho Cong ty TNHH
B1 1a vi pham quy dinh tai diéu 57 luat Kinh doanh bat dong san nam 2014; trudc
khi cho vay, T4 khong di tham dinh gia ma xac dinh gia thanh x4y dung can khach
san mini cao gip 4 14n so vé6i sut dau tu theo quy dinh tai quyét dinh 6 65/Qb -
BXD, khién nguoi vay budc phai vay sb luong tién 16n va roi vao canh bay no.
Hon nira, do nhitng vi pham ctia Cong ty TNHH B1 gay thiét hai cho 6ng, 6ng da
khoi kién dé nghi Toa &n thanh phé P, tinh Kién Giang tuyén huy hop dong mua
ban can khach san mini KS4.4-09, tra lai san pham 18i cho Cong ty TNHH B1 va
budc Cong ty TNHH B1 phai tra lai s tién da thu cho ong, vu an dd dugce Toa 4n
thanh phd P, tinh Kién Giang thu Iy giai quyét.

Nay T4 va Cong ty Co phan M khoi kién, yéu cau ong tra cho T4 tién no
12i 1.501.071.326 dong va tra cho Cong ty Co phan M tién no goc va lai tam tlnh
dén ngay 29/9/2024 1a 23.083.527.864 ddng, theo Hop dong tin dung sb
TTC202289853777/HPTD ngay 09/02/2022 va Hop dong mua ban ng sb
031/HPMBN/TCB-MARS ngay 28/12/2023, Phy luc sira d6i diéu khoan vé phan
chia gia trj thu hdi no theo Hop dong mua ban no sé 031/HPMBN/TCB-Mars
ngay 30/7/2024 giita T4 va Cong ty C6 phan M va tra 1ai phat sinh ké tur ngay
30/9/2024 dén khi thanh toan xong toan bo khoan ng. Ong dong y thanh toan so
tién no gdc va 1ai nhu T4 va Cong ty C6 phan M dang yéu cau, tuy nhién phai chd
két qua giai quyét cua Toa an thanh phd P, tinh Kién Giang ddi v6i vu an dng khoi
kién Cong ty TNHH B1 va ngay sau khi nhan dugc tién tir Cong ty TNHH B1
6ng s€ thanh toan hét khoan tién no trén cho T4 va Cong ty cd phén M. Viéc ong
dé nghi Cong ty co phan M va T4 rat don khoi kién tai day dé giai quyét trong
cung vu an cua 6ng tai Toa an thanh pho P, tinh Kién Giang, nhung Cong ty c6
phan M va T4 khong chap nhan, ong dé nghi Toa an thanh phd Lang Son giai
quyet theo quy dinh cua phap luat. Cong ty co phan M va T4 rat mot phan yéu
cau khoi kién vé viéc dé nghi dugc xu 1y tai san thé chap khi 6ng khong thue hién
nghia vu thanh toan ng, ong khong déng ¥ vi nguyén nhan 6ng vay tién ngan hang
chinh 1a ¢ mua cin khach san mini KS4.4-09, chinh 14 tai san 6ng dang thé chip
cho khoan vay nay.
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Nguoi ¢é quyén loi nghia vu lién quan Cong ty TNHH Bl (viét tat la
“Newvision” hoac “Cong ty”) vang mat va c6 don xin vang mdt tai phién toa, tuy
nhién tai ban trinh bay ¥ kién dé ngay 14/8/2024, nguoi dai dién theo phdp ludt
ciia Cong ty la 6ng Nguyén Thanh L ¢4 y kién nhu sau:

Ngay 25/12/2021 ong Nguyén Thac T3 va Cong ty TNHH B1 ky hop dong
mua ban khéach san mini so0 KS4.4-09/GRAND WORLD/HDMBKS dbi véi can
khach san M1 (hay con goi la B-Hotel) KS4.4-09 véi tong gia tri la
30.221.442.538 dong, da bao gom VAT. Trong do, gia tri khach san M1 la
27.474.038.671 ddng, chua bao gdm phi dich vu 1a 62.617.500 ddng, phi bao tri
Khu thwong mai 1 137.370.193 ddng va cac khoan phi khac. Ong Nguyén Thac
T3 d4 thanh toan cho N2 duogc 95% gia tri bat dong san, bao gdm ca thué GTGT,
phi bao tri khu thuong mai va phi dich vu theo thoa thuén, voi s6 tién 1a
29.047.728.297 dong, trong do von tu c6 1a 7.892.7128.520 ddng, von vay ngan
hang 14 21.155.009.777 déng. Hién di dén han nhan ban giao nhung dng Nguyén
Thac T3 chua dong vy nhan ban giao can Khach san mini va thuc hién cac thu tuc
khac lién quan dén hop dong mua ban véi N2. Trén co so yéu cau khoi kién cua
Cong ty c6 phan M va T4, dé bao vé quyén loi ctia N2, cong ty dua ra yéu ciu
doc lap doi vOi vu an trong truong hop tai san bao dam bi ké bién va phat mai nhu
sau: “Yéu cau bao luu toan bo quyén va nghia vu cua N2 theo hop dong mua bén,
toan bd quyén va nghia vu ctia ong Nguyén Thac T3 phat sinh theo cac hop dong
mua ban s& dugc chuyén sang nguoi mua hodc nhan tai san bao dam. Trong truong
hop ndy ngudi mua hodc nhéan tai sin bao dam co trach nhiém thay thé ong
Nguyén Thac T3 tiép tuc thuc hién hop dong mua ban véi N2”.

Tuy nhién, ngay 24/9/2024 Cong ty TNHH B1 c6 don trinh bay y kién véi
ndi dung xin rit yéu cau doc 1ap néu tai ban trinh bay ngay 14/8/2024, cac ni
dung khac gilt nguyén ¥ kién va dé nghi duoc vang mit.

Qua trinh giai quyét vu 4n, Toa an di tién hanh hoa giai nhung cac duong
sy khong théa thuan duogc viéc giai quyét vu an. Tai phién toa cdc duong su gilr
nguyén y kién, yéu cau nhu da néu trén.

Phat biéu cua dai dién Vién kiém sat nhdan dan thanh pho Lang Son tai
phién tda: V& viéc tuan theo phap luat: Tham phan duoc phan cong giai quyét vu
an da thyc hién dung quy dinh cua B luat Té tung dan sy vé thu 1y vu an; X&c
dinh thim quyén, quan hé phap luat tranh chap; thuc hién thu thap tai liéu ching
ctr; tong dat va niém yét cong khai day du cac vin ban t tung cho duong sy diing
quy dinh; Quyét dinh dua vu an ra xét xtr va chuyén ho so cho Vién kiém sat diing
thoi han. Hoi dong xét xir da tudn theo dung quy dinh cua Bo luat T tung dan sy
vé thanh phén, trinh tu, thu tuc xét xtr so tham vu an tir khi khai mac phién toa
dén trude khi Hoi ddng xét xir vao nghi an. Thu ky di thuc hién dung nhiém vu,
quyén han cua thu ky tai phién toa. Cac duéng su da thuc hién dung quyén va
nghia vu t6 tung ctia minh theo quy dinh ctia phap luat.

Pé xuat hudng giai quyét vu an: Dé nghi Hoi dong xét xtr cin cir cac Pidu
463, 466 Bo luat Dan sy; Diéu 91; Diéu 95 Luat céc to chire tin dung ndm 2010:
Chép nhan yéu cau khoi kién cua T4 va Cong ty cd phan M, budc éng Nguyén
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Thac T3 c6 trach nhiém tra cho T4 va Cong ty cd phﬁn M sb tién no, cu thé nhu
sau: Tra cho T4 sO tién no 1a 1.501.075.326 dong; Tra cho Cong ty co phén M
gdm: Sb tién no gbc 1a 21.155.009.777 ddng va sb tién 14i tam tinh dén ngay
29/9/2024 1a 1.928.518.087 ddng theo Hop dong tin dung sb
TTC202289853777/HPTD ngay 09/02/2022 va Hop déng mua ban ng sb
031/HPMBN/TCB-MARS ngay 28/12/2023, Phu lyc stra d6i diéu khoan vé phan
chia gi4 tri thu hdi no theo Hop df)ng mua ban ng s6 031/HDMBN/TCB-Mars
ngay 30/7/2024 gitra T4 va Cong ty C6 phan M; budc 6ng Nguyén Thac T3 phai
c6 trach nhiém thanh toan t1ep sO tlen 1ai phat sinh ké tur ngay 30/9/2024 cho dén
khi thanh toan xong toan bo s tién ng cho Cong ty ¢ phan M, 13i suat 4p dung
theo thoa thuan tai Hop dong tin dung sd6 TTC202289853777/HDTD ngay
09/02/2022 6ng Nguyén Thac T3 da ky véi T4 va theo Hop dong mua ban ng so
031/HPMBN/TCB-MARS ngay 28/12/2023 + Phu luc stra ddi diéu khoan vé
phan chia gid tri thu hodi no theo Hop déng mua ban ng sb 031/HbMBN/TCB-
Mars ngay 30/7/2024 gitra T4 va Cong ty C6 phan M. Dinh chi giai quyét d6i voi
yéu cau xu ly tai san bao dam theo Hop ddng thé chip sb cong chung 00210;
quyén s6 01/2022 TP/CC-SCC/HDGD ngay 10/02/2022, do Céng ty ¢ phan M
va T4 c6 don xin rat yéu cau nay. Budc duong su phai chiu 4n phi dan sy so thim
c6 gia ngach sung ngan sach Nha nudc va tuyén quyén khang céo theo quy dinh.
Noi dung kién nghi vi pham khong c6.

NHAN PINH CUA TOA AN:

[1] Vé quan h¢ tranh chap va thim quyen giai quyét vu an: Viéc tranh chap
gitra Cong ty c0 phan M va T4 vé6i 6ng Nguyén Thac T3 phat sinh tir Hop dong
tin dung, vay tién dé mua bat dong san hinh thanh trong tuong lai 1 can khach
san mini sO6 KS4.4-09, dia chi tai: Khu D, xa G, huyén P, tinh Kién Giang; thoi
diém ky hét hop dong tin dung, tai san chua hinh thanh, chua phat sinh muc dich
kinh doanh, nén xac dinh 14 quan hé tranh chap vé Hop déng tin dung trong dan
su; bi don 6ng Nguyen Thac T3 hién dang cu tra, sinh song tai phuong V, thanh
phé L, do véy tranh chép trén thudc tham quyén giai quyet cua Toa 4n nhan dan
thanh phd Lang Son, theo quy dinh tai khoan 3 Diéu 26; diém a khoan 1 Piéu 35;
diém a khoan 1 Diéu 39 va diém a khoan 1 Diéu 40 cta Bo luat TH tung dan su.

[2] V& tinh hop phép clia Hop dong tin dung s6 TTC202289853777/ HDTD
ngay 09/2/2022 ky két gitra T4 va dng Nguyén Thac T3, xét thdy: Hop dong duoc
giao két gitta mot bén 1a T6 chirc tin dung vai 1 bén 1a c4 nhan c¢6 nang luc phap
luat, nang lyc hanh vi dan su day du; hai bén giao két hop dong trén co so tu
nguyén, muc dich la vay tién dé mua bat dong san; hop ddng duoc 1ap thanh van
ban; ndi dung ctia hop dong khong vi pham diéu cAm cta phap luat va khong trai
dao durc xa hoi. Do vay, viéc ky két Hop dong tin dung trén 13 hop phap, phu hop
v0i quy dinh tai Diéu 463 va Piéu 466 cua Bo luat Dan sudo vay Hop dong tin
dung s6 TTC202289853777/ HDTD ngay 09/2/2022 ky két gitta T4 va ong
Nguyén Thac T3 c6 gia tri phap 1y, bat budc cac bén phai thyc hién.

[3] V& tinh hop phap cta Hop déng mua ban ng s6 031/HDMBN/TCB-
MARS ngay 28/12/2023 + Phu luc stra d61 di€u khoan vé phan chia gia tri thu hoi
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ng theo Hop déng mua ban ng sb 031/HPMBN/TCB-Mars ngay 30/7/2024 giita
T4 va Cong ty Co phan M, xét thiy: Hop dong duogc giao két gitta mot bén 1a T6
chtrc tin dung véi 1 bén 1a Cong ty cd phén, kinh doanh dich vu mua ban ng, c6
ning lyc phap luat, ning luc hanh vi dan sy ddy du; hai bén giao két hop ddng
trén co sé tu nguyén; muc dich ctia hop dong 13 chuyén giao quyen doi no cho
bén thr 3 d6i v6i khoan no phat sinh tir nghiép vu cho vay cua t6 chirc tin dung;
hop ddng dugc 1ap thanh vin ban va ndi dung cua hop dong khong vi pham diéu
cam cua lut va khong trai dao dic xa hoi; xac dinh viée giao két hop dong nay la
phu hop voi quy dinh tai Thong tu sO 03/2024/TT-NHNN ngay 16/5/2024, vé sura
d6i bd sung mot s6 diéu ctia Thong tu so 19/2023/TT-NHNN ngay 06/9/2013 cua
Théng ddc Ngan hang N3, quy dinh vé viéc mua, ban va xur Iy ng Xau cua Cong
ty quan 1y tai san cua cac t6 chtc tin dung Viét Nam va cac Piéu 116; 117; Piéu
365 cua B0 luat Dan sy, do vay Hop dong mua ban no s6 031/HPMBN/TCB-
MARS ngay 28/12/2023 + Phu luc stra d6i diéu khoan vé phan chia gia tri thu hdi
no theo Hop dong mua ban ng sé 031/HDMBN/TCB-Mars ngay 30/7/2024 giita
T4 va Cong ty Co phan M c6 gid tri phap 1y, bit budc cac bén lién quan déu phai
thuc hién.

[4] Ddi v6i yéu cau khoi kién cua T4 va Cong ty c6 phan M budc bi don
6ng Nguyén Thac T3 c6 trach nhiém tra cho T4 s6 tién no 1a 1.501.075.326 dong
va tra cho Cong ty b phan M s tién no gbe 13 21.155.009.777 ddng va so tién lai
tam tinh dén ngdy 29/9/2024 12 1.928.518.087 dong va thanh toan tiép so tlen lai
phat sinh ké tir ngay 30/9/2024 cho dén khi thanh toan xong toan bd sd tién ng:
Can cr ndi dung nhén dinh tai muc [2] va muc [3] néu trén, xac dinh Hop dong
tin dung s6 TTC202289853777/HDTD ngay 09/02/2022 va Hop dong mua ban
ng s6 031/HPMBN/TCB-MARS ngay 28/12/2023, Phu lyc stra doi diéu khoan
vé phan chia gia tri thu hdi no theo Hop dong mua ban ng s6 031/HDMBN/TCB-
Mars ngay 30/7/2024 gitra T4 va Cong ty C6 phan M 1a hop phap. Ngoai ra qua
trinh giai quyét vu an bi don 6ng Nguyén Thac T3 ciing thira nhan duoc ky két
Hop dong tin dung s6 TTC202289853777/HDTD ' ngay 09/02/2022 voi T4 trén
tinh than tu nguyén, khong bi ep budc, 6ng Nguyen Thac T3 ddng ¥ thanh toan
toan bo tién gdc va 1ai nhu T4 va Cong ty co phan M yéu ciu ngay sau khi Toa an
thanh phd P, tinh Kién Giang giai quyet xong vu an cua ong khoi kién Cong ty
TNHH B1. Do vy yéu cau cta T4 va Cong ty cd phan M néu trén 1 c6 cin cir
va duoc chap nhéan, budc bi don phai thyc hién nghia vu thanh toan ng cho cac
dong nguyén don, cu the Tra cho T4 s6 tién no 1 1.501.075. 326 dong va tra cho
Cong ty co phan M sb tién no goc 1a 21.155.009.777 dong va so t1en 1ai tam tinh
dén ngay 29/9/2024 1a 1.928.518.087 dong va thanh toan tiép so tién 13i phat sinh
ké tir ngay 30/9/2024 cho dén khi thanh toan xong toan bd s6 tién no theo hop
dong tin dung da ky.

[5] Ve yéu cau xt 1y tai san bao dam theo Hop dong thé chap sb cong ching
00210; quyén sd 01/2022 TP/CC-SCC/HDGD ngay 10/02/2022, xet thay ngay
08/8/2024, T4 va Cong ty c6 phan M di c6 don xin rat mot phan yéu cau khai
kién vé viéc dé nghi dugc xir 1y tai san bao dam 1a quyén tai san phat sinh tir hop
dong mua ban khach san mini sd KS4.4-09 thudc khoi cong trinh khach san $6 6.4
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thudc 6 dit s6 KS4-04 tai Khu du lich sinh thai va biét thy nghi dudng cao cép
Grand Word, c6 dia chi tai: Khu D, xd G, huyén P, tinh Kién Giang (Hop dong
mua ban khach san mini s6 KS4.4-09/GRAND WORLD/HPMBKS ngay
25/12/2021 gitra Cong ty TNHH B1 va dng Nguyén Thac T3). Xét viéc rut mot
phan yéu cau khoi kién cua T4 va Cong ty co phan M 14 ty nguyén, nén Hoi dong
xet xu dinh chi dbi voi ndi dung yéu cau nay ctia cac ddng nguyén don, cac duong
su co quyén khai kién lai theo quy dinh cta luat té tung dan su.

[6] D01 v6i ¥ kién cua ong Nguyén Thac T3 khong chap nhén viéc rat mot
phan yéu cau khoi kién cua dong nguyen don vé xir 1y tai san bao dam va co yéu
cau phan t6 dugc néu tai “Vin ban ¥ kién cua bi don d6i voi yéu cdu ciia ngudi
khoi kién” dé ngay 17/9/2024, xét thay: Hién tai san dam bao dang 1a dbi tuong
tranh chap trong vu 4n dan sy ma Tda an thanh phd P, tinh Kién Giang dang giai
quyét, nén Toa an thanh phé L khong thé gidi quyét déi v0i tai san bao dam nay,
vi vay T4 va Cong ty cb phan M rat mot phan yéu cau khoi kién vé xtr 1y tai san
bao dam la phu hop. Con dbi voi yéu cau phan t6 6ng Nguyén Thac T3 néu  trong
don, tuy néu la yéu cau phan t6 nhung no1 dung lai khong chira dung yéu cau db6i
trir voi cac yéu cau khoi kién cua dong nguyén don; tai phién toa 6ng Nguyén
Thac T3 khang dinh 6ng néu yéu cau phan t6 nhung muc dich 12 muén T4 va
Cong ty c¢6 phan M rat don khai kién, chuyén toan bo noi dung khoi kién nay vao
Toa an thanh phd P, tinh Kién Giang giai quyét chung trong vu an 6ng khoi kién
Cong ty TNHH B1. Ngoai ra, thoi diém bi don dua ra yéu cau phan t6 1a sau khi
Tda an thuc hién xong thu tyc tiép can chimg cur va hoa giai. Do vay Hoi dong xét
xtr khong chap nhan xem xét yéu cau phan t6 cia bi don dua ra.

[7] Vé an phi: Do yéu cau khdi kién ciia dong nguyén don dugc chap nhan
nén cac dong nguyén don khong phai chiu an phi, hoan tra cho dong nguyén don
tién tam ing an phi da nop. Bugc bi don ong Nguyén Thac T3 phai chiu 4n phi
dan su so tham c6 gia ngach dé sung ngan sach Nha nudc, theo quy dinh tai khoan
2 Piéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1€ phi Toa an.

[8] V& quyéq khang cao: Cac duong su co quyén khang céo ban an, theo
quy dinh tai cac Diéu 271, 273 cua B0 luat To tung dan su.

Vi cac lé trén;

QUYET PINH

Cén cir vao khoan 3 Dicu 26; diém a khoan 1 Dicu 35; diém a khodn 1 Dicu
39 va diém a khoén‘ 1 Diéu 40; djém b khoan 2 Diéu 227; Diég 228 cua BoO luai}
T6 tung dan su. Bi€u 463 va Biéu‘ 466 cua BO luafltqDﬁn subiéu 95 Luat cac to
chure tin dung nam 2010 (nay 1a Biéu 103 Luat cac to chuc tin dung nam 2024).

Cén cir vao khoan 2 Diéu 26 Nghi quyét s0 326/2016/UBTVQH1430 thang
12 nam 2016 cua Uy ban thuong vu Quodc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;
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1. Chép nhan yéu cau khdi kién ctia Ngan hang Thuong mai c6 phan K va
Cong ty cb phan M. Budc 6ng Nguyen Thac T3 c6 trach nhiém tra cho Ngéan hang
Thuong mai c6 phan K va Cong ty co phan M sb tién ng, cu thé nhu sau:

1.1. Tra cho Ngan hang Thuong mai ¢6 phan K s6 tién no 1a 1.501.075.326
déng (Mot ty nam tram linh mot triu, khong tram béy muoi lam ngan, ba tram
hai sau dong);

1.2. Tra cho Cong ty c6 phan M gdém: S6 tién no gbe 1a 21.155.009.777
ddng (Hai muoi mét ty, mot tram nam lam triéu, khong tram linh chin ngan, bay
trim bay bay dong) va sd tién 1di tam tinh dén ngay 29/9/2024 13 1.928.518.087
ddng (Mot ty chin trim hai muoi tdm triéu, ndm trim muoi tdm ngan, khong trim
tam bay dong);

Theo Hop dong tin dung sé6 TTC202289853777/HDTD ngay 09/02/2022
va Hop dong mua ban ng sé6 031/HPMBN/TCB-MARS ngay 28/12/2023, Phy
luc stra doi diéu khoan vé phan chia gia tri thu hdi no theo Hop déng mua ban ng
s6 031/HPMBN/TCB-Mars ngay 30/7/2024 gitta Ngan hang Thuong mai c6 phan
K va Cong ty C6 phan M.

1.3. Budc 6ng Nguyén Thac T3 phai c6 trach nhiém tra tiép cho Cong ty
C6 phan M sé tién 14i phat sinh ké tir ngay 30/9/2024 cho dén khi thanh toan xong
toan bo sd tién no; 131 sudt 4p dung theo thoa thuan tai Hop ddng tin dung 80
TTC202289853777/HDTD ngay 09/02/2022 va theo Hop dong mua ban ng so
031/HPMBN/TCB-MARS ngay 28/12/2023 + Phu lyc stra doi diéu khoan vé
phan chia gia tri thu héi ng theo Hop dong mua ban no sé6 031/HPMBN/TCB-
Mars ngay 30/7/2024 gitta Ngan hang Thuong mai c¢6 phan K va Cong ty Co phan
M.

2. Pinh chi giai quyét d6i véi yéu cau xir 1y tai san bao dam theo Hop dong
thé chip s6 cong chimg 00210; quyén sé 01/2022 TP/CC-SCC/HPGD ngay
10/02/2022, do Ngan hang Thuong mai c¢b phan K va Cong ty c6 phan M rit yéu
cau. Cac duong su co quyén khoi kién lai theo quy dinh cua luat t6 tung déan su.

3. Vé an phi: Budc 6ng Nguyén Thac T3 phai chiu 132.584.599 dong (Mot
trdm ba muot hai triéu, nam tram tam muoi bbn ngan, nam tram chin chin dong)
tién an phi dan sy so tham co gia ngach dé sung ngan sach Nha nudc.

Hoan tra cho Ngan hang Thuong mai ¢6 phan K s6 tién tam tng an phi da
nop 12 29.066.000 dong (hai muoi chin triéu, khong tram sau muoi sau ngan dong)
theo bién lai thu tién tam mg an phi, 1¢ phi Toa an s6 0000212 va tra cho Cong
ty Co phan M (tén cii 1a Cong ty TNHH mot thanh vién M) sé tién tam tng an phi
d3 nop 1a 64.933.000 dong (sau muoi bon triéu, chin trim ba muoi ba ngan dong)
theo bién lai thu tién tam tng an phi 1& phi Toa an s6 0000210, cung ngay
19/4/2024 tai Chi cuc Thi hanh an dan sy thanh phé Lang Son, tinh Lang Son.

4. Vé quyén khang cao: Nguyén don va bi don c6 quyén khang c4o ban an
trong han 15 ngay ké tir ngdy tuyén an. Nguoi co quyén loi nghia vu lién quan c6
quyén khang cao ban an trong han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ké
tir ngay ban an duoc niém yét.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%A1c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20374%20B%C3%A0%20Tri%E1%BB%87u,%20kh%E1%BB%91i%202,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tr%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%A1c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20374%20B%C3%A0%20Tri%E1%BB%87u,%20kh%E1%BB%91i%202,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tr%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%A1c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20374%20B%C3%A0%20Tri%E1%BB%87u,%20kh%E1%BB%91i%202,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tr%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mars

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su cO quyen thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi
hanh an dan suthoi hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat
Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Lang Son, T. Lang Son;

- Chi cuc THADS TP Lang Son, T. Lang
Son;

- Cac duong su;

- Luu HCTP, hd so vu 4n.

Hoang Thi Thanh
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