TOAANNHANDAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PONG HA DPjc 1ap - Tw do - Hanh phiic
TINH QUANG TRI

Ban 4an sb: 104/2024/HSST
Ngay 14-8-2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HA, TINH QUANG TRI

Vi thanh phan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba H6 Thi Xuan Huong

Cdc Hoi tham nhan dan:

1. Ong Nguyén Ciru Hung;

2. Ong Lé Quang Minh Nhat;

Thur ky phién toa: Ba Nguyén Xuan Thuy Anh - Thu ky Toa 4n nhan dan thanh
ph6 Pong Ha, tinh Quang Tri.

Pai dién Vién Kiém sdt nhdn dan thanh phé thanh phé Péng Ha, tinh Qudng
Tri tham gia phién toa: Ba Hoang Thi Khéanh Linh - Kiém sat vién.

Ngay 14 thang 8 nam 2024, tai Hoi truong xét xtr Toa an nhan dan thanh ph
Pong Ha xét xir cong khai so tham vu an hinh su thu 1y s6 103/2024/HSST ngay 15
thang 7 nam 2024 theo Quyét dinh dua vy 4n ra xét xtir s6 107/2024/QDXXST-HS
ngay 02/8/2024 d6i véi bi cao: Nguyén Thi H; gidi tinh: Nit; sinh ngay 10/5/1973 tai
tinh Quang Nam; noi PKHKTT va chd 4: K, thi tran K, huyén H, tinh Quéang Tri;
Qudc tich: Viét Nam; Dan toc: Kinh; ton gido: Khong; trinh do hoc van: 03/12; nghé
nghiép: Lao dong tu do; con 6ng: Nguyén Van H1 (da chét); con ba: Nguyén Thi T,
sinh nam 1944, gia yéu; hién dang trd tai: K, thi tran K, huyén H, tinh Quang Tri; gia
dinh c6 09 anh, chi, em, bi c4o la con tht nam; chéng: Nguyén Thé H2, sinh nam
1971, nghé nghiép: phu tho né; con: ¢ 02 ngudi con, con dau sinh nim 1997 (da
chét), con thir hai sinh ndm 2006; tién an, tién su: Khong cé.

Bi c4o bi tam giit tir ngdy 19/4/2024, dén ngay 28/4/2024 thi bi thay ddi bién
phap ngan chin “Cdm di khoi noi cw trii” cho dén nay, c6 mit.

- Nguoi 1am ching: Ong Khuu Q, sinh nam 1970; thudng tra tai: Thon B, xa T,
huyén H, tinh Quang Tri, vang mat.

NOI DUNG VU AN:
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Theo vao cdc tai li¢u trong hd so vu an va dién bién tai phién toa thi ndi dung vu
an duogc tom tat nhu sau:

Va0 ngay 15/4/2024, Nguyén Thi H di trén xe khach tir thi trin K, huyén H vé
thanh phd P, ngdi cling xe véi mot ngudi phu nit khong quen biét thi néi chuyén. Ngudi
phu nit hoi H ¢6 van chuyén phao hoa nd tir thi tran K vé thanh phd P vdi tién cong van
chuyén 13 50.000 dong/hdp khong thi H dong y. Ngudi phu nit néi véi H, vao khoang
20 gior dén 21 gid ngay 18/4/2024, s& c6 ngudi dua phao hoa nd dung trong bao nilon
mau den dén dit ¢ gan khu vuc ngi ba cdy xing T. H dén nhan va dua vé dit tai goc
cay trudc sd nha B dudng L, thanh phd P vao sang ngay 19/4/2024 thi s& c6 nguoi diéu
khién xe md t6 hiéu Honda Dream dén nhan. Ngudi nhan phéo s& bao v6i nguoi phu
nit trén. Nguoi phu nit hen H, sau khi nhan duoc phao hoa nd, khoang 20 gior ngay
19/4/2024, H d&én khu vuc cay xang T s& duoc tra tién cong van chuyén.

Khoang 20 gio ngay 18/4/2024, H di b tir nha cia minh dén khu vuc gan ngi ba
cay xang T dé nhan phao hoa nd. Pén noi H nhin thdy mot ngudi dan 6ng diéu khién
xe md t6 nhan hiéu Yamaha Exciter (khdng nhé bién kiém sodr) van chuyén mot bao
nilon mau den dén dit bén 18 duong Qudc 16 9, gan bai dat trdng, cach cay xiang T 100m
vé huéng Pong. H nghi d6 13 ngudi giao phao nhu da thoa thuan véi ngudi phy nit. H
di #én md bao nilon mau den dé kiém tra thi thiy bén trong 1a 09 hop phao hoa nd. H
dwa bao nilong dung phao hoa nd vé nha. Vé dén nha, H chia 09 hop phao hoa nd bo
vao 03 balo (01 balo nhiéu mau sic dung 02 hop phao hoa nd; 01 balo mau xanh da troi
- 6 dung 03 hop phéo hoa nd; 01 balo mau den dung 04 hop phao hoa nd) roi cit gidu
tai nha. Khoang 04 gio' 30 phut ngay 19/4/2024, H dén xe khach bién kiém soat 74F-
005.26 ctia ong Khuu Q dé di vé thanh phd D giao s6 phdo trén cho ngudi nhan. Bén
05 gio 55 phit cing ngdy, H xudng xe va mang theo cac balo chira phao hoa nd dén
trude s6 nha B duong L, phuong D, thanh phd D dé giao theo thoa thuan, nhung chua
kip giao hang thi H bi Cong an thanh phd P phat hién va bit qua tang cung voi tang vat.

Vit chirng, tdi sin thu giiv gom:

- 09 hop, kich thude mdi hop: 18x18x10cm, mdi hop ¢6 vo boc giéy ky hiéu ONG
T4049 CS689 ¢ hoa vin nhiéu mau sic va chit nude ngoai 13 phao hoa nd.

- 01 balo mau den c6 quai deo, kich thudc: 30x38x20cm; 01 balo mau xanh da
trdi va mau do, kich thudc: 30x33x29cm; 01 balo nhiéu mau sic, kich thuée:
30x35x20cm.

- 01 di¢n thoai di dong nhan hi€u Iphone 6 mau vang Gold, s6 IMEL:
359226063442055, gan sim s6: 0395194064 (d4 qua st dung).

Tai Ban két luan giam dinh s6 511/KL-KTHS ngay 26/4/2024 cua Phong K, Cong
an tinh Q két luan: MAu vat dugc niém phong trong thung gidy ky hiéu 1 giri ¢én giam
dinh 1 phéo hoa nd. Khi luong 15 kg.
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Tai Céo trang s6 105/CT-VKSDH ngay 15 thang 7 nam 2024 cta Vién kiém sat
nhan dan thanh phd Pong Ha da truy t6 bi cao Nguyén Thi Hanh vé ti “Vdn chuyén
hang cam” theo diém c khoan 1 Piéu 191 B9 luat Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Péng Ha giir nguyén
noi dung ban cdo trang da truy td va dé nghi Hoi déng xét xtr: Tuyén bo bi cao Nguyén
Thi H pham t01 “Van chuyén hang cam’; ap dung diém c khoan 1 Diéu 191; diém i, s
khoan 1 Diéu 51; Piéu 65 B6 luat Hinh sy, xir phat bi cao Nguyén Thi H tir 07 dén 09
thang t, nhung cho hudng an treo va 4n dinh thoi gian thir thach gap doi.

Vé xir Iy vdt ching va tai san tam gitr. Ap dung khoan 1 Diéu 47 ctia Bo luat Hinh
su; Diéu 106 Bo luat TH tung hinh sy: Tich thu va ti€u hay: 08 hdp phao hoa nd hoan
lai sau giam dinh duoc niém phong trong thing gidy c6 ky hiéu 1 bén ngoai c6 hinh diu
ctia Phong K va chit ky ciia nhung ngudi tham gia niém phong theo Két luan giam dinh
s6 511/KL-KTHS ngay 26/4/2024 ctua Phong K, Cong an tinh Q; 01 balo mau den ¢
quai deo, kich thudce: 30x38x20cm; 01 balo mau xanh da tro1 va mau do, kich thudc:
30x33x29cm; 01 balo nhiéu mau sic, kich thudc: 30x35x20cm.

Tra lai cho bi cdo 01 dién thoai di dong nhan hiéu Iphone 6 mau vang Gold, s6
IMETI: 359226063442055, gin sim sd: 0395194064 (d4 qua sir dung) nhung can tam
giir dé dam bao thi hanh an.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu &n, can clr vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan thay nhu sau:

[1] Vé tinh hop phép cac cac hanh vi, quyét dinh t6 tung trong diéu tra, truy tb
va xét xtr, Hoi dong xét xir nhan thay: Hanh vi, quyét dinh ctia Co quan diéu tra Cong
an thanh phd D, Piéu tra vién, Vién kiém sat nhan dan thanh ph6 Pong Ha, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh ty thi
tuc theo quy dinh ctia Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
c40, nhimg ngudi tham gia t6 tung khong c6 y kién khiéu nai gi vé hanh vi, quyét
dinh ctia co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t6 tung cua co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu
hop phap, dung phap luat.

[2]Tai phién toa, bi cdo Nguyén Thi H da khai nhan toan b hanh vi pham toi
ctia minh, 151 khai ciia bi cio pht hop véi cac ching ct, tai liéu c6 trong hd so vu 4n
cling nhu ndi dung ban céo trang, da c6 du co so két luan: Vao lac 05 gio 55 phut
ngay 19/4/2024, Nguyén Thi H da bi Cong an thanh phd P phat hién bat qua tang
lac dang van chuyén 03 tai ba 16 bén trong chtra 09 hop phéo hoa nd.
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Tai Ban két luan giam dinh sb: 511/KL-KTHS ngay 26/4/2024 ciia Phong K
Cong an tinh Q két luan: 09 hop, vo ngoai mdi hop boc gidy 4049 CS689 va hoa vin
nhiéu mau sac, chit nuéc ngoai, mdi hop cd 49 éng hinh tru (vo gidy) duoc lién két
v6i nhau, mau vat duoc niém phong trong mot thung gidy ky hiéu 1, bén ngoai thiing
dan gidy niém phong c6 chit ky ctia nhitng ngudi tham gia va hinh dau cua Co quan
Cénh sat diéu tra Cong an thanh phd P gui dén giam dinh 13 phao hoa nd, khdi
lwong 15kg. Nhu vay, hanh vi ctia Nguyén Thi H van chuyén phdo hoa n6 dé kiém
tién cong, c6 khoi lugng 15 kg da du yéu t6 cau toi “Vin chuyén hang cam” theo
diém c khoan 1 Diéu 191 B¢ luat Hinh sy.

Céo trang ctia Vién kiém sat truy td bi cdo vé toi “Vdn chuyén hang cam” theo
diém c khoan 1 Diéu 191 B¢ luat Hinh su 14 ¢6 can cir, diing ngudi, dung toi, ding
phap luat. Piéu luat quy dinh khung hinh phat: Phat tién tir 50.000.000 dong dén
300.000.000 dong hodc phat tii tir 06 thang dén 03 ném.

[3] Hanh vi ctia bi cdo dd xam pham dén ché d6 quan 1y ddi voi cac loai hang
hoa ma Nha nude cam luu thong. Bi cdo 1a nguoi ¢6 dii nang luc trach nhiém hinh
su, nhan thirc duoc hanh vi van chuyén hang cAm 13 vi pham phap luat nhung van cd
¥ thuc hién hanh vi pham t0i. Vi vay, can phai xtr bi cao nghiém minh mai c6 tac
dung ran de, giao duc bi cao va phong ngura chung

[4] Vé tinh tiét ting ning va giam nhe trach nhiém hinh su:

- Bi c4o khong phai chiu tinh tiét tdng nang trach nhiém hinh sy.

- Vé tinh tiét gidm nhe trach nhi€m hinh sy: Khi quyét dinh hinh phat, Ho1 déng
xét xir thay rang: Trong qua trinh diéu tra, truy t6 va xét xtr bi cdo thanh khan khai
bao; pham to1 lan dau thudc truong hop it nghi€ém trong nén dugc hudng tinh tiét
giam nhe quy dinh tai diém i, s khoan 1 Piéu 51 B luat Hinh su.

Xem xét vé tinh chat hanh vi, nhan than va muc dich pham td1 cua bi cao, théy
rang: Bi cao c6 nhiéu tinh tiét giam nhe, khong c6 tinh tiét ting nang, c6 nhan than
tbt, c6 nghé nghiép va noi cu trt 6n dinh, nén khong can thiét budc bi cao phai chap
hanh hinh phat tu, ma xem xét cho bi cdo dugc cai tao tai dia phuong cling co thé
gido duc bi cao trd thanh nguoi c6 ich cho xa hoi. Do d6, ap dung quy dinh tai Diéu
65 B0 luat Hinh su cho bi cdo dugc hudng an treo.

Bi cédo bi phat ti nhung dugc hudng an treo nén Hoi déng x€t xur huy bo bién
phap ngéan chan.

Qua trinh diéu tra Co quan Canh st diéu tra Cong an thanh phd P d3 tién hanh
cac bién phap diéu tra nhung khong ching minh dugc nhan than lai lich cia nguoi
phu nit thué H van chuyén 09 hop phao hoa nd nén khéng c6 can ct dé xu 1y.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh

Pbi v6i ong Khuu Q 1a chi xe va tai xé xe 6 t6 khach mang BKS 74F-005.26,
6ng Q khong biét viéc Nguyén Thi H cat gidu phéo hoa nd trong cac balo dé van
chuyén vé thanh phé P nén khong c6 can cir dé xir 1y.

[5]Vé xir Iy vét chitng va tai san tam giir:

Pbi v6i 08 hop phéo hoa nd vo ngoai boc gidy co ky hiéu T4049 CS689 dugc
Phong K Céng an tinh Q hoan lai sau giam dinh 1a vat cAm luu hanh nén can tich thu
va ti€u huy.

01 balo mau den, kich thudc: 30x38x20cm; 01 balo mau xanh da troi va mau
do, kich thude: 30x33x29cm; 01 balo nhiéu mau sic, kich thuéce: 30x35x20cm déu
c6 quai deo, bi cdo ding dé chira 09 hop phao khi van chuyén, 1a phuong tién pham
to1 khong c6 gia tri sir dung nén can tich thu va tiéu huy;

01 dién thoai di dong nhan hi€u Iphone 6 mau vang Gold, s6 IMEL:
359226063442055, gén sim sb: 0395194064 (da qua sur dung) la cua tai san bi cdo,
khong str dung vao vi¢c lién h¢ dé thyc hién hanh vi van chuyén hang cAm nén tra
lai cho bi cdo nhung can tam gifr dé dam bao thi hanh an;

Bi c4o phai ndp an phi hinh su so tham theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

1.Tuyén b bi cao Nguyén Thi H pham t6i “Vin chuyén hang cam”

Cin ct diém c khoan 1 Diéu 191; diém i, s khoan 1 Diéu 51; Diéu 65 cua Bo
luat Hinh sy, xir phat: Nguyén Thi H: 07 (Bdy) thang ti nhung cho hudng 4n treo.
Thoi gian thir thach: 14 (Muoi bon) thang tinh tir ngay tuyén an (14/8/2024).

Giao bi Nguyén Thi H cho Uy ban nhan dan thi tran K, huyén H, tinh Quang
Tri giam sat va gido duc trong thoi gian thir thach cia an treo. Gia dinh bi céo ¢
trach nhiém phoi hop v6i Uy ban nhan dan thi tran K, huyén H trong viéc giam sat,
giao duc bi cdo.

Trong truong hop ngudi duoc hudng an treo thay doi noi cu trd thi thuc hién
theo quy dinh ctia phap luat vé thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢b y vi pham nghia vu 02
lan trd 1én thi Toa 4n c6 thé quyét dinh budc ngudi duoc huong an treo phai chap
hanh hinh phat tii cua ban 4n da cho hudng an treo.

2. Vé xir Iy vt chitng va tai san tam gig: Can cit vao diém b, ¢ khoan 1 Piéu
47 cta BO luat Hinh su; khoan 2, diém a khoan 3 Diéu 106 Bo luat tb tung hinh sy
XU
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- Tich thu va tiéu hty: 08 hop phéo hoa nd c6 vo boc gidy ky hiéu T4049 CS689
c¢6 hoa vin nhiéu mau sac va chit nudc ngoai (hodn lai sau gidm dinh) dugc niém
phong trong thing gidy c6 ky hiéu 1 bén ngoai ¢ hinh déu ctua Phong K va chir ky
ctia nhimg nguoi tham gia niém phong theo Két luan giam dinh s6 511/KL-KTHS
ngay 26/4/2024 cta Phong K, Cong an tinh Q; 01 balo mau den, kich thudc:
30x38x20cm; 01 balo mau xanh da tro1 va mau do, kich thudc: 30x33x29cm; 01 balo
nhiéu mau sic, kich thude: 30x35x20cm déu c6 quai deo.

- Tra lai cho bi cdo 01 dién thoai di dong nhan hi€u Iphone 6 mau vang Gold,
s6 IMEI: 359226063442055, gan sim s6: 0395194064 (d3 qua stir dung) nhung can
tam giit dé dam bao thi hanh an;

(Vdt chirng hién co tai Chi cuc Thi hanh an dan sy thanh phé Dong Ha theo
bién ban giao, nhdn vit chirng giita co quan diéu tra Cong an thanh 29/7/2024).

3. Vé dn phi: Can cit khoan 2 Piéu 136 B luat T6 tung hinh su; Diéu 23 Nghi
quyét 326/2016/ UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi,
budc bi cdo phai chiu 200.000 (Hai trdm nghin) ddng an phi hinh sy so thim.

4. Vé quyén khdang cdo: Bi céo c¢6 quyén khang céo trong han 15 ngay, tinh tir
ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND, VKSND tinh Quang Tri; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Dong Ha;
- Cong an TP Dong Ha;
- Thi hanh an hinh su;
- S¢ tu phap tinh Quéang Tri;
- Chi cuc THADS TP Bong Ha;
- Bi cao;
- Nguoi 6 QL.NVLQ;
-- Luu: HS, THS. .
Ho6 Thi Xuan Huwong
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