TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n so0: 164/2024/DS-PT
Ngay: 27 -5 - 2024

VIV “Tranh chip chia di san
thira k& va yéu cau huy Hop
ddng chuyén nhuong quyén sir
dung dat, huy vian ban khai
nhan di san thira ké, huy Giay
chtng nhan quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Héi dong xét xik phiic tham goém ¢

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: 6ng Tran Puc Kién

ong Binh Phuéc Hoa
- Thu ky phién toa: ba Pang Ngoc Gia Linh - Thu ky Toa an nhan dan
cap cao tai Pa Ning.
- Dai dién Vién kiém sdt nhdn ddn cdp cao tai Pa Nang tham gia phién
toa: ong Tran Viét Tuan - Kiém sat vién.

Ngay 27 thang 5 nam 2024 tai try s¢ Toa an nhan dan cap cao tai Pa Nang
xeét xir phuc tham cong khai vu an dan sy thu ly s6 337/2023/TLPT-DS ngay 14
thang 12 nam 2023 vé “Tranh chap chia di san thura k& va yéu cau huy Hop dong
chuyén nhugng quyén su dung dat, huy van ban khai nhén di san thura k€, huy
Giay ching nhan quyén su dung dat”.

Do Bén 4n dén sy so thdm s6 29/2023/DS-ST ngay 28 thang 7 nam 2023
cua T(‘)a’én nhan dan tinh Pht Yén bi khang cédo. Theo Quyét dinh dua vu an ra
xét xur s6 798/2024/QD-PT ngay 03 thang 5 nam 2024, giira cac duong su:

1. Nguyén don:

1.1. Ba Pl}am Thi C, sinh nam 1958; dia chi: G N, Phuong E, thanh phé T,
tinh Pht Yén, vang mat.

1.2. Qng Pham Van C1, sjnh nam 1960; dia chi: 16 D khu phé L, Phuong
H, thanh pho T, tinh Pht Yén, vang mat.

1.3. Ong Pham Vin C2, sinh ndm 1968; dia chi: 2 L, Phuong H, thanh phd
T, tinh Pht Yén, vang mat.

1.4. Pham Thanh C3 (chét).
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Nguoi ké thira quyén, nghia vu t tung ctia 6ng Pham Thanh C3: ba Phan
Thi B, sinh nam 1959; chi Pham Thi Thu H, sinh nam 1994; chi Pham Thi Yén
B, sinh ndm 1996; chi Pham Thi Nhu B1, sinh nam 1996; cung dia chi: 1 H,
Phuong C, thanh phd T, tinh Phu Yén.

Nguoi dai dién theo Gy quyén cta ba Pham Thi C, Pham Vian C1, Pham
Van C4, Pham Van C2, Pham Thi Thu H, Pham Thi Yén B, Pham Thi Nhu B1:
ong Ngo6 Minh T; dia chi: B N, Phuong E, thanh phé T, tinh Phu Yén, c6 mat tai
phién toa.

2. Bi don: ba Pham Thi L& D, sinh ndm 1973; dia chi: E duong D, khu
phé F, phuong L, quan T, Thanh phé H6 Chi Minh, c6 mit tai phién toa.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan thanh phé T, tinh Pha Yén, c6 Pon xét xtr ving mat.

3.2. Ong Pham Van C4, sinh nam 1963; dia chi: thon E, budon T, xa B,
huyén K, tinh Pak Lik.

Ngudi dai dién theo uy quyén cua: ba Pham Thi C, Véng mat.

3.3. Ba Pham Thi H1, sinh nam 1981; dia chi: khu phé N, Phuong I, thanh
phé T, tinh Phu Yén, c6 Pon xét xir Véng mat.

3.4. Van phong C5; dia chi: D H, Phuong I, thanh phé T, tinh Phu Yén, c6
Pon xét x{r vang mat.

3.5. Van phong C6; dia chi: s6 A dudng H, Phuong F, thanh phé T, tinh
Phti Yén, ¢6 Pon xét x(r vang mat.

3.6. Chi nhanh Vin phong Piang ky dét dai thanh phd T, tinh Phii Yén,
Véng mat.

Nguoi khang cdo: ba Pham Thi L¢ D, ba Pham Thi H1, ba Pham Thi C,
6ng Pham Van Cl, ong Pham Van C2, 6ng Pham Van C4 va nguoi ké thira

quyén, nghia vu t6 tung cta ong Pham Thanh C3 1a ba Phan Thi P, chi Pham
Thi Thu H, chi Pham Thi Yén B, chi Pham Thi Nhu B1.

NOI DUNG VU AN:
1. Theo Pon khoi kién, trinh bay ctia nguyén don thé hién:

Cha me cua céc 6ng, ba 1a cu Pham Van T1 (chét nam 2000) va cu Huynh
Thi T2 (chét nam 1968), hai cu c¢6 05 ngudi con gém: Pham Thi C, Pham Thanh
C3, Pham Van C1, Pham Van C4, Pham Van C2. Qua trinh chung séng cac cu
T1, T2 tao lap duoc dién tich dat khoang 200m? tai hém D, ép B, T (nay la s6 G
N, Phuong E, thanh phé T, tinh Phu Yén) va xay dung nha tole vach van. Qua
trinh str dung c6 tu bo nha ctra hang nam thanh ngdi nha nhu hién nay.

Nam 1972 cu T1 ldy ngudi vo thir hai 1a cu Nguyén Thi G va c6 hai ngudi
con 1a Pham Thi Lé D va Pham Tan D1 (chét nam 2013 khong vo con). Nam
2000 cu T1 chét, cu G tiép tuc sinh séng tai nha dat trén va dén nim 2012 cu G
chét. Nam 2003 ba Pham Thi D 14y chong va dén nim 2007 ba D vao Thanh phd
Hb Chi Minh sinh séng.
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Sau khi cha me chét, ba C va cic anh chi em van thim nom quan ly su
dung nha dat trén dé tho cung cha me. ‘Nam 2013 em Pham Tién D2 chet ba
Pham Thi L& D c¢b tinh hop thirc hoa gidy to dé lam Gidy ching nhan quyen su
dung dit (GCNQSDP), quyén sé hiru nha ¢ va tai san khac gan lién véi dat do
Uy ban nhan dan (UBND) thanh phd T cdp ngay 24 thang 01 nim 2014 s6 BD
822740 dtmg tén ba Pham Thi Lé D. Khi ba D ban nha dat trén cho ngudi khac
thi cac 6ng, ba mdi phat hi¢n ra su viéc.

Nay nguyén don khoi kién yéu cau Toa an giai quyét: hity GCNQSDD,
quyén s& hiru nha ¢ va tai san khac gin lién voi dat s6 BD 822740 dung tén ba
Pham Thi Lé D do UBND thanh phd T cip ngiy 24 thang 01 nam 2014; hay
Hop dong chuyén nhuong quyén sir dung dat ngay 03 thang 4 naim 2018 giira ba
Pham Thi L¢ D va ba Pham Thi HI1; hity Van ban khai nhan di san cia ba Pham
Thi Lé D do Vian phong C5 1ap ngay 06 thang 01 nam 2014; yéu cau chia di san
thira ké theo phap luat d6i v6i nha dat tai sé6 G N, Phuong E, thanh phé T, tinh
Phu Yén cho 06 chi em: Ca, C4, C2, C1, C3, D. Ca, C2, C1, C3, C4 xin nhan
hién vat nha dat néu trén dé lam noi thd ciing cha me va ¢ trach nhiém tra gia
tri chénh 1éch cho ba D theo gia tri ky phan duoc nhan.

2. Nguoi dai dién uy quyén cua bi don ba Pham Thi L¢ D trinh bay:

Nha dt tranh chdp s6 G N, Phuong E, thanh phd T, tinh Phu Yén 1a tai
san hop phap cta me ba D 1a cu Nguyén Thi G chét dé lai cho ba 1a ngudi thira
ké duy nhat. Sau khi cu G chét, ba D khai nhan nhan di san thira ké va da dugc
cap GCNQSDD dung phap luat. Ngay 03 thang 4 nam 2018 ba D chuyén
nhuong nha dat néu trén cho ba Pham Thi H1 véi gia 200.000.000d4. Déi voi cac
yéu cau khoi kién ctia nguyén don, ba D khong chdp nhan vi nha dat tranh chip
khong phai la di san thura ké cua cu Pham Van T1, cu Huynh Thi T2. Khong
déng ¥ huy Hop dong chuyén nhuong quyen su dung dat gitta ba va ba Pham
Thi HI, ciing nhu khong yéu cau giai quyét hau qua phap 1y cua hop dong vo
hiéu.

3. Nguoi dai dién theo Gy quyén cta ngudi c6 quyén loi, nghia vu lién
quan ba Pham Thi H1 trinh bay:

Theo Hop chuyén nhuong quyén str dung dat ngay 03 thang 4 nim 2018
dugc Van phong C7, quyén 01/2018/TP/CC-SCC/HDGD, ba Pham Thi H1 da
mua ctia ba Pham Thi L& D nha dat s6 G N, Phuong E, thanh phd T, tinh Pha
Yén co dién tich 198,8m2 voi gia 200.000.000d. Ba H1 nhan nha va giao da tién
cho ba D va di duoc co quan Nha nude ding ky quyén sir dung cho ba H1 ngay
13 thang 4 nam 2018. Do do, can cur Piéu 133 B6 luat Dan sy nam 2015, ba
khong dong y huy Hop dong chuyén nhuong quyen sir dung dat giira ba, ba D va
khéng yéu cau giai quyét hau qua phap 1y hop dong vo hiéu.

4. Van Phong C8 trinh bay:

Thuc hién Phiéu yéu cau cong chimg ngay 16 thang 12 nam 2013, Van
phong C5 (nay 1a Van phong C8) thu ly yéu cau cong chimg van ban khai nhan
di san thtra k€. Van phong C5 thyc hién dung quy dinh cua phap luat vi¢c khai
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nhan di san thira ké theo Diéu 35; Diéu 36; Diéu 50 Luat Cong chirng nam 2006.
Piéu 19 Nghi dinh 04/2013/ND-CP ngay 07 thang 01 nim 2013 cta Chinh Pha
quy dinh chi tiét va huéng dan thi hanh mot sé diéu cua Luat Cong chimg. Vin
phong Cong chimg thanh phd sau khi tiép nhan yéu cau cong ching da tién hanh
1ap Thong bao niém yét vé viéc khai nhan di san thira ké quyén sir dung dat tai
s6 G N, Phuong E, thanh phé T, tinh Phii Yén. Bién ban xac minh thoi gian
niém yet khong c6 t6 chirc, ca nhan nao tranh chap khiéu nai di san theo Bién
ban niém yét ngay 20 thang 12 nam 2013 vé yéu ciu cong ching vin ban khai
nhan di san thira ké theo quy dinh cua phap luat. Ban khai nhan di sdn ba Pham
Thi Lé D 1a ngudi nhan di san c6 cam két “Khéng khai man, khéng dau hang
thira ké, néu sai hodc sau nay co ai khdc khiéu nai va chung minh duoc ho la
ngueoi thira ké hop phdp cia ba Nguyén Thi G thi téi cam doan xin chiu hoan
toan trach nhiém truée phdp ludt va xin dem tai san riéng ciia minh dé bdo dam
cho 107 khai nay”. Do d6, viéc phét sinh tranh chap di san thira ké ba Pham Thi
L& D phai chiu trach nhiém trudc phap luat.

5. Van phong C6 trinh bay:

Ngay 03 thang 04 ndm 2018, ba Pham Thi L& D, sinh ndm 1973, CMND
s6 025376750 do Coéng an Thanh phdé H cap ngay 26 thang 10 nam 2010; dia
chi: E duong D, KP6, phuong L, quan T, Thanh phd H6 Chi Minh 1a nguoi co
quyen sir dung dat theo GCNQSDD, quyén so hitu nha o va tai san khac gin lién
vOi dat s6 BD 822740, sd vao s6 cap GCN: CH 01820 do UBND thanh phd T
cap ngay 24 thang 01 ndm 2014. Sau do ba Pham Thi L¢ D ky Hop dong chuyen
nhuong quyén st dung dat trén cho ba Pham Thi HI, sinh nam 1981, CMND s6
221128773 do Cong an tinh P cdp ngay 07 thang 01 nam 2009; dia ch1 khu N,
Phuong I, thanh phé T, tinh Pha Yén do Van phong C7; dia chi: B L, thi tran C,
huyén T, tinh Pht Yén chimg thuc theo Hop dong cong chimg sé 655, quyén sd
01/2018/TP/CC-SCC/HDPGD ngay 03 thang 04 nam 2018. Viéc Van phong C7
chtng thuc Hop dong chuyén nhuong quyén sir dung dat néu trén cin cit hod so
phap 1y dung theo quy dinh ctia phap luat.

6. Uy ban nhan dan thanh phd T; Chi nhanh Vin phong Dang ky dat dai
thanh phd T: khong c6 ¥ kién.

Voi noi dung néu trén, tai Ban an dan sy so tham sé 29/2023/DS-ST ngay
28 thang 7 ndm 2023 ciia Toa dn nhdn dan tinh Phii Yén da quyét dinh:

Cin ctr Dicu 100; Dicu 106; Dicu 188; Dicu 203 Luat Dat dai 2013. Diéu
117; Picu 122; Dicu 123; Diéu 612; Diéu 613; Dicu 614; Dicu 618; Dicu 649;
Diéu 650; diém a khoan 1 Diéu 651; Diéu 652; Diéu 660 Bo luat Dan su. Diéu
12; Piéu 26; Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 cua Uy ban Thudng vu Qubc hoi vé an phi va 18 phi Toa 4n.

Tuyén xu:

1. Chap nhin mét phan yéu cau khai kién cia cac dong nguyén don ba
Pham Thi C, 6ng Pham Van C4, 6ng Pham Van C2, 6ng Pham Thanh C3 (chét)
va nhitg nguoi ké thira quyén, nghia vu té tung ctia 6ng C3 1a ba Phan Thi D,
chi Pham Thi Thu H, chi Pham Thi Yén B, chi Pham Thi Nhu B1 vé viéc yéu

4


https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2007/13%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205B/1A%20%C4%91%C6%B0%E1%BB%9Dng%2040,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205B/1A%20%C4%91%C6%B0%E1%BB%9Dng%2040,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205B/1A%20%C4%91%C6%B0%E1%BB%9Dng%2040,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205B/1A%20%C4%91%C6%B0%E1%BB%9Dng%2040,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205B/1A%20%C4%91%C6%B0%E1%BB%9Dng%2040,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%205B/1A%20%C4%91%C6%B0%E1%BB%9Dng%2040,%20KP6,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205B/1A%20%C4%91%C6%B0%E1%BB%9Dng%2040,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%203,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20Ninh%20T%E1%BB%8Bnh%203,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20Ninh%20T%E1%BB%8Bnh%203,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Lu%E1%BA%ADt%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%2026%20L%C3%AA%20Th%C3%A0nh%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2026%20L%C3%AA%20Th%C3%A0nh%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Lu%E1%BA%ADt%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ca%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2007B/13%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20bu%C3%B4n%20Tr%E1%BA%AFp,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2025/1%20L%C6%B0%C6%A1ng%20Th%E1%BA%BF%20Vinh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Chung:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Chung:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Chung:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Y%C3%AAn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nh%C6%B0%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2014/2%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

cau chia di san thira ké cua cu Pham Van T1, cu Nguyén Thi G ddi véi nha dat
07/13 N, Phuong E, thanh pho T, tinh Pha Yén.

Giao nha gan lién dién tich dat 207,5m? thudc thira dit s6 308, to ban dd
$6 9 tai O N, Phuong E, thanh phé T, tinh Phu Yén cho ba Pham Thi L& D quan
1y, str dung, s& hitu.Ba Pham Thi L¢ D c6 trach nhi¢m tra chénh léch gia tri ky
phﬁn thira ké cho ba Pham Thij C, ong Pham Van CI1, 6ng Pham Van C4, 6ng
Pham Van C2, 6ng Pham Thanh C3 (chét) c6 con la chi Pham Thi Thu H, chi
Pham Thi Yén B, chi Pham Thi Nhu B1 mdi nguoi sd tién 244.867.046d (hai
trim bon muoi bon tridu tim trim sau muoi bay ngan khong trim bon muoi sau
dong).

2. Huy Van ban khai nhan di san cua ba Pham Thi Lé D do Van phong C5
(nay la Van phong C8) lap ngay 06 the’mg 01 nam 2014.

3. Huy Giay ching nhan quyén sir dung dat, quyén s hiru nha ¢ va tai san
khac gin lién véi dat sb BC 783267 do UBND thanh phé T cap ngay 22 thang
11 ndm 2010 dtng tén cu Nguyén Thi G.

4. Huy Giay ching nhan quyén sir dung dat, quyén so htru nha ¢ va tai san
khac gan lién véi dat sd BD 822740 do UBND thanh phé T cap ngay 24 thang
01 nam 2014 cho ba Pham Thi Lé D; huy két qua xac nhan quyén st dung dat
ctia ba Pham Thi H1 d6i véi nha dat noi trén do Van phong Pang ky quyén sir
dung dat thanh phd T xac nhan ngay 13 thang 4 nam 2018.

5. Tuyén bd Hop dong chuyén nhuong quyén sir dung dat ngay 03 thang 4
nam 2018 gitra ba Pham Thi L¢é D va ba Pham Thi H1 v6 hiéu. Ba Pham Thi H1
c6 trach nhiém giao nha dat 07/ 13 N, Phuong E, thanh phé T, tinh Phu Yén cho
ba Pham Thi Lé D. Viéc giai quyét hau qua phép 1y cua hop dong v0 hi¢u néu co
tranh chip ba Pham Thi Lé D, ba Pham Thi H1 c6 quyén yéu cau giai quyét
trong vy an khac.

6. Huy bo Quyét dinh ap dung bién phap khan cip tam thoi sb
161/2020/QD-BPKCTT ngay 21 thang 7 ndm 2020 cua Toa an nhan dan tinh
Phu Yén.

7. Huy bd Quyét dinh budc thuc hién bién phap bao dam sb
160/2020/QD-BPBD ngay 20 thang 7 nam 2020 cta Toa an nhan dan tinh Phu
Yén. Hoan tra cho ba Pham Thi C 01 (mdt) thé tiét kiém ky han sé thé CO
307003 dung tén ba Pham Thi C, ma khach hang 8785247, s6 tai khoan
040075142368 tai Ngan hang S Chi nhanh P; dia chi: P giao dich T, 3 T, Phuong
A, thanh phé T, tinh Pht Yén.

Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu ngudi
phai thi hanh 4n chua tra sb tién néu trén thi phai tra 13i suat theo quy dinh tai
khoan 2 Piéu 468 ciia BO luat Dan sy ndm 2015 twong Gng véi s tién va thoi
gian chua thi hanh an.

Sau khi ban 4n c6 hiéu luc phép luét, cic duong su o trach nhiém dén co
quan Nha nuéc c6 thim quyén dé lam thi tuc diéu chinh, ding ky ké khai quyén
str dung dat dbi véi phan dat duoc quyén quan 1y, st dung theo quy dinh cua
phap luat.
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Ngoai ra, ban an so tham con quyét dinh vé chi phi t tung, an phi dan sy
so tham, quyén khéng cao theo quy dinh cua phap luat.

Sau khi xét xir so tham:

Ngay 04 va 07 thang 8 nam 2023 ba Pham Thi L& D, ba Pham Thi H1, ba
Pham Thi C, 6ng Pham Van C1, 6ng Pham Van C2, 6ng Pham Van C4 va nguoi
ké thira quyén, nghia vu t6 tung cua 6ng Pham Thanh C3 1a ba Phan Thi D, chi
Pham Thi Thu H, chi Pham Thi Yén B, chi Pham Thi Nhu B1 khéng cdo toan bo
ban an so tham.

Tai phién toa phac thim:

Ong Ngoé Minh T trinh bay ty nguyén rat Pon khang céo ctia ba Pham Thi
C, 6ng Pham Van C1, 6ng Pham Van C2, 6ng Pham Van C4, ba Phan Thi D, chi
Pham Thi Thu H, chi Pham Thi Yén B, chi Pham Thi Nhu B1 (c6 PBon rut khang
cao kem theo). Ba Pham Thi L¢ D, ba Pham Thi H1 trinh bay git nguyén Pon
khang cao. Cac duong su khong thoa thuan duoc voi nhau vé viée giai quyét vu
an.

Ong Ngo6 Minh T trinh bay: dé nghi Hoi dong xét xir phuc tham khong
chap nhe}n khang cdo cuia ba Pham Thi L¢ D, ba Pham Thi H1, gilt nguyén ban
an so tham.

Ba Pham Thi Lé D trinh bay: tdi yéu cau giir nguyén Hop dong chuyén
nhuong quyén str dung dat gitta t6i va ba Pham Thi H1. Ngoai ra, xem xét cong
bao quén, t6n tao tai san cho t6i bang mot ky phan. Tai phién toa xét xtr ngay 22
thang 4 nam 2024 t6i dong ¥ giao di san bang hién vat cho nguyén don, nhung
hém nay t6i khong dong ¥ nita.

Kiém sat vién tham gia phién toa phat biéu:

V& t6 tung: viéc tun theo phép ludt cia nhitng ngudi tién hanh t6 tung va
viéc chap hanh phép luat ctia nhitng nguoi tham gia t6 tung tir khi thy 1y phiic
tham vu an, dén trudc thoi diém nghi an la dang cac quy dinh cta B0 luat T
tung dan su. Pon khang c4o ctia ba Pham Thi Lé D, ba Pham Thi H1, ba Pham
Thi C, 6ng Pham Van C1, 6ng Pham Van C2, 6ng Pham Van C4 va nguoi ké
thira quyén, nghia vy tb tung cia 6ng Pham Thanh C3 la ba Phan Thi D, chi
Pham Thi Thu H, chi Pham Thi Yén B, chi Pham Thi Nhu B1 1a trong thoi han
luat dinh.

Tai phién toa xét xir phuc tham hom nay, 6ng Ngé Minh T trinh bay tu
nguyén rat Pon khang cdo ctia ba Pham Thi C, Pham Van CI1, Pham Van C4,
Pham Van C2, Phan Thi B, Pham Thi Thu H, Pham Thi Yén B, Pham Thi Nhu
B1 (c6 Pon rat khang cdo kém theo). P& nghi Hoi dong xét xtr chdp nhan va
dinh chi xét xir phuc tham ddi véi khang cao cua cac 6ng ba nay. Ba Pham Thi
H1 ving mit nhung c6 Pon dé nghi xét xir viang mit. Do d6, dé nghi tién hanh
xét XUr vang mat ba H1.

Vé noi Eiung vu an: ba Pham Thi L@ D, ba Pham Thi H1 khang cdo nhung
khong cung cap tai liéu, chung cir mo1 dé ching minh cho khang cdo ciia minh
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1a ¢6 cin ctr. Do d6, dé nghi Hoi dong xét xir khong chip nhén khang cao cua ba
Pham Thi L¢é D, ba Pham Thi H1, git nguyén ban an so tham.

Can cir vao cdc tai liéu, chung cw da dwoc xem xét tai phién toa; trén co
S0 xem xét day du, toan dién chung cu, y kién cua duong su, Kiém sdt vién.

NHAN PINH CUA TOA AN:
[1] V& td tung:

Ngay 04 va 07 thang 8 nam 2023 ba Pham Thi Lé D, ba Pham Thi H1, ba
Pham Thi C, 6ng Pham Van C1, 6ng Pham Van C2, 6ng Pham Vian C4 va nguoi
ké thira quyén, nghia vu té tung ctia 6ng Pham Thanh C3 14 ba Phan Thi D, ba
Pham Thi Thu H, ba Pham Thi Yén B, ba Pham Thi Nhu B1 khang cdo Ban an
dan su so tham s6 29/2023/DS-ST ngay 28 thang 7 nam 2023 cta Toa an nhan
dan tinh Phi Yén. Nhu vay, khang cao cta cac 6ng ba néu trén la trong thoi han
quy dinh tai khoan 1 Diéu 273 cta Bo luat T tung dan su, do d6 Hoi dong xét
xtr quyét dinh dwa vu an ra xét xir phuc tham.

Tai phién toa xét xr phuc tham hom nay, 6ng Ngoé Minh T trinh bay tu
nguyén rat Pon khang cdo cuia ba Pham Thi C, 6ng Pham Van CI1, 6ng Pham
Vian C2, 6ng Pham Vian C4, ba Phan Thi D, chi Pham Thi Thu H, chi Pham Thi
Yén B, chi Pham Thi Nhu Bl (c6 Pon rat khang cao kém theo). Ba Pham Thi
H1 ving mit nhung c6 Don dé nghi xét xtr ving mat. Do d6, Hoi dong xét xur
can ctr Diéu 289; Piéu 296 Bo luat TH tung dan su dé dinh chi xét xir phuc tham
ddi véi khang cdo cua ba C, ong C1, ong C2, 6ng C4, ba b, chi H, chi Yén B,
chi Nhu B1 va tién hanh xét xir vang mat ba Pham Thi H1.

[2] Xét khang c4o ciia ba Pham Thi Lé D, ba Pham Thij HI:

[2.1 Cu Pham Vian T1 (chét nim 2000) va cu Huynh Thi T2 (chét nim
1968) c6 05 nguoi con gém: Pham Thi C, Pham Thanh C3, Pham Van C1, Pham
Vian C4, Pham Vin C2. Sau khi cu T2 chét. Nam 1972 cu T1 léy cu Nguyén Thi
G va ¢6 02 ngudi con gém: Pham Thi Lé D, Pham Téan DI (chét nam 2013
khong vo con). Nam 2000 cu T1 chét, cu G sinh séng tai nha dat s6 G N,
Phuong E, thanh phé T, tinh Pha Yén dén nam 2012 cu G chét.

[2.2] V& di san thira ké:

Tai liéu, ching ¢t do Toa 4n cip so thim tién hanh xac minh thu thap 1a
Bién ban x4c minh ngay 17 thang 11 nam 2022 dugc Uy ban nhan dan Phuong E
cung cap thé hién: ho so k¥ thuat thira dat s 79, s6 hiéu ban d6 goc D-49-99
(280-A-14) do cu Pham Vian T1 ding tén quyén st dung dit c6 dién tich 263m?,
muc dich st dung dat 1a dat & (kém theo Bién ban xac dinh ranh gi6i, mbc gidi
thira dat) vao nam 1995; Ban dd D-19-99-(280-A-14) thira dat s6 79, dién tich
263m? dimg tén chu st dung d4at 1a cu Pham Vian T1; dia chi: O N, phuong E,
thanh phd T vao nam 1996; S6 dia chinh quyén sb 8, trang 53 ngay 04 thang 4
nam 2002, tai t& ban d6 s6 280-A14 thira dat s6 79, dién tich 1a 263,3m” loai dat
& 1au dai dtng tén cu Nguyén Vin T3; Bo hd so ki thuat ky hiéu thira dat nam
2004 1a thira s6 308, to ban d6 s6 09, dién tich 263,3m* dung tén cu Nguyén Thi
G quyén sir dung dat; hd so cip Gidy ching nhan quyén sir dung dat cho cu
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Nguyén Thi G nim 2010; Gidy doéng ung ngay 08 thang 6 nim 2002 cu G xac
dinh nam 1974 vo chéng to1 c6 khai hoang mot 16 dat tai O N, Phuong E, thanh
phé T. Do d6, Toa an cép so tham x4c dinh: nha dat tai s6 G N, Phuong E, thanh
phé T 12 di san thira ké ctia cu Pham Vian T1, cu Nguyén Thi G dé lai 1a co can
ct, dung phép luat.

[2.3] V& hang thira ké:

Cu Pham Van T1, cu Huynh Thi T2 c6 05 nguoi con la Pham Thi C,
th;lm Thanh (;3, Pham Van C1, Pham Van C4, Pham Van C2. Nam 2000 cu T1
chét (khong dé lai di chuc).

Cu Ph;am, Vin T1, cu Nguyén Thi G co 02 ngubi con la ba Pham Thi Lé
D, 6ng Pham Tan D1. Nam 2012 cu G chét (khong dé€ lai di chuc).

Ong Pham T4n D1 chét naim 2013 (khéng c6 vg, con).
Nhu vay:

Hang thira ké theo phap luat ciia cu T1 gom: cu Nguyén Thi G, ba Pham
Thi C, 6ng Pham Van C1, 6ng Pham Vér} C4, 6ng Pham Van C2, 6ng Pham
Thanh C3, ba Pham Thi L¢ D, 6ng Pham Tan DI,.

Hang thira ké theo phap luat ciia cu G gdm: ba Pham Thi Lé D, 6ng Pham
Tan D1. Ong Pham T4an D1 chét nam 2013 (khong c6 vg, con), nén ky phan cia
ong D1 dugc chia cho ba Pham Thi C, 6ng Pham Van C1, 6ng Pham Van C4,
ong Pham Van C2, 6ng Pham Thanh C3, ba Pham Thi L¢ D.

Ong Pham Thanh C3 (chét ngay 15 thang 6 nim 2019) nén ky phan cia
ong C3 do cac con la Pham Thi Thu H, Pham Thi Yén B, Pham Thi Nhu Bl
nhan.

[2.4] Phan chia di san thira ké:

Bién ban dinh gié tai san ngay 19 thang 8 nam 2022 cua Toa 4n nhan dan
tinh Phu Yén xac dinh di san tranh chip c6 gia thi truong nhu sau: quyén sir
dung dat o 1a 2.057.000.000d, tai san trén dat 1a 28.824.000d. Tong cong 1a
2.085.824.000d.

Sau khi cy Pham Vin T1 va cu Nguyén Thi G chét, ba Pham Thi L& D 1a
ngudi cd cong quan 1y, tén tao di san cho dén nay. Do d9, trich cong sitc quan
1y, ton tao di san cho ba Pham Thi L& D béng 2% gié tr1 di san thua ké 1a
2.085.824.000d x 2% = 41.716.4804d. Viéc ba D yéu cau xem xét cong bao quan,
t6n tao tai san cho ba bang mot ky phan 1a khong c6 can ctr chap nhan. Nhu vay,
gia tri di san con lai dé chia thira ké 1a 2.085.824.000d - 41.716.480d =
2.044.107.520d.

Xéc dinh Y5 di sdn cta cu T1 1a 1.022.053.760d duoc chia cho 8 nguoi la:
cu Nguyén Thi G, ba Pham Thi C, 6ng Pham Van C1, 6ng Pham Van C4, 6ng
Pham Van C2, 6ng Pham Thanh C3, ba Pham Thi L¢ D, 6ng Pham Tan D1 mdi
ngudi duoc nhin 127.756.720d. Do 6ng Pham Thanh C3 (chét) nén cac con cua
ong C3 la Pham Thi Thu H, Pham Thi Yén B, Pham Thi Nhu B1 dugc nhan
127.756.7204.
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Xac dinh % di san cua cu G la 1.022.053.760d + 127.756.720d =
1.149.810.480d duoc chia cho 2 nguoi l1a: ba Pham Thi Lé D, 6ng Pham Tan D1
mdi ngudi duge nhan 574.905.2404.

Ong Pham Tin DI dugc nhan 574.905.240d + 127.756.720d =
702.661.960d dugc chia cho 6 nguoi la: ba Pham Thi C, 6ng Pham Van Cl1, 6ng
Pham Vin C4, 6ng Pham Vian C2, éng Pham Thanh C3, ba Pham Thi Lé D mbi
nguoi duoc nhan 117.110.326d. Do dng Pham Thanh C3 (chét) nén cac con cia
ong C3 la Pham Thi Thu H, Pham Thi Yén B, Pham Thi Nhu Bl duoc nhéan
117.110.3264.

Nhu vay, tong gia tri ky phan ba Pham Thi C, ong Pham Vin C1, 6ng
Pham Vin C4, 6ng Pham Vian C2, 6ng Pham Thanh C3 mdi nguoi nhan dugc 1a
127.756.720d + 117.110.326d = 244.867.046d; tong gia tri ky phan ba Pham
Thi Lé D nhan dugc 1a 574.905.240d + 127.756.720d + 117.110.3264 =
819.772.286d. Do 6ng Pham Thanh C3 (chét) nén cac con cua 6ng C3 1a Pham
Thi Thu H, Pham Thi Yén B, Pham Thi Nhu B1 duoc nhan 244.867.046d.

[2.4] Pong nguyén don di c6 noi sinh sdng on dinh va tai phién toa xét xu
phuc thAm déu tu nguyén rat Pon khang cdo. Nha dat 1a di san do ba Pham Thi
Lé D quan 1y str dung tir trudc dén nay, hién ba Pham Thi Lé D ¢ Thanh phd Ho6
Chi Minh nhung khéng c6 tai san nha dat nao khac. Do d6, giao di san 1a hién
vat cho ba Pham Thi Lé D s¢ hitu va ba D c6 trach nhi€m tra gia tr1 di san thura
ké cho ba Pham Thi C, ong Pham Van C1, 6ng Pham Vian C4, 6ng Pham Van
C2, ong Pham Thanh C3 mdi ngudi sb tién 244.867.046d. Phan cia ong C3 do
Pham Thi Thu H, Pham Thi Yén B, Pham Thi Nhu B1 nhan 1a 244.867.0464.

[2.5] Toa an cép so thdm d3 nhan dinh danh gia, phan tich va cho rang:
viéc cu Nguyén Thi G ké khai duoc cép GCNQSDD, sau do ba D ké khai dugc
cadp GCNQSDD thtra dat s6 308, to ban do sd 09 khong co su dong ¥ cia ba
Pham Thi C, 6ng Pham Van C1, 6ng Pham Van C4, 6ng Pham Van C2, 6ng
Pham Thanh C3 13 khong dung phap luat. Viéc ba D chuyén nhuong nha dét s6
G N, Phuong E cho ba H1 khi dang c6 tranh chap (E c6 1ap Bién ban lam viéc)
1a khong dung phéap luat va 1am anh hudng dén quyén va loi ich hop phap cua
hang thira ké th nhét cua cu T1, vi pham diém b khoan 1 Piéu 188 Luat Pat dai
nam 2013; Diéu 123 Bo Luat Dan su 2015. Do d6, Toa an cap so tham da quyét
dinh chap nhan Pon khoi kién ctua dong nguyén don vé: huy GCNQSDD, quyén
so hitu nha & va tai san khac gin lién voi dat sé BC 783267 do UBND thanh phd
T cdp ngay 22 thang 11 nam 2010 dimg tén cu Nguyén Thi G; huy Vin ban khai
nhan di san thira ké ngay 06 thang 01 nim 2014; hay Hop dong chuyén nhuong
quyén st dung dat ngay 03 thang 4 nim 2018 giira ba Pham Thi Lé D va ba
Pham Thi H1; hiy GCNQSDD, quyén s& hitu nha & va tai san khac gan lién voi
dat s6 BP822740 dung tén ba Pham Thi Lé D do UBND thanh phd T cap ngay
24 thang 01 nam 2014, tai trang 3 co s& phap 1y cia GCNQSDD c6 ndi dung
“chuyén nhwong cho ba H1 theo hé so so 001827.CN.001” 1a ¢ can ct, dung
phap luat.

Vé giai quyet hau qua hop dong v0 hi¢u ba Pham Thi L¢ D va ba Pham
Thi H1 khong yéu cau, nén Toa an cap so tham khong xem xét. Ba D, ba H1 néu
c6 tranh chap thi duoc giai quyét bang vu an khac 1a ¢6 can ctr, dung phép lut.
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[2.6] Viéc tiép tuc 4p dung bién phap khan cap tam thot 1a cdm chuyén
dich quyén vé tai san dbi v0i tai san dang tranh chép 1a khong can thiét, nén Toa
an cp so tham huy cac quyét dinh ap dung bién phap khan cap tam thoi va xu ly
hoan tra cho ba Pham Thi C 01 Thé tiét kiém ky han s6 thé CO 307003 dimg tén
ba Pham Thi C, ma khach hang 8785247, s6 tai khoan 040075142368 tai Ngan
hang S - Chi nhanh P 1a ¢6 can cu, ding phap luat.

[3] Tai phién toa xét xtr phiic thim hom nay, cac duong su khong cung
cap thém tai liéu, chung cir mdi. Can cur vao nhitng tai li¢u, chung cur c6 trong
héd so vu 4n, ndi dung trinh bay cta duong sy va nhitng ndi dung duoc phan tich
tai cac muc [1], [2] néu trén, Hoi dong xét xir phic thim thay rang khang céo
cia ba Pham Thi Lé D, ba Pham Thi H1 la khong c6 can ct chap nhan, gilr
nguyén ban an so tham.

[4] An phi dan sy phic tham: ba Pham Thi C, 6ng Pham Van C1, 6ng
Pham Vian C4, 6ng Pham Van C2, ba Pham Thi L¢ D, ba Pham Thi H1 va ngudi
ké thira quyén, nghia vu tb tung cua 6ng Pham Thanh C3 1a ba Phan Thi D, chi
Pham Thi Thu H, chi Pham Thi Yén B, chi Pham Thi Nhu B1 phai chiu theo quy
dinh cua phap luat.

Vi cac 18 trén;
QUYET PINH:

1. Ap dung Diéu 289; Piéu 296 Bo luat TH tung dan sy. Pinh chi xét xir
phuc tham doi véi khang cao ctia ba Pham Thi C, 6ng Pham Van C1, 6ng Pham
Vian C4, 6ng Pham Van C2, ba Phan Thi D, chi Pham Thi Thu H, chi Pham Thi
Yén B, chi Pham Thi Nhu B1 va tién hanh xét xtr vang mat ba Pham Thi H1.

’ 2. Ap dung khoan 1 Diéu 308 B luat T6 tung dan sy nam 2015. Khong
chap nhan khang cao cua ba Pham Thi L¢é D, ba Pham Thi H1, gitr nguyén ban
an so tham.

3. Ap dung Piéu 100; Piéu 106; Diéu 188; Piéu 203 Luat Dat dai 2013.
Piéu 117; Didu 122; biéu 123; Diéu 612; Piéu 613; Diéu 614; biéu 618; Diéu
649; Dicu 650; diém a khoan 1 Dicu 651; Dicu 652; Dieu 660 Bo luat Dan su.
Diéu 12; Diéu 26; Piéu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 ctia Uy ban Thuong vu Qudc hoi vé an phi va 16 phi Toa an.

Tuyén xu:

3.1. Chap nhan mot phan yéu cau khoi kién cua cac dong nguyén don ba
Pham Thi C, 6ng Pham Van C4, 6ng Pham Van C2, 6ng Pham Thanh C3 (chét)
va nhitng nguoi ké thira quyén, nghia vu té tung cta 6ng C3 1a ba Phan Thi D,
chi Pham Thi Thu H, chi Pham Thi Yén B, chi Pham Thi Nhu B1 vé viéc yéu
cau chia di san thira ké cta cu Pham Vian T1, cu Nguyén Thi G ddi véi nha dat
07/13 N, Phuodng E, thanh phd T, tinh Pht Yén.

Giao nha gan lién dién tich dat 207,5m? thudc thira dat s6 308, to ban do
$6 9 tai O N, Phuong E, thanh phé T, tinh Phil Yén cho ba Pham Thi Lé D quan
1y, sir dung, s& hittu.Ba Pham Thi L¢ D c6 trach nhiém tra chénh léch gia tri ky
phan thira ké cho ba Pham Thi C, ong Pham Van CI1, 6ng Pham Van C4, 6ng
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Pham Van C2, 6ng Pham Thanh C3 (chét) c~(') con la chi l?ham Thi Thu H, chi
Pham Thi Yén B,, chi Pham Thi Nhu B1 moi nguoi so tién 244.86,7.0466 (hai
trdm bon muoi bon triéu tam tram sau muoi bay ngan khong tram bon muoi sau
dong).

3.2. Huy Van ban khai nhén di san cua ba Pham Thi Lé D do Van phong
C5 (nay la Van phong C8) lap ngay ngély 06 thang 01 ndm 2014.

3.3. Huy Glay ching nhén quyén str dung dét, quyén so hitu nha ¢ va tai
san khac gin lién véi dat sb BC 783267 do UBND thanh phd T cép ngay 22
thang 11 nam 2010 ding tén cu Nguyen Thi G.

3.4. Huy Glay ching nhan quyén sir dung dat, quyén sé hiru nha ¢ va tai
san khac gin lién v6i dat s6 BP 822740 do UBND thanh phd T cap ngay 24
thang 01 nam 2014 cho ba Pham Thi L¢ D; huy két qua xac nhan quyén sur dung
dat ctia ba Pham Thi H1 d6i v6i nha dat néi trén do Van phong Pang ky quyén
sir dung dét thanh phd T x4c nhan ngay 13 thang 4 nam 2018.

3.5. Tuyén bd Hop dong chuyén nhuong quyén sir dung dat ngay 03 thang
4 nam 2018 gitra ba Pham Thi Lé D va ba Pham Thi H1 v6 hi¢u. Ba Pham Thi
H1 c6 trach nhiém giao nha dat 07/13 N, Phuong E, thanh phé T, tinh Pha Yén
cho ba Pham Thi L¢ D. Viéc giai quyét hau qua phap 1y cua hop dong v0 hi¢u
néu ¢6 tranh chap ba Pham Thi Lé D, ba Pham Thi H1 ¢6 quyén yéu cau giai
quyét trong vu an khéc.

3.6. Hay bo Quyét dinh ap dung bién phap khan cdp tam thoi sb
161/2020/QD-BPKCTT ngay 21 thang 7 ndm 2020 cua Toa an nhan dan tinh
Phu Yén.

3.7. Huy bo Quyét dinh budc thuc hién bién phap bao dam sb
160/2020/QD-BPBD ngay 20 thang 7 nam 2020 ctia Toa 4n nhan dan tinh Phu
Yén. Hoan tra cho ba Pham Thi C 01 (mdt) thé tiét kiém ky han s6 thé CO
307003 dung tén ba Pham Thi C, ma khach hang 8785247, s6 tai khoan
040075142368 tai Ngan hang S - Chi nhanh P; dia chi: Phong giao dich T, 3 T,
Phuong A, thanh phd T, tinh Pha Yén.

Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu ngudi
phai thi hanh an chua tra sb tién néu trén thi phai tra 13i suét theo quy dinh tai
khoan 2 Piéu 468 ciia Bo luat Dan sy ndm 2015 twong Gng véi s tién va thoi
gian chua thi hanh an.

Sau khi ban 4n c6 hiéu luc phép luét, cac dwong su c6 trach nhiém dén co
quan Nha nuéc c6 thim quyén dé lam thi tuc diéu chinh, ding ky ké khai quyén
str dung dat dbi v6i phan dat duoc quyén quan 1y, st dung theo quy dinh cua
phap luat.

4. An phi dan sy phuc tham: ba Pham Thi C, ong Pham Van CI1, ong
Pham Vin C4, 6ng Pham Vin C2, ba Pham Thi Lé D, ba Pham Thi HI mdi
ngudi phai chiu 300.000d va ngudi ké thira quyén, nghia vu té tung cta ong
Pham Thanh C3 la ba Phan Thi D, chi Pham Thi Thu H, chi Pham Thi Yén B,
chi Pham Thi Nhu B1 phai chiu 300.000d. Dugc trir vao s6 tién da ndp theo cac
Bién lai thu tam tmg an phi, 18 phi Toa an s6 0003567, s6 0003568, sb 0003569,
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s6 0003570, s6 0003571 cung ngay 24 thang 8 nim 2023 va sb 0003572, sb
0003573 cung ngay 25 thang 8 ndm 2023 cua Cyc Thi hanh an dan sy tinh Phu
Yén.

5. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
(Paky) (Paky)
Tran Pirc Kién  Pinh Phwéc Hoa Tran Quéc Cuong
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