TOA AN NHAN DAN QUAN 12 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic

Bén an sb: 46/2022/KDTM-ST

Ngay: 08/7/2022

V/v tranh chap hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 12 - THANH PHO HO CHI MINH
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Truong Minh Ky.
Cdc Hoi tham nhén dan: Ba Nguyén Thi Thuy Hoa.

Ong V& Vian Tét.
- Thuw ky phién toa: Ong D6 Phi Tuan.

- Dai dién Vién kiém sdt nhan dan Qudn 12, Thanh phé Hé Chi Minh
tham gia phién toa: Ba Nguyén Thi Hang — Kiém st vién.

Ngay 08 thang 7 nim 2022, tai Tru s& Toa an nhan dan Quéan 12, Thanh phd
Ho6 Chi Minh xét xir so tham cong khai vu 4n dan su thy 1y s6: 47/2020/TLST-KDTM
ngay 03 thang 6 ndm 2020 va 47A/2020/TLST-KDTM ngay 28 thang 7 nam 2020 vé
“Tranh chap hop dong tin dung”, theo Quyét dinh dua vu 4an ra xét xur so:
326/2022/QDXXST-KDTM ngay 16 thang 5 nim 2022 va Quyét dinh hodn phién toa
s6 430/2022/QDST-KDTM ngay 14 thang 6 nim 2022, gitta:

1. Nguyén don: Ngan hang Thuong mai C6 phan A.

Tru so: 89 Lang Ha, phuong Lang Ha, quan Pdng Pa, Thanh ph Ha Noi.
Pia chi lién hé: Tang 1, s6 96 Cao Thang, Phuong 4, Quéan 3, Thanh phé HO6 Chi Minh.
Nguoi dai dién hop phap cua nguyén don:

- Ong C, 1a dai dién theo phép luat (Chu tich Hoi dong quan tri);

-Ong D, 1a dai dién theo uy quyén (Vin ban ay quyén sé 03/2020/UQ-
HDPQT ngay 02/3/2020);

- Ong E, 1a dai dién theo uy quyén (Vin ban ay quyén sé 1486/2022/UQ-
PGD ngay 02/6/2022) — cd mat.
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2. Bi don: Cong ty TNHH Mot thanh vién Thuong mai Dich vu Van chuyén

Tru s&: 23/106, duong Tan Théi Nhat 18, t6 54B, khu phd 4, phudng Tan
Thoi Nhat, Quan 12, Thanh phd HO Chi Minh.

Nguwoi dai dién hop phdp cua bi don: Ba M, sinh nam: 1971 - 1a dai dién

theo phap luat (Giam ddc) — ving mit.

3. Nguoi cé quyén loi, nghia vu lién quan: Ba M, sinh nam: 1971 — ving

mat.

Dia chi: MP 23/106, duong Tan Théi Nhat 18, t6 54B, khu phd 4, phuong
Tan Thoi Nhét, Quéan 12, Thanh phd HO Chi Minh.

NOI DUNG VU AN:

Theo don khoi kién ngay 15/5/2020 va don khoi kién bd sung ngay
20/7/2020, trong cac ban ty khai va bién ban hoa giai, nguyén don Ngan hang
Thuong mai C6 phan A, ¢6 6ng Nguyén Dinh Tru 13 dai dién theo Gy quyén trinh
bay: Theo Hop ddng cho vay han muc s SME/LTK/18/0025/HDHM ngay
19/7/2018 va cac khé w6c nhian no sé6 SME/LTK/18/0025/HDHM-01 ngay
20/7/2018, SME/LTK/18/0025/HDHM-02 ngay 03/10/2018,
SME/LTK/18/0025/HDHM-03 ngay 02/11/2018, SME/LTK/18/0025/HDHM-04
ngay 28/11/2018, SME/LTK/18/0025/HDHM-05 ngay 02/01/2019,
SME/LTK/18/0025/HDHM-06 ngay 29/01/2019, SME/LTK/18/0025/HDHM-07
ngay 28/02/2019, SME/LTK/18/0025/HDHM-08 ngay 29/3/2019 va
SME/LTK/15/0025/HDHM-09 ngay 29/3/2019, bi don ¢6 vay cua nguyén don s6
tién 1a 3.749.411.600 (ba ty bay trim bén muoi chin triéu bén trim mudi mot
nghin sau trim) dong.

Theo Giay dé nghi kiém hop ddng phat hanh va str dung thé tin dung qudc té
khong c6 tai san bao dam sé SME/LTK/17/HH ngay 28/7/2017, bi don vay cua
nguyén don s tién 1a: 100.000.000 (mot tram tridu) dong.

Do bi don vi pham nghia vu thanh toan theo thda thuan nén nguyén don khai
kién yéu cau Toa an budc bi don phai thanh toan sb tién con no 1a: 4.359.701.467
(bdn ty ba trim ndm muoi chin triéu bay trim 1é mot nghin bén trim sau muoi bay)
ddng; trong d6, ng gbe 1a: 2.093.588.082 (hai ty khong traim chin muoi ba triéu nam
tram tam muoi tim nghin khong trim tdm muoi hai) dong va i la: 2.266.113.386
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(hai ty hai tram sau muoi sau tri¢u mot tram muoi ba nghin ba tram tAm muoi sdu)

ddng va bi don con phai tiép tuc tra 13i phat sinh cho dén khi tra hét no.

Truong hop bi don khong thuc hién hoac thuc hién khong dﬁy du nghia vu
thanh toén, nguyén don yéu cau ba M phai thuc hién nghia vu bao lanh cac khoan
ng trén thay cho bi don theo Hop dong bdo lanh s6 SME/LTK/18/0025/HDBL da
ky két ngay 19/7/2018 giita cac bén.

Bi don va Nguoi c6 quyén loi, nghia vu lién quan ba M da duoc Toa an triéu
tap hop 18 nhiéu 1an nhung van ving mit khong c6 1y do nén vu 4n khong tién hanh
hoa giai dugc va dugc dua ra xét xir cong khai.

Tai phién toa:

Nguyén don van giir nguyén yéu cau khoi kién.

Bi don va Nguoi c6 quyén loi, nghia vu lién quan ba M di duoc Toa 4n triéu tip
tham gia phién toa hop 1¢ dén 1an thtr 2 nhung van vang mét khong c6 1y do.

Pai dién Vién kiém sat nhian dan Quén 12, Thanh phé H6 Chi Minh
phit biéu y kién:

Sau khi nghién ctru hd so vu an, thong qua viéc kiém sat thu 1y, lap hd so vu 4n
va kiém sat truc tiép tai phién toa, Vién kiém sat nhan dan Quén 12 ¢6 y kién nhu sau:

-Vé viéc tuan theo phap luat ctia Tham phan, Hoi dong xét xir, Thu ky: diing
trinh ty, tha tuc phap luét to tung dan sy. Qua trinh giai quyét vu an c6 vi pham vé
thoi han chuan bi xét xu.

- Viéc tuan theo phap luat ctia nhitng nguoi tham gia t6 tung: Nguyén don da
thuc hién day du quyén, nghia vu; bi don va nguoi ¢ quyén loi, nghia vu lién quan
Véng mat du da duoc tri¢u tap hop I¢.

-Vé viéc giai quyét vu an: Can ctr theo cac hop dong tin dung, khé udc nhan
no, hop déng st dung thé tin dung quéc té, thé hién bj don con ng nguyén don s tién
néu trén. Do do, viéc nguyén don khoi kién tranh chip hop dong tin dung véi bi don
2 c6 co sé. Dé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung ctr da dugc xem xét tai phién toa, két

qua tranh tung tai phién toa, Hoi ddng xét xir nhan dinh:
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1. V& quan hé phap luat tranh chip va tham quyén giai quyét vu 4n.

Nguyén don khoi kién yéu cau bi don phai tra tién no theo cac hop ddng tin
dung, khé u6c nhan ng va Hop dong st dung thé tin dung di ky giita cac bén. Day
1a quan hé phap luat tranh chip vé hop dong tin dung.

Theo Gidy chung nhan dang ky doanh nghiép Cong ty Trach nhiém hiru han
Mot thanh vién, Ma s6 doanh nghiép: 0306172944, ding ky lan dau: Ngay
27/10/2008, dang ky thay dbi lan thir 9: Ngay 26/7/2017 cua bi don, do Phong
Ping ky kinh doanh - S& Ké hoach va Pau tu Thanh phd H6 Chi Minh cung cip
kém theo Phiéu cung cp thong tin ngdy 17/6/2020 thé hién bi don c6 tru so tai dia
chi: 23/106, dudong Tan Théi Nhat 18, phuong Tan Théi Nhat, Quan 12, Thanh
phd H Chi Minh va dén nay chwa ding ky giai thé.

Can cir vao Khoan 1 Diéu 30; diém b Khoan 1 Diéu 35 va diém a Khoan 1
Piéu 39 cua Bo luat T6 tung dan sy nam 2015, vy an thudc tham quyén ciia Toa an
nhan dan Quan 12, Thanh phé H6 Chi Minh.

2. V& thu tuc tb tung.

Ong Nguyén Dinh Tru tham gia t6 tung voi tu cach ngudi dai dién theo uy
quyén cta nguyén don theo Vin ban ty quyén so 1486/2022/UQ-PGP ngay
02/6/2022, viéc ty quyén 1a hop 18 nén chap nhan.

Can cr theo Can cudc cong dan, SO hd khau, Gidy chimg nhan ding ky
doanh nghiép, Hop ddng tin dung, Hop dong bao lanh thé hién ba M c6 dia chi
thudng tra tai s6: MP 23/106, dudng Tan Théi Nhat 18, t6 54B, khu phd 4, phuong
Tan Théi Nhat, Quan 12, Thanh phdé HO Chi Minh. Tai Hop dong thé tin dung ba
Mg c6 ghi dia chi thudng tra tai sb: 107/766D, Nguyén Kiém, Phuong 13, quin
GO Vap, Thanh pho H6 Chi Minh. Toa 4n d3 tién hanh x4c minh va Coéng an
Phuong 13, quan Go Vap x4c nhén dia chi trén khong c6 that. Do d6, Toa an tong
dat cc vin ban td tung cho ba Mimg theo dia chi tai Quan 12.

Bi don (khong c6 mat nguoi dai dién theo phap luat hodc dai dién theo uy
quyén tham gia t6 tung) va Nguoi cé quyén loi, nghia vu lién quan 1a ba M da duoc
Toa an triéu tip tham gia phién toa hop 1& dén lan thi 2 nhung van ving mét khong co
ly do va ciing khong c6 bat ky mot v kién gi vé vu an trén. Vi vy, Hoi dong xét xur
khong thé xem xét cac ¥ kién, yéu cau cua duong su trong vu 4n va duong su duong

nhién phai ganh chiu cac hau qua phap 1y bat loi trong vu 4n nay.
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Can ctr theo quy dinh tai diém b Khoan 2 Diéu 227 va Khoan 3 Diéu 228
ctia Bo luat T tung dan sy nam 2015, H61 déng xét XU van tién hanh xét xtr Véng

mat cac duong su néu trén.
3. V¢ yéu cau cua duong su.

3.1. Xét tinh hop phap ctia hop dong cho vay han mirc, cac khé udc nhan ng
va Hop dong str dung thé tin dung:

Can ctr theo hop ddng cho vay han mirc, cac khé wéc nhan no, Hop dong sir
dung thé tin dung thé hién bi don c6 vay tién cua nguyén don dé bd sung von cho
hoat dong san xuét kinh doanh. Ngan hang TMCP A — Chi nhanh Sai Gon, theo
Piéu 16 dugc quyén ky két cac hop dong tin dung nhan danh nguyén don. Bi don 1a
phap nhan hoat dong c6 gidy phép dang ky kinh doanh. Can ctr theo quy dinh tai
cac dieu 117, 118, 119 va 463 clia B luat dan sy ndm 2015; diéu 91 Luat céc to
chtrc tin dung, cac hop dong tin dung; phu luc hop dong; cac khé udc nhan no;
Gidy dé nghi kiém hop dong phat hanh va sir dung thé tin dung qudc té khong co
tai san bao dam néu trén 1a hop phap, phu hop vé hinh thirc va ndi dung, lam phat

sinh quyén, nghia vu giita cdc bén theo ndi dung cac thoa thuan.

Qua trinh thyc hién hop déng, bi don khong thuc hién viéc thanh toan tién
gdc, 13i theo diing thoa thuan da ky két gitra cac bén du nguyén don da nhiéu lan
yéu cau bi don thanh toan cic khoan ng vay nhung khong duogc thuc hién nén khoi
kién ra Toa 4n yéu cau bi don phai thanh toan sé tién no gbc va i 1a c6 can ct.

3.2. Vé s6 tién no gbe ctia Hop dong cho vay han mirc va cac khé wéc nhan no:

Ké tir khi dugc giai ngan dén nay, bi don di thanh toan cho nguyén don
duoc 1.750.128.443 (mot ty bay tram ndm muoi triéu mot tram hai muoi tdm nghin
bon tram bén muoi ba) dong. Nay nguyén don yéu cau bi don phai tra s6 no gbc
con lai: 1.999.283.157 (m0t ty chin trdm chin muoi chin tri€u hai tram tdm muoi

ba nghin mdt trim nim muoi bay) dong.

Cu thé nhu sau:

STT| Khé wécnhanng (Ngay nhan| S6 tién gbc | S6 tién goc dii tra | Con lai (ddng)
ng (dong) (dong)

01 |SME/LTK/18/0025HDHM-01| 20/7/2018 | 1.000.000.000 | 765.008.443 234.991.557




02 | SME/LTK/18/0025/HDHM-02|03/10/2018| 977.445.700 574.000.000 403.445.700
03 | SME/LTK/18/0025/HDHM-03|02/11/2018| 149.930.000 75.000.000 74.930.000
04 | SME/LTK/18/0025/HDHM-04/28/11/2018| 325.895.900 137.500.000 188.395.900
05 |SME/LTK/18/0025/HDHM-05/02/01/2019| 207.460.000 69.200.000 138.260.000
06 |SME/LTK/18/0025/HDHM-06{29/01/2019| 229.680.000 57.420.000 172.260.000
07 |SME/LTK/18/0025/HDHM-07(28/02/2019| 300.000.000 50.000.000 250.000.000
08 | SME/LTK/18/0025/HDHM-08| 29/3/2019 | 260.000.000 22.000.000 238.000.000
09 |SME/LTK/18/0025/HDHM-09| 02/5/2019 | 299.000.000 0 299.000.000
Téng cong: 3.749.411.600 | 1.750.128.443 | 1.999.283.157

Xét yéu cau tra ng goc trén ctia nguyén don la ¢6 can cir nén Hoi dong xét

xUr chap nhan.

3.3. V¢ s0 tién 1ai caa Hop dong cho vay han muc va cac khé uéc nhan ng:

L4i suét cho vay trong han dugc xac dinh trong Hop déng, cac khé ude nhan no,

duoc ¢ dinh trong 01 thang ké tir ngay giai ngan, sau d6 dugc diéu chinh dinh ky

01 thang/01 lan, mirc diéu chinh bang 14i suat ban von cta ngan hang tai thoi diém

diéu chinh 4p dung di voi khoan vay c6 ky han 12M va ky diéu chinh 13i suat la
1M + bién d6 10,5%/nam.

STT|Khé wéc nhan| L& |Laitrong han| LAi | Liiqua han |Liichim tra |Lii trong han
no suét (ddng) suét (ddng) da tra
trong qua
han han
01 SME/LTK/18/0025/17,4% | 95.697.267 |150% | 199.441.197 | 62.345.865 | 92.179.349
HDHM-01
02 |SME/LTK/18/0025/17,7%| 80.404.723 | 150 | 351.238.168 | 91.867.645 | 74.271.118
HDHM-02 %
03 |SME/LTK/18/0025/17,7%| 11.406.585 | 150 64.532.898 16.940.240 | 10.331.629
HDHM-03 %
04 |SME/LTK/18/002517,7%| 22.578.058 | 150 | 159.619.846 | 42.198.828 | 19.922.989




HDHM-04 %

05 [SME/LTK/18/0025/17,7%| 12.002.680 | 150 | 114.213.366 | 25.109.498 | 10.056.645
HDHM-05 %

06 SME/LTK/18/0025/17,4%| 11.162.763 | 150 | 139.885.267 | 30.935.130 8.768.657
HDHM-06 %

07 [SME/LTK/180025/17,4%| 11.286.575 | 150 | 203.012.671 | 44.985.844 | 7.747.931
HDHM-07 %

08 SMELTK/8/0025/17,4%| 6.757.677 150 | 192.427.890 | 35.198.042 | 3.429.763

HDHM-08 %
09 SME/LTK/18002517,6% 0 150 | 253.720.751 | 38.244.756 0
HDHM-09 %
Tong cong: 251.296.328 1.678.092.054 | 387.825.848 | 226.708.081

Tong |3i con lai: 2.090.506.149 dong.
Lii trong han: 24.588.247 dong.
Lii qua han: 1.678.092.054 dong.
Lii cham tra: 387.825.848 dong.

Can c(r theo Khoan 2 Diéu 91 Luét cac t6 chirc tin dung ndm 2010, da dugc stra
d6i, bd sung ndm 2017 quy dinh: “T6 chirc tin dung va khach hang c6 quyén thoa
thuén vé 13i suét, phi cap tin dung trong hoat dong ngan hang cta t6 chirc tin dung
theo quy dinh ctia phap luat”. Xét thiy viéc thoa thuan 13i gitta nguyén don va bi don
la hoan toan tu nguyén, khong trai phap luat. Can ctr theo Khoan 2 Diéu 8 cua Nghi
quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi ddng Tham phan Toa 4n nhan
dan t6i cao, hudng dan ap dung mot sb quy dinh ctia phap luat vé 13i, 1i sudt, phat vi
pham, nguyén don c¢6 quyén yéu cau bj don tra tién 13i trén no gdc trong han, 1i trén

ng goc qué han va 13i cham tra phi hop voi quy dinh ctia phap luét.

Bi don da thanh toan cho nguyén don sb tién 14i trong han dugc 226.708.081
(hai trim hai muoi sau tridu bay trim 1¢ tdm nghin khong trim tam muoi mdt)
ddng va khong thanh toan duoc tiép cho nguyén don sb tién 13i trong han Ia
24.588.247 (hai muoi tu triéu ndm trim tdm muoi tdm nghin hai trim bén muoi

bay) dong, 13i qua han 13 1.678.092.054 (mdt ty sau traim bay muoi tam triéu khong
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tram chin muoi hai nghin khong trim nim muoi tu) dong, 1di cham tra la:
387.825.848 (ba tram tam muoi bay tri€u tdm trdm hai muoi 1dm nghin tdm tram
bén muoi tam) dong. Nay nguyén don yéu cau bi don thanh toan tong sb tién 14i 1a
2.090.506.149 (hai ty khong trdm chin muoi triéu nam tram 1¢é sdu nghin mét tram
bén muoi chin) dong. Do bi don di vi pham nghia vu thanh toan nén viéc nguyén
don yéu cau bj don thanh toan céc khoan tién 14i trén 13 c6 cin cir nén Hoi dong xét

xu chap nhan.

3.4. V& s6 tién gbc va 1ai cua hop dong st dung thé tin dung quéc té: Bi don
duoc nguyén don cdp han muc thé 13; 100.000.000 (mét trim triéu) ddng. Do bi
don dd vi pham nghia vu thanh toan nén ngay 23/7/2019 nguyén don da chuyén
toan bd du ng sang ng qua han. Nay nguyén don yéu cau bi don thanh toan sb tién
no cua thé tin dung la: 269.912.163 (hai tram sau muoi chin tri¢u chin tram muoi
hai nghin mdt trim sau muoi ba) dong; Trong d6 gbc 1a: 94.304.925 (chin muoi tu
triéu ba tram 1¢ bon nghin chin trim hai muoi lim) dong va 13i la: 175.607.238
(mot trim bay muoi 1am triéu sau trim 1é bay nghin hai trim ba muoi tam) dong la

c6 cdn cir nén HO1 dong xét xur chap nhan.

3.5. V& yéu cau ba M thuc hién nghia vu bao 1anh cac khoan ng: Can cir theo
Hop dong bao 1anh s6 SME/LTK/18/0025/HDBL ngay 19/7/2018, ba M dong ¥,
bang toan b tai san ctia minh, bao lanh vo diéu kién va khong hily ngang trong
viéc thuc hién toan bd nghia vu hién tai va nghia vu trong tuong lai bao gém nghia
vu tra ng goc, 14i va cac khoan chi phi khéac lién quan dén cac hop dong tin dung;
khé udc nhan no va Gidy dé nghi kiém hop dong phat hanh va sir dung thé tin dung
qudc té néu trén trong trudng hop bi don khong tra no. Hop dong bao lanh trén co
ndi dung phu hop véi quy dinh tai cac diéu 335, 336, 339 va 342 cua Bo luat dan
su nam 2015 nén yéu cau ctia nguyén don 13 ¢ cin cit nén Hoi dong xét xtr chap
nhan. Tuy nhién, hop dong bao lanh khong thé hién 1a tai san gi va ciing khong
dang ky giao dich bao dam tai co quan nha nudc c6 tham quyén dbi véi cac tai san
thudc quyén s& hiru, sir dung ciia bén bao lanh nén Hoi dong xét xir khong xem xét
giai quyét cy thé tig tai san.

4. V& &n phi: Do yéu cau khoi kién duoc chip nhan nén nguyén don khong phai
chiu an phi. Bi don phai chiu an phi dan su so thim vé kinh doanh thuong mai theo quy
dinh tai Khoan 1 Diéu 147 Bo luat to tung dan sy va Khoan 2 Diéu 26 Nghi quyét
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326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé
murc thu, mién, gidm, thu, ndp, quan 1y va str dung 4n phi va 1é phi Toa an.

5. Y kién cta Pai dién Vién kiém sat nhan dan Quan 12, Thanh phé Ho Chi
Minh pht hop véi nhan dinh ciia Hoi dong xét xtr nén duge chip nhan.

Vi cac lé tren,

QUYET PINH:

Can ctr vao Khoan 1 Diéu 30, diém b Khoan 1 Diéu 35, diém a Khoan 1
biéu 39, Piéu 144, Khoan 1 Piéu 147, diém b Khoan 2 Diéu 227, Khoan 3 Diéu
228, Diéu 266, Diéu 271 va biéu 273 cua B luit tb tung dan sy nam 2015;

Can ¢t vao cac diéu 117, 118, 119, 335, 336, 339, 342 va 463 cua Bo luat
dan sy nam 2015;

Can ct Diéu 91 va Piéu 95 cua Luat cac to chuc tin dung nam 2010, da
dugc stra doi, bd sung nam 2017,

Can cir Khoan 2 Piéu 8 cuia Nghi quyét so6 01/2019/NQ-HPTP ngay
11/01/2019 ctia Hoi dong Tham phan Toa 4n nhan déan tdi cao, huéng din ap dung
mot sb quy dinh cua phap luat vé 14, 1ai suét, phat vi pham;

Céan ctr vao Luat phi, 1€ phi ndm 2015;

Can ct Khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 ciia Uy ban Thudng vu Qudc hodi quy dinh vé mirc thu, mién, giam,

thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an;
Can cr vao Luat Thi hanh an dén sy nam 2008, d4 duoc stra ddi, bd sung nam 2014;
Tuyén xir:

1. Chap nhén yéu cau khoi kién ctia nguyén don Ngan hang Thuong mai Co
phan A.

1.1. Bugc Cong ty TNHH Mot thanh vién Thuong mai Dich vu Van chuyén
B phéi thanh todn mdt lan, ngay sau khi ban an c6 hi¢u lyc phap luat, cho Ngan
hang Thuong mai Co phan A so tién con thiéu, tam tinh dén ngay 08/7/2022, tong
cong 1a: 4.359.701.467 (bdn ty ba trim nim muoi chin tridu bay trim 1¢ mot nghin
bbn traim sdu muoi bay) dong; Trong d6 no gbc 1a: 2.093.588.082 (hai ty khong

tram chin muoi ba tri¢u nam tram tdm muoi tdm nghin khong tram tAm muoi hai)
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dong; tién 13i 14 2.266.113.386 (hai ty hai trim sdu muoi sau triéu mot trim mudi

ba nghin ba trim tdm muoi sau) dong.

1.2. K& tir ngay tiép theo cuia ngdy xét xir so tham, bi don con phai tiép tuc
chiu khoan tién 13i cua sd tién ng géc chua thanh toan, theo mirc 13i suat ma cac
bén thoa thudn trong hop dong cho dén khi thanh toan xong khoan ng nay. Truong
hop trong hop dong tin dung, cac bén cé thoa thuan vé viéc diéu chinh 1i suat cho
vay theo ting thoi ky cua bén cho vay thi 13i sudt ma bén vay phai tiép tuc thanh
toan cho bén cho vay theo quyét dinh cta Toa an ciing s& dugc diéu chinh cho phu
hop véi su diéu chinh 14i suit cua cua bén cho vay.

1.3. Truong hop bi don khong thuc hién hodc thuc hién khong day du nghia
vu thanh toan, bén bao 1anh 12 ba M phai thuc hién nghia vu bao 1anh, bang toan bd
tai san ctia minh, bao 1anh vo diéu kién va khong huy ngang trong viéc thuc hién
toan b nghia vu hién tai va nghia vu trong tuong lai bao gdm nghia vu tra ng goc,
131 va cac khoan chi phi khac lién quan dén cac hop dong tin dung; khé udc nhan no
va Gidy dé nghi kiém hop dong phat hanh va st dung thé tin dung quéc té thay cho
bi don d6i voi nguyén don theo Hop ddng bao 1anh sé SME/LTK/18/0025/HDBL
ngay 19/7/2018 da ky két gitta cac bén.

2. Vé an phi: An phi dan sy so tham vé kinh doanh thuong mai la
112.359.701 (mqt tram mudi hai tri€u ba tram nam muoi chin nghin bay tram 1é

mot) dong, bi don chiu.

Hoan tra cho nguyén don sé tién tam Gng 4n phi 1a: 40.951.868 (bén muoi
triéu chin trim ndm muoi mét nghin tAm trim sau muoi tam) dong, theo bién lai
thu tién an phi 1& phi Toa an s6 AA/2019/0104541 ngay 02/6/2020 va 3.622.171
(ba triéu sau tram hai muoi hai nghin mot trim bay muoi mét) dong theo bién lai
thu tién an phi 1& phi Toa an s AA/2019/0104940 ngay 28/7/2020 cua Chi cuc Thi
hanh an dan sy Quan 12, Thanh phé Ho Chi Minh.

3. Quyén yéu cau thi hanh an, nghia vu thi hanh an, thoi hiéu thi hanh an:

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan su thi ngudi duoc thi hanh 4n, nguoi phai thi hanh 4n c6 quyén
thoa thuén thi hanh 4n, quyén yéu cau thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai céac diéu 6, 7 va 9 Luat Thi hanh 4n dan su. Thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.
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4. Quyén khang céo:

Cac dwong sy c6 mit tai phién toa c6 quyén khang cdo trong thoi han 15

(mudi 1am) ngay ké tir ngdy tuyén an.

Cac duong su vang mit tai phién toa c¢6 quyén khang cdo trong han 15

(mudi 1am) ngay ké tir ngdy ban an duoc téng dat hop 18.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND Qugn 12; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS Quén 12; v

- Céc duong su;

- Luu hd so vu an.

Truwong Minh Ky



