TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban 4n s: 456/2019/DS-PT
Ngay 30-9-2019
V/V: Tranh chap “Doi tai san di
san thira k&, doi tai san va yéu
cau huy gidy chting nhan quyén
st dung dat”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa:  Ong Phan Ptic Phuong;

Cdc Tham phan: Ba Huynh Thanh Duyén;
Ba Tran Thi Huyén Van.

- Thu ky phién toa: Ba Nguyén Thi My Dung — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan déan cap cao tgi Thanh pho Hé Chi Minh
tham gia phién toa: Ong Nguyén Minh Son - Kiém sat vién.

Ngay 30 thang 9 nam 2019, tai tru s& Toa an nhan dan cip cao tai Thanh phd
Ho6 Chi Minh xét xir phic thim cong khai vu an thy 1y s6 351/2018/TLPT-DS ngay
09/10/2018 vé “Poi tai san di san thira ké, doi tai san, yéu cau huy gidy chimg
nhan quyén sir dung dat”.

Do Ban 4n dan sy so tham sb 45/2018/DS-ST ngay 07 thang 06 nim 2018
cta Toa an nhan dan tinh An Giang bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sb 452/2019/QDXXPT-DS
ngay 12 thang 4 nam 2018, gitra cac duong su:

- Nguyén don:

1. Ba Truong Thi Ngoc T, sinh nam 1983 (cO mat);

Dia chi: S6 144/3/8B dudng CG, phudng MB, thanh phd LX, tinh An Giang.
2. Ba Truong Thi Bang Ch, sinh naim 1981 (vang mat);

Dia chi: S6 144/3/8B dudng CG, phudng MB, thanh phd LX, tinh An Giang.
3. Ba Truong Thi Huyén Tr, sinh nim 1985 (6 mat);

Dia chi: S6 226D, hém 7 THD, phuong MX, thanh phé LX, An Giang.

4. Ba Truong Thi Diéu Trl, sinh nam 1990 (vang mit);



Pia chi: SO 144/3/8B dudng CG, phudng MB, thanh phd LX, tinh An Giang.
5. Ba Truong Thi T4 L, sinh nam 1988 (ving mit);
Dia chi: APTBLK 442 — CCKE 4 # 11 — 361. Singapore. 680442.

Ba Truong Thi T6 L, ba Truong Thi Diéu Trl va ba Truong Thi Bang Ch uy

quyén cho ba Tru’ong Thi Ngoc T tham gia td tung theo cac vin ban uy quyén ngdy
20/12/2016 va ngay 09/4/2018.

- Bi domn:

1. Ong Truong Duong Thé Ph, sinh ndm 1973 (chét ngay 29/10/2016);
2. Ba Nguyén Thi My K, sinh nim 1972 (c6 mit);

3. Ong Truong Phuong Kh, sinh nim 1994 (c6 mit);

cung dia chi: S6 16 dudong BTX, phuong MX, thanh phdé LX, tinh An
Giang.

- Nhitng nguoi thira ké quyén nghia ciia 6ng Triwong Dirong Thé Ph:
1. Ba Nguyén Thi My K, sinh nim 1972 (c6 mit);

2. Ong Truong Phuong Kh, sinh naim 1994 (c6 mit);

3. Ong Truong Phuong T1, sinh ngay 27/10/1999 (c6 mat);

Cung dia chi: S6 16 duong BTX, phuong MX, thanh phd LX, tinh An
Giang.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Truong Phuong T1, sinh ndm 1999 (c6 mit);

Dia chi: S6 16 duong MTX, phudng MX, thanh phd LX, tinh An Giang.
2. Uy ban nhan dan thanh phd LX (vang mat);

Pia chi: SO 309/5A, duong THPD, phuong ML, thanh phd LX, tinh An
Giang.

3. Uy ban nhan dan tinh An Giang,

Nguoi dai dién theo uy quyén‘ ciia Uy ban nhan dan tinh An Giang: Ong
Phan Thanh Nh (theo van ban uy quyén ngay 13/2/2017 - vang mat);

4. Van phong cong chung TX, tinh An Giang (nay 1a Véan phong cong chimg
Nguyén Duy Sinh).

Pia chi: 16A LNT, 4p VT, thi tran CD, huyén CP, An Giang.

Nguoi dai dién theo ﬁy‘quyén cua Vian phong cong ching TX la 6ng Duong
Van Ng (theo van ban uy quyén ngay 12/3/2017 -vang mat).

5. Ba Truong Hoang A, sinh nam 1952 (ving mat);

Dia chi: S6 8581, EC APT4. GG — CA — 92844,

Nguoi dai dién theo 1ty quyén: Ong Huynh Théao L1, sinh nam 1982.
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Dia chi: S0 119/2 duong BVD, phuong MX, thanh pho LX, An Giang (theo
van ban uy quyén ngay 22/9/2014 -c6 mat);

6. Ba Truong Duong Thi Tuyét M, sinh nim: 1969 (6 mat);
Dia chi: T6 11, 4p MA 1, xd MHH, thanh phd LX, An Giang.
NOI DUNG VU AN:

Nguyén don, ba Truong Thi Ngoc T, Truong Thi Huyén Tr, Truong Thi
Bang Ch, Truong Thi Diéu Trl, Truwong Thi To L trinh bay:

Ba Truong Thi Ngoc B dugc quyén su dung dién tich 66m?, thudc thira dat
sO 244, t0 ban do s6 015, toa lac s6 16 duong MTX, thanh phé LX, An Giang, theo
gidy chimg nhan quyén st dung dat (gidy CNQSDD) sd 01845QSDb/Ad ngay
06/12/2001 cua UBND dén tinh An Giang. Nguyén don khong biét dat co6 ngudn
gbc nhu thé nao nhung vé phéap 1y thi ba B ding tén trén gidy CNQSDD. Ngay
23/4/2012, ba B lap di chtic dé lai cho cac ba: Ch, T, Tr, L, Trl duoc thira hudng
toan bd phan dat 66m? trén, ‘con can nha trén dat thi ba B ciing cho cac nguyén don
nhung do nha chua dugc cap quyén so hitu nén khong 1ap di chuc. Do ba K, ong
Kh, 6ng T1 dang_ chiém giit nén cac nguyén don yéu cau tra lai cin nha trén; Pong
thoi khong yéu cau chia thira ké di san ciia ba B, khong chap nhan yéu cau doc l1ap
ctia ba A vé viéc tra lai gia tri nha dat. Déi v6i dién tich 0,9m? (theo ban v& hién
trang ngay 19/6/2014), trudc day ba B cit nha c6 dé lai phan dat nay lam duong di,
nay cac nguyén dO’n chi y€u cau Ong Ph, ba K va cac con phai tra lai dién tich dat
do thyc té 13 65,1m?, con lai phan dat 0,9m? thi khéng yéu cau.

Bi don, ba Nguyén Thi My K Va ong Truong Phuong Kh trinh bay: Dién tich
66m” do ba B dimg t€n co6 nguén gbc cua ba Truong Hoang A, dinh cu & nudc
ngodi guri tién vé nho ba B, Truong Thi Kim D va ba Truong Thi Tuyét H (me 6ng
Ph) mua ctia ba Bui Ngoc K1 vao nam 1991, véi muc dich dé lam phu tho va cho
con chau ¢. Ba A gui tién cho ba B, ba H, ba D mua dat thong qua 6ng Phan Nh1l
1a chong ctia ba Truong Thi T6 H1, sb tién gui bao nhiéu thi cac bi don khong biét.
Sau khi mua dat, do ba B khong c6 chong con, con ba H ¢6 hai con, ba D thi bénh
nhiéu nén ba A c6 nho ba B dimg tén gilm quyén st dung dat. Mot nim sau, ba A
gui tién vé cat nha. Viéc xdy cat nha thi do 6ng Phan Nh1 quan 1y, con ba B chi
dung tén trong don xin phép cat nha. Khi nha xay xong thi vo chong ba K va cac
con & dé trong coi nha gium ba A. Do nha dat trén 1a ctia ba A nén yéu ciu cta cac
nguyén don thi cac bi don khong c6 ¥ kién.

Nguoi c6 quyén loi, nghia vu lién quan cé yéu cau doc ldp, ba Truwong
Hoang A trinh bay:

_Trong thoi gian sinh song 0 nudc ngoai, ba A ¢6 danh dum dugce mot sb tién
giri vé Viét Nam dé mua 66m? toa lac s6 16 du:cmg MTX, thanh phd LX, An Giang
ctia ba Bui Ngoc K1. Ba A ¢6 nho ba B, ba D va ba H dung ra lam hop déng mua
ban nha véi ba K1 vao ngay 30/5/1991, gia mua lic d6 1a 12.000.000 dong, quy ra
thanh 6 cdy vang 24kara. Ba H 1a nguoi truc tiép giao vang cho ba K1. Khi mua
nha dat cia ba K1 thi c6 6ng Phan Nh1 chimg kién. Viéc ba A gui tién vé Viét
Nam thi thong qua ban be, ngudi quen giao lai cho ba H khoang 28.000USD. Do
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chinh sach cua nha nudc lac bay gid chua cho phép Viét kiéu dung tén quyén su
dung dit nén ba A c6 nhd ba B dimg tén gium, chir khong phai 1a dat caa ba B
mua. Dén nam 1992, ba A gui tién vé xay dung cin nha trén dat. Tién xdy nha do
ba H chi tra, 6ng Phan Nh1 thi trong coi viéc xay cét nha. Sau khi xay nha xong thi
ba A ¢6 cho chi em va con chau & trong cdn nha do.

Sau khi ba D chét nim 1997, ba H chét nam 2000, thi ba B c6 yéu ciu ba A
giri cac loai gidy to nhan than vé Viét Nam dé ba B giao tra lai cin nha va dat 66m”
cho ba A. Ngay 02/11/2010, ba B dén Vian phong Cong ching TX tai thanh phé
LX dé 1ap di chiic giao tra toan bo nha va dat trén lai cho ba A truc tiép quan ly st
dung dé lam dat huong qua, phu thd. Do nha va dat nay 1a ctia ba A bo tién mua
nho ba B dung tén gium nén ba B khong c6 quyén lap di chic lai cho céc ba Ch, T
Tr, L, Trl. Vi vay, ba A yéu cau hay gidy CNQSDD cip cho ba B dién tich 66m?;
Khong dong ¥ yéu cau khoi kién cia cac nguyén don, nhung néu cac ba Ch,
T,Tr,L,Trl yéu cau str dung nha dét thi phai tra lai gia tri nha va dat lai cho ba A.

Nguwoi ¢é quyén loi, nghia vu lién quan trinh bay:

Ong Truwong Phuwong TI trinh bay: Thong nhat ¥ kién cua ba Nguyén Thi
M5 K.

Ba Trwong Dwong Thi Ti uyét M trinh bay: Thong nhat véi v kién cua ba
Nguyéen Thi My K va ba Truong Hoang A.

Uy ban nhan dan tinh An Giang trinh bay:

Ngay 04/9/1992, S¢ Xay dung ky Quyét dinh s6 1011/QD-SXD thira nhan
quyén sé hiru nha s6 16 MTX, khom 4, phudng MX cho ba B. Ngudn gbc can nha
can cuo Quyét dinh 394/QD-UB ngay 28/8/1984 cua UBND tinh An Giang, dac
diém nha: Céap IVC, nha lop 14, c¢6 chleu ngang 4,3m, dai 9,5m, dién tich 40. 85m>.
Ngay 05/9/2000, ba B ¢6 don xin cip quyén st dung dat di voi khu dét néu trén,
duoc UBND phudng MX xac nhan st dung 6n dinh tir nim 1992 dén nay, do sang
nhuong lai cua Bui Ngoc K1. Ngay 11/7/2000, Trung tdm Do dac dia chinh do dac
thuc té khu dat, lap bién ban do dac tham tra hd so dat dai, cac chu nha ké can
thong nhat ky tén va dugc UBND phudng MX xac nhan. Pong thoi lap ban do goc
theo dting kich thudc, chu vi thira dat da do dac thuc té. Sau khi ba B hoan thanh
nghia vu thué, S¢ Pia chinh trinh UBND tinh ban hanh Quyét dinh s6 493/QD-UB
ngdy 06/02/2001 cong nhan va cap gidy CNQSDP cho ba B véi dién tich 66m”
loai dat tho cu, thira 224, t& ban d6 s6 15 (C6 ho so ki thuat khu dat kém theo) va
duge UBND tinh cdp gidy CNQSDD s 01845QSDD/Ad dién tich 66m®. Viéc cap
gidy CNQSDD cua UBND tinh An Giang 1a dung vé trinh ty va thu tuc tai thoi
diém cap giay.

Viéc Hop dong mua ban nha cua ba Bui Ngoc K1 duge UBND phudng MX
xac nhan ngay 01/6/1991, c6 ndi dung ba K1 chuyén nhuong cho 3 ngudi gom:
Truong Thi Kim D, ba Tru’ong Thi Tuyét H, ba Truong Thi Ngoc B. Py la tinh
tiét mGi phat sinh trong qua trinh tranh chap dan sy doi tai san, di san thira ké. Hién
nay, nhimg nguoi lién quan dén Hop dong mua ban nha ngay 30/5/1991 14 ba D
(chét nam 1997), ba H (chét nam 2000), ba B nguoi ding tén gidy CNQSDD (chét
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nam 2012), nén khong thé thanh tra viéc cip gidy CNQSDD theo quy dinh tai Diéu
106 Luat bDat dai 2013.

Van phong cong chiung TX, tinh An Giang (nay la Van phong cong chiing
NDS) trinh bay:

Ngay 02/11/2010, ba Truong Thi Ngoc B ¢6 yéu cau cong chimg Di chuc sb
201 quyén s6 02THANH PHO/CC-SCC/HPGD, véi ndi dung sau khi chét thi
phan dit th cu 66m® do UBND tinh An Giang cip ngay 06/02/2001 cho ba B theo
gidy CNQSDP s6 S053120 (01845QSDD/Ad) dugc dua vao lam di san tho cung
do ba Truong Hoang A quan ly. Di chuc nay dd dugc cong ching. Pén ngay
23/4/2012, ba B dén Vian phong cong chirng yéu cau cong ching mot di chiic méi
50 165 quyén sd O4THANH PHO/CC-SCC/HDGD cung tai san 1a phan dat tho cu
co dién tich 66m” néu trén v6i ndi dung: Khi ba B qua doi thi phan dat 66m* nay
thudc quyén sir dung, dinh doat ctia 05 ngudi chéu 1a Truong Thi Bang Ch, Truong
Thi Ngoc T, Truong Thi Huyén Tr, Truong Thi T6 L, Truong Thi Diéu Trl. Di
chic nay cling da dugc cong ching.

Theo khoan 3 DPiéu 48 Luat Cong chung: “Trong truong hop di chic trude
d6 dang dugc luu gitt tai mot to chirc hanh nghé cong chimg thi ngudi 1ap di chuc
phai thong bao cho to chic hanh nghé cong chimg dé biét viéc stra do6i, bo sung
hay hity bo di chiic cong chimg”. Khoan 5 Diéu 63 Bo luat Dan su quy dinh: “Khi
mot ngudi dé lai nhiéu ban di chuc dbi voi mot tai san thi chi ban di chuc sau cung
c6 hiéu luc”. Khoan 3 Diéu 640 Bo luat Dan su quy dinh: “Truong hop ngudi lap
di chuc thay thé di chiic bang di chuc mdi thi di chiic trude bi hity bé”. Vian phong
cong ching dang luu trit ca hai di chuc cua ba B 1a dang quy dinh cta phap luat.

Tai Ban dn s6 45/2018/DS-ST ngay 07/6/2018 ciia Toa dn nhén ddn tinh An
Giang da quyet dinh:

1. Pinh chi mt phan yéu cau khoi kién ciia cac nguyén don doi véi viée
khong yéu cau cac 6ng (ba) Nguyen Thi My K, Truong Phuong Kh, Truong
Phuong T1 phai tra phan dat 0,9m”.

2. Chap nhan yéu cau khéi kién ciia cac nguyén don Truong Thi Bing Ch,
Tru’O’ng Thi Ngoc T, Truong Thi Huyén Tr, Truong Thi Diéu Trl, Truong Thi T6
L vé viéc yéu cau ba Nguyen Thi My K, 6ng Tru:ong Phuong Kh, Truong Phuong
T1 phai tra lai di san thira ké 14 phan dat 65,1m* theo Di chlic ngay 23/4/2012.

Budc cac 6ng ba Nguyén Thi My K, Truong Phuong Kh, Truong Phuong
T1 phai tra lai cho cac nguyén don Truong Thi Bang Ch, Truong Thi Ngoc T,
Truong Thi Huyén Tr, Truong Thi Diéu Trl, Truong Thi T6 L phén dat 65,1m2 tai
cac diém 3, 6, 7, 8,9, 12, 13, 15, 16, 17, theo ban v& hién trang ngay 19/6/2014 cua
Vin phong Pang ky quyén sir dung dat — Phong Tai nguyén va Méi trudng thanh
phé LX, nay 1a Vian phong Pang ky dat dai - chi nhanh thanh phd LX, theo Di
chuc ngay 23/4/2012 tai Van phong Cong ching TX, tinh An Giang, nay la Van
phong cong chimg NDS.

Céc ba Ch, T,Tr,L,Trl phai c6 nghia vu dén Co quan Nha nudc cod thAm
quyén lam thu tuc ding ky quyén st dung dat theo quy dinh ctia phap luat.
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3. Khong chap nhan yéu cau doc lap cia ba Truong Hoang A vé Vlec yéu
cau cac ba Ch, T,Tr, L,Trl phai tra lai gia tri quyen str dung dét dién tich 66m?, cin
nha trén dat Va yéu cau hiy gidy CNQSDD s6 01845QSDb/Ad ngay 06/ 12/2001
dién tich 66m” do UBND tinh An Giang cap cho ba Truong Thi Ngoc B.

Ngoai ra, ban 4n so thAm con quyét dinh vé chi phi t6 tung, an phi va quyén
khang céo cua cac duong su.

Ngay 10/6/2018, 6ng Truong Phuong T1, 0ng Truong Phuong Kh, ba
Nguyen Thi My K, ba Truong Duong Tuyet M, ba Truong Hoang A khang cao
khong dong ¥ ban an so tham.

Tai phién toa phuc thim: Cac duong su giit nguyén yéu cau khang cao.

Pai dién Gy quyén ctia ba A trinh bay: Ba A, ba B, ba H va ba D 1a chj em
rudt. Qua trinh giai quyét vu an, b A d3 cung cp ban chinh hop dong mua ban
nha 16 MTX, cac gidy giao nhan vang, dong thoi cung cap doan video, ¢ ndi dung
ghi lai canh xay dyng nha 16 MTX. Nhiing glay to ban chinh néu trén va ndi dung
doan video da thé hién ba A 1a nguoi giri tién vé mua dat, 1am nha, con ba B chi la
nguoi dimg tén gium. Vi vay di chic ciia ba B 1ap khong cé gia tri. Ba A dong y
nhan gia tri nha dat nhung cac nguyén don khong dong ¥ tra lai. Do ba A c6 Qudc
tich Viét Nam nén dé nghi Toa an cong nhan cho ba A duoc quyén sir dung nha dat
trén theo quy dinh cta phap luat. Ba A c¢6 tam tng chi phi to tung va tu nguyén
chiu phan nay. Nha dat do ba K va cac con la 6ng Kh, 6ng T1 dang quan ly, ba A
dong ¥ cho ho tiép tuc quan ly, néu co tranh chap s& giai quyét bang vu kién khac.
Gidy to ban chinh vé quyén st dung dat do cic nguyén don gir.

Ba K x,ac dinh da ¢ trong car} nha 16 MTX to nam 1993, do ba A c,ho 0. Qua
trinh & cho dén nay ba B khi con son va nhirng nguoi khac khong cé y kién gi.

Ba M trinh bay: Ba la con ba H. Mic du gidy mua nha c6 tén ba H va ba H
cling 1a nguoi tra vang cho ba K1 nhung toan b tién 1a ctia ba A, ba H chi tra thay
nén dé nghi bac yéu cau khoi kién ctia nguyén don.

Nguyén don trinh bay: Khong biét nguon gbc nha dat 16 MTX nhu thé nao.
Tuy nhién, ba B 1a ngudi dung tén trong gidy CNQSDPD va da 1ap di chuc cho
nguyén don dugc hudng nén dé nghi Toa 4n giit nguyén ban an so tham. Céc
nguyén don khong chip nhan yéu cau doc 1ap cta ba A.

Kiém sdt vién Vién kiém sdt nhén ddn cdp cao tai Thanh phé Hé Chi Minh
phat biéu y kién: Toa an cap so tham chi cin ctr vao di chuc cua ba B dé chap nhan
yéu cau khoi kién cua nguyén don 1a khong dung. Ba K, 6ng Ph va cac con di &
can nha trén tir ndm 1993 theo sy dong ¥ ctia ba A. Ba B hoan toan khdng cé y
kién gi. Chting tir thanh toan tién mua nha thé hién ba H tra vang cho ngudi ban.
Ba M Ia con ba H x4c nhén tién do ba A dwa cho ba H, ba H chi tra thay. Noi dung
doan video ciing thé hién ba A b tién xay nha. Toan bd gidy td ban chinh viéc
mua ban nha 16 MTX do ba A gilr. Vi vay, c¢6 can cir xac dinh ba A 1a nguoi bo
tién mua dét, xdy nha. Ba B chi dung tén gitim nén di chac caa ba B 1a khong hop
phap. Bé nghi Hoi dong xét xir chap nhan khang cdo cta cac duong sy, stra ban an
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so tham, khong chip nhan yéu cau khai kién cua nguyén don, chap nhan yéu cau
doc 1ap ctia ba A, cong nhan cho ba A duoc quyén st dung 65,1m?.

NHAN PINH CUA TOA AN:

Cdn cir vao cdc tai liéu, chitng civ c6 trong hé so vu an, két qua tranh tung
tai phién toa va y kién cia Vién Kiém sat nhan ddn cdp cao tai Thanh phé H6 Chi
Minh, Hoi dong xét xir nhdn thdy:

Vé t6 tung: Toa an nhan dan tinh An Glang thu ly vu an va giai quyet la
dung quy dinh tai khoan 14 Diéu 26, khoan 4 Diéu 34, khoan 3 Diéu 35, diém a
khoan 1 Diéu 37 cua Bo luat TH tung dan sy; Khoan 1 Piéu 31 va khoan 4 Piéu 32
ctia Luat T tung hanh chinh. Ong Truong Phuong T1, 6ng Truong Phuong Kh, ba
Nguyén Thi My K, ba Truong Duong Tuyét M, ba Truong Hoang A khang céo
dung quy dinh tai Diéu 271, 272, 273 va 276 cta B luat T tung dan sy, nén vu an
duoc xét xir theo tha tuc phuc tham.

Ve noi dung:

[1] Cac duong su déu thong nhat xac dinh di¢n tich 66m° thira dat sb 244, to
ban d6 s6 015 hién dang tranh chap co nguon gbc 1a cia ba Bui Ngoc K1. Tuy
nhién, cac duong sy trinh bay khac nhau vé nguoi nhan chuyén nhugng va nguoi
chu thuc sy cta ddi véi tai san trén. Cu thé: Theo bi don va ngudi ¢ quyén loi
nghia vy lién quan la 6ng Truong Phuong T1, ba Truong Duong Tuyét M va ba
Truong Hoang A trinh bay thi phan dat trén do ba A nhan chuyén nhuong cia ba
K1 nhung c6 nhd ba B ding tén. Con nguyén don cho rang dit thudc quyén sir
dung ctia ba B nén di chiic cua ba B ¢6 ndi dung dé lai phan dét trén cho nguyén
don 1a dung phap luat.

[2] Xét trinh bay cta cac duong su thay rang:

[2.1] Ngay 06/12/2001, ba Truong Thi Ngoc B dugc UBND tinh An Giang
cap gidy CNQSDD s6 01845QSDD/AD, dbi vé6i dién tich dién tich 66m? thira dat
s6 244, to ban do s6 015, tai s6 16 duong MTX, thanh phd LX, tinh An Giang.
Theo ho so cap gidy CNQSDD thi nguén gbc thira dat trén do ba B nhan chuyén
nhuong cia ba K1 nam 1991.

[2.2] HO so vu an thé hién: Ngay 30/5/1991, ba Bui Ngoc K1 va ba Truong
Thi Tuyét H, Truong Thi Kim D, ba Truong Thi Ngoc B lap hop dong mua ban
nha &, c6 ndi dung: Ba K1 chuyén nhuong thira dat s6 244 (tai s 16 MTX) cho ba
H, ba D va ba B, véi gia 6 ciy vang 24kara. Hop dong c6 ngudi lam ching 1a ong
Phan Nh1, dugc UBND phuong MX ching thuc ngay 01/6/1991. Tai Bién nhan
giao nhan vang cac ngay 22/2 va 17/5/1991 thé hién viéc giao nhan vang giita ba
K1 véi ba H.

[2.3] Trong sudt qua trinh giai quyét vu an, 6ng Ph, Ba M, ba K, 6ng Kh,
6ng T1 1a con rudt, con du va chau ndi cua ba H déu thong nhét xac dinh ngudn
tién ba H thanh toan cho ba K1 va xiy nha trén dét 1a ctia ba A gui vé, ba H chi
thie hién vé hinh thirc. Ba A trinh bay: Do c¢6 nhd ding tén giim nén toan bd ban
chinh hop dong chuyén nhuong dat v4i ba K1, gidy giao nhan vang do ba A quan
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ly va da cung cip cho Toa an. Sau khi mua dét thi ba A da gui tién vé dé lam nha,
qua trinh 1am nha thi cac chi em da TX trao do6i va gui ca bang video dé ba A xem
va co y kién gbp y. Bang video trén da dugc guri cho Toa an dé xem xét.

[2.4] Tai Bién ban do Toa 4n nhan déan tinh An Giang lap ngay 07/8/2019 vé
viéc xac dinh ndi dung trong video do ba A cung cép, da thé hién hinh anh va néi
dung d6i thoai giita thg hd, ba Truong Thi Tuyét H, Truong Thi Kim D (chi Hai),
ba Truong Hoang A (c6 Sau), 6ng cai xay dung (Lé Vin S), ong thau xiy dung
(HT), 6ng Phan Nh1, ba Truong Thi T6 H1 tai cong trinh xay dung can nha 16
MTX, cu thé: Tir phut 6:12 dén phat 28 thé hién quyén quyét dinh trong viéc xay
dung, trang tri nha 1a theo yéu cau ctia ba A; Tai phut 6:12 thg hd néi “S1 oi may
rang 16t nha di Hai, di Ba cho dep dé gtii vé bén My cho di Sau”; Tai phut 8:16
chinh ba H da bao thg hé n6i “Co Sau coi duoc khong, neu khong dugc c6 giri tién
vé tlep tuc”; Tai phut 8:41 6ng S n6i “Co6 Sau oi gui tién vé nhiéu nhiéu xay thém
2-3 lau nita”... Bién ban c6 su tham gia va cing ky xac nhan ctia nguyén don 1a ba
T (dai dién theo iy quyén ciia ba Ch, ba Tr, ba Trl, ba L); ba K (bi don); Ngudi c6
quyén loi nghia vy lién quan, gom: Ong L1 (dai dién theo Gy quyén cta A), Ba M
va nguoi lam chirng 1a 6ng Lé Van S va 6ng Phan Nh1.

[2.5] Nhu vay, ndi dung trinh bay ctia ba A, Ba M, ba K, dng Kh va éng T1
pht hop véi ndi dung ghi 4m, ghi hinh tai cudn bang video do ba A cung cap, dugc
nguyén don, nguoi lam ching thira nhan. Ngoai ching cur duy nhat 1a ba B duogc
dung tén trén gidy CNQSDD va da 1ap di chlic ngay 23/4/2012 thi cac nguyén don
hoan toan khong cung cap duoc ching ctr ndo khac chirg minh nguoi tra tién mua
nha dat cho ba K1 12 ba B va ciing khong c6 chimg ctr ching minh ba B da tra lai
cho ba H s6 tién ma ba H da thanh toan cho ba K1.

[3] Pon phan t6 va qua trinh t6 tung, ba A dong ¥ cho cac nguyén don duoc
quyén st dung nha dat trén nhung phai hoan lai gia trji nha dit. Tuy nhién, cac
nguyén don chi yéu cau doi ba K, éng Kh, dng T1 tra lai nha dat theo di chiic cua
ba B va khong dong ¥ tra lai gia tri nha dat theo yéu cau doc lap cua ba A. Hon
nira, hién tai cac nguyén don ciling khong ¢ tai can nha trén ma do ba K, 6ng Kh,
ong T1 truc tiép quan ly, str dung tur nam 1993 nén can cong nhan cho ba A duoc
quyén str dung nha dat trén.

[4] Tir nhitng phan tich trén, du cin cir xac dinh can nha s6 16 duong MTX,
thanh phé LX, tinh An Giang gin lién vé6i thira dat s6 244, to ban do s6 015 do ba
B dimg tén trén gidy CNQSDD thuyc chét 13 tai san caa ba A. Vi vay, viéc ba B 1ap
di chuc ngay 23/4/2012 dé dinh doat cac tai san nay 1a khong dung quy dinh tai cac
Diéu 631, 634, dlém b khoan 1 Piéu 652 B6 luat dan su nim 2005. Tda an cp so
tham chi cin ctr glay CNQSDD dung tén ba B va di chlic ngay 23/4/2012 cua ba B
dé chap nhan yéu cdu cta cac nguyén don 1a khong c6 cin clr nén can chip nhan
khang cao cua ba A, ba K, 6ng Kh, 6ng T1, Ba M.

[5] Khi giai quyét vu an thi ba B d chét. Tai thoi diém cap gidy CNQSDD
cho ba B thi UBND tinh An Giang da thyc hi¢én ding va day du trinh ty, thi tuc
theo quy dinh cua phap luat vé dat dai. Nhu di phan tich tai muc [2], [3], 6 cén ctr
xéac dinh ba A 1a chu sir dung cua thira dat néu trén nén viéc yéu cau ciia ba A vé
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viéc hity gidy chimg nhan quyén sir dung dat s6 01845QSDP/AD ngay 06/12/2001
la khong c6 cén cu.

[6] Hién nay, ba A van con qudc tich Vlet Nam nén can cong nhan cho ba A
duge quyén st dung dit thira 244 13 65,1m?, tai cac diém 3, 6, 7, 8, 9, 12, 13, 15,
16, 17 theo Ban v€ hién trang ngay 19/6/2014 ciia Van phong Pang ky quyén su
dung dat thanh phd LX (nay 13 Vin phong Pang ky dat dai - chi nhanh thanh phd
LX).

[7]1 Pbi v6i can nha co trén dat cac nguyén don khong tranh chép, ba A cling
dong v de ba K, 6ng Kh, 6ng T1 tiép tuc quan 1y nha, dat va khong yéu cau Toa 4n
giai quyét nén Ho1 dong xét xir khong xem Xet. Néu cac duong sy c6 tranh chap s€
duoc giai quyét bang vu an khac. Ba A c6 quyén lién hé co quan c6 tham quyén dé
1am thu tuc cong nhin quyén sé hitu nha & theo quy dinh cua phap luat.

[8] V& chi phi té tung: La 779.000 d(k)ng, cac nguyén don phai chiu toan bo
va da ndp xong. Ba A tu nguyén chiu chi phi to tung la 1.007.000 dong va da ndp
xong.

[9] V& 4n phi so thim: Bugc ba T, Chau, Tran, Trang, Lan phai chiu theo
quy dinh phap ludt. Ba A khong phai chiu an phi so thim. Ong T1, 6ng Kh, ba K,
Ba M, ba A khong phai chiu &n phi phtic tham va dugc tra lai tam Gng an phi.

Vi cac I€ trén,
QUYET PINH:

Can ct khoan 2 Diéu 308, khoan 2 Diéu 309 Bo luat T6 tung Dan su; Cac
Picu 662, 667 B luat Dan sy 2005; Phap 1énh s6 10/2009/UBTVQH12 ngay
27/02/2009 cua Uy ban Thuong vu Quéc hoi vé an phi 1¢ phi Toa an; Nghi quyét
s6 326/2016/UBTVQH14 cta Uy ban Thuong vu Qudc hoi vé an phi va 1& phi Toa
an,

1. Chap nhan khang céo cua ba Truong Hoang A, Nguyén Thi My K,
Truong Phuong Kh, Truong Phuong T1, Truong Thi Tuyét Mai.

2. Pinh chi mdt phan yéu cau khoi kién cua cac nguyén don ddi véi viee
khong yéu cau cac 6ng (ba) Nguyén Thi My K, Truong Phuong Kh, Truong
Phuong T1 phai tra phan dat 0,9m® thudc mot phan thira 244, t& ban do s6 015, toa
lac tai s6 16 duong MTX, thanh phd LX, tinh An Giang.

3. B4c yéu cau khdi kién cua cac nguyén don: Truong Thi Bang Ch, Truong
Thi Ngoc T, Truong Thi Huyén Tr, Truong Thi Diéu Trl, Truong Thi Té L vé
viéc yéu cau ba Nguyén Thi My K, 6ng Truong Phuong Kh ong Truong Phuong
T1 phai tra lai di san thira ké 1a phﬁn dat 65,1m* theo Di chiic ngay 23/4/2012 cua
ba Truong Thi Ngoc B.

4. Béac mot phan yéu cﬁu’ doc 1ap cua ba Truong Hoang A vé viéc huy gidy
ching nhén quyén st dung dat s6 01845QSDD/Ad ngay 06/12/2001, dién tich
9



66m* do Uy ban nhan dén tinh An Giang cap cho ba Truong Thi Ngoc B.

5. Ba Truong Thi Bang Ch, Truong Thi Ngoc T, Truong Thi Huyén Tr,
Truong Thi Di¢u Trl, Truong Thi TS L co nghia vu ndp va’hodc Uy ban nhan dan
tinh An Giang c6 trach nhiém thu hoi gidy chimg nhan quyén st dung dat sd
01845QSDD/Ad ngay 06/12/2001, dién tich 66m? do Uy ban nhan dan tinh An
Giang cép cho ba Truong Thi Ngoc B.

6. Chap nhan mot phan yéu cau doc 1ap ctia ba Truong Hoang A. Ba Truong
Hoang A c6 trach nhiém li€n hé co quan nha nudce c6 tham quyén dé 1am thu tuc
ké khai, dang ky cap gidy ching nhén quyen st dung dat, quyén s¢ httu nha ¢ theo
quy dlnh cua phap luét d6i voi can nha gan lién Vo1 quyén st dung dién tich
65,1m?, thira dit s6 244, to ban d6 sb 015 toa lac tai s6 16 duong MTX, thanh phd
LX, tinh An Giang, tai cac diém 3, 6, 7, 8, 9, 12, 13, 15, 16, 17 theo Ban v& hién
trang ngay 19/6/2014 cua Vin phong Pang ky quyén st dung dat thanh phd LX
(nay la Van phong Pang ky dat dai - chi nhanh thanh phé LX).

7. Vé chi phi t tung:

Bugc cac nguyén don: Truong Thi Ngoc T, Trwong Thi Bang Ch, Truong
Thi T6 L, Truong Thi Di¢u Trl, Truong Thi Huyén Tr lién doi chiu s6 tién
779.000 dong va da nop xong.

Ba Truong Hoang A phai chiu chi phi t6 tung 1a 1.007.000 dong va da ndp
xong.

8. V& an phi
8.1. An phi so tham:

Budc cac nguyén don: Truong Thi Ngoc T, Truong Thi Bang Ch, Truong
Thi T L, Truong Thi Diéu Trl, Truong Thi Huyén Tr, mdi duong su phai chiu
200.000 déng an phi dan su so tham, duoc khau trir vao sb tién 200.000 déng tam
ung an phi da nop tai cac bién lai thu s6 03851, 03852, 03853, 03854, 03855 cung
ngay 24/12/2013 ctia Chi cyc Thi hanh an dan sy thanh phé LX, tinh An Giang,
cac nguyén don da ndp du an phi so tham.

_ Ba Truong Hoang A khong phai chiu an phi va duge hoan tra 21.756.000
dong tam tmg an phi da ndp tai bién lai thu s6 0002157 ngay 26/11/2014 cua Chi
cuc Thi hanh an dan sy thanh pho LX.

8.2 An phi phic tham: Ong Truong Phuong T1, 6ng Truong Phuong Kh,
ba Nguyén Thi My K, ba Truong Duong Tuyét M, ba Truong Hoang A khong
phai chiu va mdi duong su dugc hoan tra 300.000 déng tién tam ung an phi theo
c4c bién lai thu s6 0008759, 0008755, 0008757, 0008756, 0008758 ngay
19/6/2018 cua Cuc Thi hanh an dan sy tinh An Giang,.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh &n dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢o quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7 va Diéu 9
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Luat Thi hanh an dan sy; thot hi€u thi hanh dan dan sy duoc thyc hién theo quy dinh
tal D1éu 30 Luat Thi hanh an dan su.

Ban an phuc thdm c6 hiéu luc phap luat ké tir ngay tuyén an (ngay 30 thang
09 nam 2019./.

Noi nhin: TM.HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan téi cao. THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai Tp HO Chi Minh.

- TAND tinh An Giang.

- VKSND tinh An Giang.

- Cuc THADS tinh An Giang.

- Puong su.

- Luu ho so, (NTMD).

Phan Duc Phuong
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