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VIv Kién tranh chap quyén s dung dat;
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THNH PHO HOA BINH
Véi Hoi dong xét xir so tham gom ¢0:

Chu toa phién tod: Tham phan Tran Hitu Nga.

Cac hoi tham nhan dan: Ngd Thi Nhu Hoa, Pham Quéc Trung;

Thu ky ghi bién ban phién toa: Ba Bui Thai Binh — Thu ky TAND tHnh phé Hoa
Binh;

Pai dién Vién kiém sat nhan dan tHnh ph Hoa Binh tham gia phién tda: Ba Lé Thi
Van — Kiém sat vién;

Mg phién toa cong khai tai try s& Toa an tHnh pho Hoa Binh ngay 28/10/2020, xu
so tham vy an dan sy thu ly s6 41/2012/TLST-DS ngay 18/5/2012, theo Quyét dinh dua
vu an ra xét xir s6 27/2020/QDXXST-DS ngay 16/7/2020, gitta cac duong su:

1/ Nguyén don: Ba Nguyén Thi C, sinh nim 1952;

Pia chi: t6 X, phuong Y, tHnh phd Hoa Binh, tinh Hoa Binh;

CO mgt tai phién toa.

2/ Bi don: Ba Trinh Thi H (Tac Trinh Thu H, Trinh Thi Thu H), Sinh nam 1974;
Dia chi: t6 XX, phuong Y'Y, tHnh phd Hoa Binh, tinh Hoa Binh;

Vang mat tai phién toa dit da dwoc triéu tdp hop I nhiéu lan.

3/ Nguoi lién quan: 7 ,
3.1. Ba Chu Thi Th, sinh ndam 1965; HKTT: t0 N, phuong T, tHnh pho Hoa Binh;
Vang mat nhung da co don dé nghi xu vang mat.

3.2. Ba Nguyén Thi Th (Nguyén Thi H), sinh ndm 1954; Bia chi: to XXX, phuong
Th, tHnh pho Hoa Binh; ’ ,
Vang mat nhung da cé don tir choi tham gia to tung.

3.3. Chong va cac con cua ba Nguyén Thi C, gom:

- Ong Vii Danh Ch, sinh nim 1948; Noi ¢: to X, phuong Y, tHnh phb Hoa Binh;

- Vii Danh C, sinh nam 1972; Dia chi: to X, phuong Y, tHnh phé Hoa Binh.

- Vii Danh C1, sinh nam 1975; Pia chi: t6 X, phuong Y, tHnh phé Hoa Binh.

- BUi Thi Ch, sinh nam 1982; Dia chi: to X, phuong Y, tHnh phd Hoa Binh.

- Vit Kim A, sinh nam 1977; Dia chi: TP, Thuy Phuong, Ttr Liém, H Noi.

Nhiing nguroi ndy vang mat nhung dé cé vin ban iy quyén cho ba C dai dién tham



gia té tung. )
NOI DUNG VU AN:

{1)Theo don khéi Ki¢n va qué trinh cung cdp ching cir va tai phién toa, Nguyén
don Nguyén Thi C cho ring:

Ngay 10/10/2004, Ba CH duogc giao gian nH sé 3 ddy A4 tai Tiéu khu 7 phuong
Thinh Lang, nay thudc t6 01, phuong Thinh Lang, tHnh ph Hoa Binh theo ché do 853
ctia Chinh phu (Quyét dinh giao nH s6 923.CT/TCHC). Ba C da thyc hién day du nghia
vu nop tién cho nH nuée theo quy dinh. Sau khi nhan nH, ba C ¢6 nho ba Chu Thi Th
ban ho gian nH trén; theo yéu cau cta ba Th, ba C da giao Quyét dinh giao nH s6 923 va
viét gidy ban nH, dé trong tén ngudi mua rdi giao cho ba Th giir. Sau d6 ba Th théng tin
lai 1a chua ban dugc nha. Tiép do, ba Th pham toi, bi bat, bi Toéa an xur phat tu giam, nén
ba C khoéng lay lai duoc giay to nha. Nam 2010, ba C théy ba Trinh Thi H sira chita gian
nH s6 3 cia minh, nén ngin chan va khiéu nai dén UBND phuong Thinh Lang giai
quyét. Do hoa giai khéng tHnh, nén ba C khoi kién ra Toa, yéu cau Toa budc ba Trinh
Thi H tra lai gian sé 3 ddy A4 véi dién tich thuc té 1a 62 m? cho gia dinh ba; Khéi phuc
lai tinh trang ban dau caa gian nH; thdo d& cAc tai san gay dung trai phép phia trudc gian
nH s6 3 ¢é dam bao quyén sir dung va sinh hoat binh thudng cho gia dinh ba theo quy
dinh cua phép luat.

Chdng va cac con caa ba C ciing c¢6 quan diém twong tu VSi quan diém cua ba C.

Tai phién toa ba C rit yéu cau budc ba H khéi phuc lai tinh tranh ban dau cua gian
nH s6 3va yéu cau ba H tra lai 61,91 m* nH (Can ct két qua xem xét, tham dinh tai chd)

{2} Ba Chu Thi Th thira nhan néi dung ba Nguyén Thi C khai nhu trén 1a chinh x4c
va khang dinh ban than khdng ban gian nH sé 3 day A4 cho ba Trinh Thi H. Theo ba Th,
do vay cua ba H 20.000.000 dong theo mic 13i ngay (L&i cao) khéng tra dugc, nén ba H
da ép ba Th viét giay ban gian nH s6 3 ddy A4 cho ba H dé trir ng. Do qué so hai, nén ba
Th budc phai viét gidy ban nH giao cho ba H giir cling véi giay giao nH s6 923 caa ba C,
gidy chuyén nhuong nH viét tay ma ba Th gilr cua ba C (Ba Th da viét t&n minh vao
doan ma ba C dé tréng tén ngudi mua theo yéu cau cua ba H). Do vay, ba Th dé nghi Toa
an buoc ba H tra lai nH cho ba C.

{3}Quié trinh cung cap chtng cw, bi don Trinh Thi H cho ring ban than di mua gian
nH s6 3 ddy A4 cia ba Chu Thi Thi Th; Mic di khéng ra chinh quyén dia phuwong lam
thii tuc theo quy dinh chung, nhung ba Chu Thi Th da viét Giay mua ban nH giao cho ba
H giir kém theo gidy to cua gian nH trén (Quyét dinh giao nH, Giay ban nH cua ba C cho
ba Th). Do d6 khong dong Y tra lai nH theo yéu cau caa ba C.

{4} Tai phién toa so tham, Pai dién Vién Kiém sat cho rang cac duong su vang mit
da uy quyén cho ngudi khac dai dién tham gia t6 tung, hoic da c6 don dé nghi xir vang
mat, hodc da duogc triéu tap phién tda hop I& nhiéu lan nhung van vang mit, nay dé nghi
ap dung cac diéu 227, 228 cua Bo luat t tung dan su, xét xir vang mat cac duong su nay.

Vé noi dung: dé nghi chap nhan yéu cau khai kién cia cac Nguyén don, budc ho ba
Trinh Thi H pha r& toan b cdng trinh, vat kién tric dung phia trudc gian nH s6 3 va tra
lai cho Gia dinh ba gian sé 3 ddy A4 tai t6 01, phuong Thinh Lang, véi dién tich xay
dung thuc té 12 61,91 m? (nH xay 01 tang).



NHAN PINH CUA TOA AN:

{5}Vé t6 tung: Trong vu 4n ndy, cac duong su vang mit da ay quyén cho nguoi
khac dai dién tham gia t0 tung, hodc da c6 don dé nghi xur ving mat, hogc da duoc trigu
tap phién toa hop 1€ nhiéu lan nhung van vang mat. Nay ap dung cac diéu 227, 228 cua
Bo luat té tung dan sy, xét xtr vang mit cac duong su nay.

Thdy rang:

{6} Gian nH sé 3 day A4 tai tiéu khu 7 sau d6 doi tHnh t6 02, nay 1a t6 01 phuong
Thinh Lang, tHnh phd Hoa Binh tir day viét tit 1a gian s6 3. Quyét dinh 923.CT/TCHC
ngay 10/10/2004 cta Cong ty Song Pa 2 Tong cong ty Song Pa tir day viét tat 1a Quyét
dinh 923.

{7} Ba Nguyén Thi C cho rang ngay 10/10/2004, gia dinh ba nhan Quyét dinh s6
923 va duoc giao gian s6 3 theo ché do 853 cua Chinh Phi (Dién tich xay dung thuc té 1a
61,91m?). Gia dinh ba d ndp du 6.500.000 dong vao ngan sach nH nudéc theo yéu cau va
duoc quyén st dung, 1am thu tuc dé nghi co quan nH nudc ¢ tham quyén cap Giay
chung nhan quyén su dung dat, quyén s¢ hitu 61,91 m* nH ¢ thuoc gian sé 3. Loi khai
nay phu hop vai loi khai caa ba Chu Thi Th va cac tai liéu, ching ci thu thap duoc;

{8} Ciing theo ba Nguyén Thi C thi ban than ba khdng ban gian sé 3 cho ba Th ma
chi nho ba Th béan ho va da viét gidy chuyén nhuong nH &, dé trong tén ngudi mua giao
cho ba Th gitr cing véi Quyét dinh 923 dé khi c6 ngudi mua thi ba Th dién tén nguoi
mua vao (Lam theo yéu cau ctia ba Th). Viéc ba Th dién tén Chu Thi Th va ky vao giay
chuyén nhugng d6 véi tu cach nguoi mua la trai véi thoa thuan ban dau; Ba C khdng
duoc nhan tién cua ba Th; Do d6 ba C khang dinh khong c6 viéc mua béan gian sé 3 gitra
ba C vai ba Th. Loi khai nay cua ba C phu hop vaéi cac tai liéu, ching cir thu thap dugc
va phu hop vai loi khai caa ba Chu Thi Th.

{9} ba Nguyén Thi C cho rang ba Trinh Thi H di chiém dung trai phép gian s6 3
Cua gia dinh ba.

Vé noi dung ndy, ban than ba Chu Thi Th ciing xac nhan gian sé 3 1a cua ba C,
nhung do ba Th vay tién cua ba H khdng tra duoc, nén ba H bat ng, buoc ba Th ky vao
glay chuyén nhuong nH ¢ ba C dwa cho va budc ba Th viét tiép giay ban gian s6 3 cho ba
H dé hop phap héa Hnh vi cho vay va doi ng. Ba H la nguoi gitt Quyét dinh 923 cuing
vé6i 02 gidy chuyén nhuong nH néu trén va chlem gian s6 3.

Nhu vay, viéc ba Nguyén Thi C yéu cau Toa budc ba Trinh Thi H tra lai cho gia
dinh ba gian sb 3 véi dién tich xay dung thuc té 12 61,91m? 14 ¢6 co sd, can chap nhan.

{10}Do ba Trinh Thi H dyng 01 mai ton, ca két cAu mai c6 dién tich 40,18 m* phia
truge gian sb 3 khong phép, vi pham phap luat, gay anh huong dén quyén st dung gian
s6 3 mot céch binh thuong, nén ba C yéu cau Toa budc ba Trinh Thi H phai thdo r& 1a c6
can ct, can chap nhan.

{11}Ba Nguyén Thi C tu nguyén chiju toan bo chi phi xem xét, tham dinh tai chd va
dinh gié tai san. Su tu nguyén 1a hop phap duoc chap nhan.

{12} Ba Trinh Thi H phai chiu 200.000 dong an phi dan sy so tham;

Bai cac I€ trén;



QUYET PINH:

{14}Ap dung cac diéu 688, 166, 579 BLDS nam 2015; diéu 147 cua Bo luat t6 tung
dan su; diéu 48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016; Phap lénh sb
10/2009/UBTVQH12 ngay 27/02/2009 cua Uy Ban thuong vu Québc hoi, quy dinh vé &n
phi, 1€ phi Toa &n, nay tuyén xur nhu sau:

1/ Chap nhan yéu cau khai kién cua nguyén don Nguyén Thi C;

2/ Budc ba Trinh Thi H tra lai cho gia dinh ba Nguyén Thi C gian nH sé 3 ddy A4
tai t6 01, phuong Thinh Lang, tHnh phé Hoa Binh, tinh Hoa Binh véi dién tich xay dung
thuc té 12 61,91m? (NH xay 01 tang, mai lop ngdi hdn hop, di cii; Mit trude bam duong
Truong Héan Siéu).

2/ Bugc ba Trinh Thi H thdo d& toan bo méi ton ca két cau mai (40,18m%) an ngix
phia trudc mat tien cua gian so 3 day A4 tai to 01, phuong Thinh Lang, tHnh pho Hoa
Binh, tinh Hoa Binh.

3/ Gia dinh ba Nguyén Thi C c6 nghia vu lién hé voi co qua nH nuéc c6 tham
quyen, dé lam tha tuc dé nghi xem xet cap Giay chang nhan quyén vé tai san co lién
quan dén 61,91 m* nH néu trén;

4/ Pinh chi giai quyét yéu cau budc ba H khdi phuc lai tinh tranh ban dau cia gian
nH s6 3 day A4 tai t6 01, phuong Thinh Lang, tHnh pho Hoa Binh cua ba Nguyen Thi C
(Do ba C da rat yéu cau nay).

5/ Ba Trinh Thi H phai chiu 200.000 d5ng &n phi dan su so tham;

Ba Nguyén Thi C duoc tra lai 200.000 dong tam {mg 4n phi da nop tai Chi Cuc thi
Hnh é&n dan sy tHnh pho Hoa Binh, theo Bién lai thu tien s6 01040 ngay 17/5/2012;

Ba Nguyén Thi C chiu toan bo chi phi té tung khac (Ba C da nop du).

6/ Céc duong su duoc quyen khang céo phiic tham trong han 15 ngay, ké tir ngay
tuyén an. Puong sy vang mat dugc khang cao trong han 15 ngay, ké tir ngay nhan keét
qua xét xtr.

An xtr cong khai so tham.

Noi nhan: T.M HOI PONG XET XU SO THAM

- TAND tinh Hoa Binh; Chu Toa phién toa
- VKSND tHnh phé Hoa Binh;

- Chi cuc THADS tHnh phé Hoa Binh;

- UBND phuong, xd noi BS cu tru;

- Puong su;

-Luu HS + VT + LT.



