TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - HAI PHONG Poc 1ap- Tw do- Hanh phic

Ban 4n sd: 36/2025/HS-ST
Ngay 13-8-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - HAI PHONG

- Thanh phin Hpi dong xét xir so' thim gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Binh

Cédc Hoi tham nhén dén:

Ong Nguyén Minh Toan

Ong Pinh Qubc Hoang.

- Thu ky phién toa: Ba D Thi Tinh — Thu ky Toa 4an nhan dan khu vuc 3-
Hai Phong.

- Dgi dign Vign kiém sdt nhan dan khu vyee 3-Hai Phong tham gia phién
toa: Ba Nguyen Hong Ly va ba Nguyén Bich Ngoc - Kiém sat vién.

Ngay 13 thang 8 nam 2025 tai tru sé Toa an nhan dan kKhu vyc 3—Hai Phong
xét xtr so tham cdng khai vu an hinh su so tham thu 1y sb: 09/2025/TLST-HS ngay
10 thang 7 nam 2025 theo Quyét dinh dua vu an ra xét xir s6: 26/2025/QDXXST-HS
ngay 31 thang 7 nam 2025, ddi véi cac bi cao:

1. Dwong Thi H, sinh ngay 08/7/1971. Noi cu tra: phd Ph, phuong N, Quan
L& Chan, thanh phd Hai Phong (nay 1a phd Ph, phudng A, thanh ph Hai Phong); nghé
nghiép: Lao dong tu do; trinh d6 van hoa: Lop 7/12; dan tdc: Kinh; gidi tinh: Ni;
tén gido: Khong; qudc tich: Viét Nam; con dng Duong Van S va ba Nguyén Thi H;
c6 chong 1a Pham Binh H (da chét) va 02 con; tién an, tién su: Khong; bi tam gitr
ngay 04/11/2024, d&én ngay 11/11/2024 chuyén tam giam; c6 mit.

2. Dwong Vinh L, sinh ngay 19/4/2001. Noi diang ky thuong tra: S6 10/271
phd H, T6 5, phuong L, quan Kién An, thanh phd Hai Phong (nay 1a s6 10/271 phé H,
T6 5, phuong K, thanh phd Hai Phong); noi ¢ S6 24/102 phé T, T6 1, phudng L, quan
Kién An, thanh ph Hai Phong (nay 1a s6 24/102 phé T, T6 1, phuong K, thanh phd
Hai Phong); nghé nghiép: Lao dong ty do; trinh d6 van hoa: Lép 8/12; dan toc:
Kinh; giéi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Duong Vinh
P va ba Trinh Thi B; ¢6 vo 1a Pham Thi Hong Nh va 02 con; tién 4n, tién sy: Khdng;
nhan than: Tai Quyét dinh s6 20/QD-XPHC ngay 18/3/2021 Cong an quan Hong
Bang, thanh phd Hai Phong xtr phat hanh chinh vé hanh vi xam hai strc khoe cia



nguoi khac (chdp hanh xong ngay 21/5/2021); bi tam gitt ngay 03/11/2024, dén
ngay 11/11/2024 chuyén tam giam; c6 mit.

3. Pham Thi Hong Nh, sinh ngay 30/8/2003. Noi cu tri: S6 54/169 phé Ph,
phuong N, Quan Lé Chén, thanh phd Hai Phong (nay 1a s6 54/169 phé Ph, phuong A,
thanh phd Hai Phong); nghé nghiép: Lao dong tu do; trinh d6 van hoa: Lép 5/12;
dan toc: Kinh; gidi tinh: Nit; ton gido: Khong; quéc tich: Viét Nam; con 0ng Tran
Minh A va ba Pham Thi Bich Th; c6 chdng 1a Duong Vinh L va 02 con; tién an,
tién su: Khong; bi tam giir ngay 03/11/2024, dén ngay 11/11/2024 thay ddi bién
phap ngan chan Cam di khéi noi cu tri; c6 mit.

NOI DUNG VU AN:

Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 21 gid 30 phat ngay 03/11/2024, tai trudc cira Toa nha SHP s6 12
Lach Tray, phuong Lach Tray, Quan Ngo Quyén, thanh phd Hai Phong, Cong an
Quan Ngb Quyeén phat hién, bat qua tang Duong Vinh L va Pham Thi Hong Nh ¢
hanh vi cat giit trai phép chat ma tay, thu giit trong tai quan bén phai ciia Nh 01 tdi
nilon kich thudc khoang 7x12cm, bén trong chira s¢i thuc vat kho (niém phong
mau QT1); thu trong tii quan bén trai cia Nh 01 hop gidy kich thudc khoang
1x5x9cm, trong ¢6 02 thi nilon, kich thudc mdi tai khoang 7x12cm, bén trong déu
chira soi thuc vat khd (niém phong mau QT2 va mau QT2-A); thu giit cia Nh 01
dién thoai di dong nhan hi¢u Iphone 12 Promax mau xanh; thu gitt cua L 01 di¢n
thoai di dong nhan hi¢u Iphone 11 Promax mau vang va 01 xe mo t6 nhan hi¢u
Yamaha Jupiter mau d6 mang bién kiém soat 16P6-0334.

Kham xét noi ¢ ciia Duong Vinh L va Pham Thi Hong Nh khong thu gitr
duoc dd vat tai liéu gi lién quan dén vu an.

Tai Co quan diéu tra, Duong Vinh L va Pham Thi Héng Nh khai nhan: L va
Nh ¢6 quan hé vo chéng. Do hoan canh khé khan, L va Nh nay sinh ¥ dinh mua ma
tiy Tobaco vé ban kiém 10i. Biét bac ho 1a Duong Thi H c¢6 ban ma ty Tobaco
nén L, Nh thong nhat L gap H dé hoi mua ma tiy Tobaco vé ban. Trung binh mdi
lan L mua ctua H 01 tGi ma tiy voi gia 600.000 dong, duoc khoang 50 gam ma tiy
Tobaco rdi mang vé nha tro tai dia chi s6 24/102 phd T, phuong L, quan Kién An,
thanh phd Hai Phong chia thanh cac tai nhé dé ban véi gia tir 100.000 dong dén
200.000 dong. Néu ban hét sé ma tay trén s& hudong loi duoc khoang 1.000.000
dong. Ca hai dung tai khoan Facebook “Db choi gi6i tré” ding bai, lién lac ban ma
tiy cho khach va md 01 tai khoan tai ngan hang MB Bank c6 sé tai khoan
3900130082003 mang tén Pham Thi Hong Nh dé nhan va chuyén tién mua ban ma
tay. Sé tién thu duoc, ca hai vo chéng st dung vao vi¢c chi ti€u sinh hoat chung.



L d nhiéu lan mua ma tiy ciia H nhung khong nhé cu thé, chi nhé 03 lan
gan nhat vao cic ngdy 28/10/2024, 30/10/2024 va 02/11/2024, L dén nha cta H &
s6 54/169 phé Ph, phuong N, Quan Lé Chan, thanh phé Hai Phong gip va mua cta
H mdi 1an 600.000 dong ma tiy Tobaco. L d3 tra tién cho H.

S6 ma ty trén, L va Nh di nhiéu 1an ban cho khich nhung khong nhé cu
thé, L va Nh chi nhé céc 1an sau:

- Khoang thang 10 ndm 2024, tai khu vuc chan cau Niém, Nh ban cho mot
nguoi khong 16 lai lich, dia chi cé tai khoan Facebook “Nhat An” 01 tii ma tay
Tobaco véi gia 200.000 dong.

- Ngay 02/11/2024, tai L ban cho “Nhat An” 02 tii ma tay Tobaco véi gia
400.000 dong.

Ca hai 1an trén “Nhat An” déu tra tién mat cho L.

- Céc ngay 01/11/2024, 02/11/2024 va 03/11/2024, mdi ngay L ban cho
Nguyén Tién M (sinh nim 2004, noi cu tri s6 2/52A phé L, phuong H, Quan Lé
Chén, thanh phé Hai Phong) 01 tti ma tiy Tobaco véi gia 100.000 dong. M da tra
200.000 dong, con 100.000 ddong mua ma tly ngay 03/11/2024 M chua tra tién.

- Chiéu ngay 03/11/2024, tai khoan Facebook “Nhat An” tiép tuc nhan tin
qua ung dung Messenger hoi mua 400.000 dong ma tay Tobaco. Nh tra 10 tin
nhéin dé)ng v va hen tbi s& giao dich tai khu vuc trude ctra toan nha SHP trén duong
Lach Tray. Pén khoang 21 gio ciing ngay, Nh cho 02 tdi ma tiy Tobaco vao trong
01 hop gidy kich thuéc khoang 1x5x9cm cit gidu trong tii quan bén trai dé giao
cho “Nhat An” dong thoi cat gidu 01 tai ma tdy Tobaco vao tii quan bén phai dé
néu c6 khach héi mua s& ban. Sau d6, Nh bdo L diéu khién xe mo to BKS: 16P6-
0334 cho Nh di giao ma tiy cho khach. Pén khoang 21 gid 30 phut cing ngay, khi
ca hai di dén diém hen thi bi co quan Cong an phat hién, bat qua tang.

Can ctr tai liéu diéu tra, ngdy 04/11/2024 co quan Canh sat diéu tra Cong an
Quan Ngb Quyén thuc hién Lénh giit nguoi trong trudng hop khan cép d6i voi
Duong Thi H.

Kham xét khan cap noi ¢ ctia H, thu giir tai ddu giuong tang 1 trong phong
ngu ctia H 01 hop gidy kich thude khoang 15x15x20 cm bén trong 08 tai nilon kich
thudc moi tii khoang 4x7 cm bén trong mdi tai déu chua soi thuc vat kho (ni€m
phong mau KX1); 02 tai nilon kich thuéc mdi tii khoang 5x8 cm bén trong mdi tui
déu chira soi thyc vat kho (niém phong mau KX2); thu trén san tai gac lung trong
phong ctia H 01 hop gidy kich thude khoang 7x17x35 cm trong ¢6 01 can dién tir
mau tréng, 01 ti nilon kich thudc khoang 15x15 cm bén trong chura sgi thuc vat
kho (niém phong mau KX3); 20 vé thi nilon kich thudc mdi tii khoang 4x7 cm; 10
vo tai nilon kich thudc méi tai khoang 5x8 cm; 01 16 nhya mau xanh bén trong cé
01 tai nilon kich thuéc khoang 24x35 cm bén trong chira sgi thuc vat khé (niém



phong mau KX4); 01 tai nilon kich thudc khoang 15x15 cm bén trong chira soi
thuc vat kho (niém phong mau KX5); 01 tai nilon mau xanh kich thuéc khoang
30x30 cm bén trong chia soi thuc vat kho (mau KX6). Ngoai ra, co quan Cong an
con thu gitr cia H 01 dién thoai di dong nhan hiéu Iphone 6S.

Tai Co quan diéu tra, Duong Thi H khai nhan noi dung pht hop véi 10i khai
ctia Duong Vinh L, Pham Thi Hong Nh. Ngoai ra, H con khai: Do ban than khong
c6 viéc lam nén di ndy sinh ¥ dinh mua ma tiy Tobaco vé chia nho ban kiém 1.
H thuong dén khu vuc chan cau Niém gip, mua ctia mot ngudi dan ong (khong rd
lai lich, dia chi) mdi lan 02 tii Tobaco, dugc khoang 100 gam ma tiy voi gia
1.000.000 ddng. Sau d6, H mang vé nha chia dugc khoang 34 tai nilon, ban mdi tai
v6i gid 50.000 dong. Néu ban hét s ma tay trén, H thu duoc sd tién 1a 1.700.000
ddng, thu logi 700.000 dong. H di ban ma tay cho nhiéu khach, nhung H khong
nhd.

Tir thang 6 nam 2024 biét H ban ma tiy nén vo chong Nh, L hoi mua ma tiy
Tobaco ciia H. Do ¢6 quan hé ho hang nén H dong y ban cho vo chong Nh, L 01
thi ma tay Tobaco 50 gam voi gid 600.000 dong, huong loi 100.000 dong. L da
nhiéu 1an dén nha H mua ma tiy nhung H khong nhé cu thé, H chi nhé 03 1an gan
nhat vao ngay 28/10/2024, 30/10/2024 va 02/11/2024 nhu Nh, L khai.

Kham xét khan cép chd & ciia Nguyén Tién M, Co quan diéu tra khong thu
giir tai lidu, dd vat gi lién quan.

Tién hanh triéu tap lay 101 khai ctia Nguyén Tién M khai nhan: Do ¢6 nhu
cau st dung ma tiy, M da 03 1an mua ma tay ctia Nh, L. S6 ma tay trén, M d4 str
dung mgt minh hét.

Kiém tra va gidm dinh dién thoai cia Duong Vinh L, Pham Thi Héng Nh
phat hién cac nodi dung tin nhin Messenger mua ban ma tiy giita tai khoan
Facebook “Pd choi gidi tré” voi “Nhat An” va Nguyén Tién M ngay 31/10/2024,
01/11/2024, 02/11/2024, 03/11/2024. Pién thoai ciia Duong Thi H luu giit sé dién
thoai cia Pham Thi Héng Nh dé lién lac mua ban ma tuy.

Két qua xét nghiém nudc tiéu ciia Duong Vinh L, Pham Thi Hong Nh va
Duong Thi H déu am tinh v&i test thir cac chat ma tay.

Tai ban két luan giam dinh s6 1269/KL-KTHS ngay 08/11/2024 cua Phong
k¥ thuat hinh sy Cong an thanh phd Hai Phong két luan:

Thiee vt khé dang soi ciia mau OTI givi giadm dinh ¢6 khéi lwong: 2,51 gam,
tim thdy chat ma tiy, loai: MDMB-4en-PINACA.

Thuc vat kho dang soi cua mau QT2 gui giam dinh co khoi lwong: 3,00 gam,
tim thdy chat ma tiy, loai: MDMB-4en-PINACA.



Thuc vat kho dang soi cua mau QT2-A gui giam dinh co khoi luwong: 3,70
gam, tim thdy chat ma iy, loai: MDMB-4en-PINACA.

Thuc vat kho dang soi cua mau KXI gui giam dinh co khoi luong: 14,63
gam, tim thdy chat ma tiy, logi: MDMB-4en-PINACA.

Thuc vdt kho dang soi cua mau KX2 gui giam dinh co khoi luwong: 8,12 gam,
tim thdy chat ma tiy, logi: MDMB-4en-PINACA.

Thuc vat kho dang soi cua mau KX3 gui gidm dinh co khéi luong: 31,14
gam, tim thdy chat ma iy, loai: MDMB-4en-PINACA.

Thuc vat kho dang soi cua mau KX4 gui giam dinh co khoi luong: 36,68
gam, khéng tim thdy chdt ma tiy va tién chat.

Thuc vat kho dang soi cua mau KX5 gui giam dinh co khoi lwong: 51,90
gam, tim thdy chat ma tiy, logi: MDMB-4en-PINACA.

Thuc vat kho dang soi cua mau KX6 gui giam dinh co khoi luong: 79,17
gam, khéng tim thdy chdt ma tiy va tién chdt.

Viéc thu gitr, tam giir tai licu do vat, xu 1y vat ching:

- Xe md t6 nhan hiéu Yamaha Jupiter BKS 16P6-0334 két qua diéu tra, x4c
minh c6 s6 khung, s6 may 1a nguyén thity, khong bi tdy xoa hodc sira chita cac ky
tu, chii xe 1a Vil Anh T (sinh nam 1991, dang ky thudng tra: S6 06/54 phd Luong
Kh, phuong C, quan Ngb Quyén, thanh ph Hai Phong). Thang 10/2021, anh T da
ban xe cho mot ngudi khong quen biét voi gia 10.000.000 dong (khong co gidy tor
mua ban). Tai Co quan diéu tra, Duong Vinh L khai ngudn goc xe trén 1a do L
muon cia mot nguoi ban xa hoi tén Viét Anh (L khong ro lai lich, dia chi). Co
quan Canh sat diéu tra dd ra quyét dinh tach tai lidu, do vat sd 7619 ngay
28/5/2025 dé tiép tuc xac minh, diéu tra 1am rd.

- Chuyén Thi hanh an dan sy thanh phd Hai Phong quan 1y: 01 hop niém
phong sé 8892/C09(TT2) bén trong chira 1,15 gam thuc vat kho cua miu QTI;
1,20 gam thuc vat khd cia mau QT2; 2,00 gam thyc vat kho cua mau QT2-A;
10,35 gam thuc vat kho cua mau KX1; 4,84 gam thuc vat kho cia mau KX2; 22,25
gam thuc vat kho cia mau KX3; 20,19 gam thuc vat kho ciia mau KX4; 36,81 gam
thuc vat kho ciia mau KX5; 54,57 gam thyc vat kho ctia mau KX6 (cac mau QT1,
QT2, QT2-A, KX1, KX2, KX3, KX5 tim thay chat ma thy MDMB-4en-PINACA)
va toan by vo bao goi cua mau vat; 01 can dién tir; 20 vo tai nilon kich thudc mdi
tai khoang 4x7cm; 10 v6 tai nilon kich thudc mdi thi khoang 5x8cm; 01 rd nhyua
mau xanh; 01 dién thoai di dong nhan hi¢u Iphone 12 promax mau xanh da qua st
dung thu gitt cia Pham Thi Héng Nh; 01 dién thoai di dong nhan hiéu Iphone 11
promax mau vang da qua st dung thu gilt cia Duong Vinh L; 01 dién thoai di
dong nhan hiéu Iphone 6S da qua sur dung thu gilr cia Duong Thi H.



Tai ban cdo trang s6 05/CT-VKSKV3 ngay 08/7/2025 cta Vién kiém sat nhan
dan khu vuc 3 - Hai Phong da truy t6 Duong Thi H, Duong Vinh L va Pham Thi
Hong Nh vé toi Mua ban trai phép chat ma tiy theo diém b khoan 2 Piéu 251 cia
Bo luat Hinh su.

Pai dién Vién Kiém sat nhan dan khu vuc 3 - Hai Phong thuc hanh quyén
cong to tai phién toa trinh bay 161 luan ti, gitt nguyén quan diém truy to dbi voi
cac bi cao theo toan bd ndi dung cao trang va dé nghi Ho1 déng xét XU

- Tuyén bd Duong Thi H, Duong Vinh L va Pham Thi Héng Nh pham t6i
Mua bén trai phép chat ma tiy.

- Ap dung diém b khoan 2 Diéu 251, diém s khoan 1 Biéu 51, Piéu 38, Diéu
17 va Piéu 58 cua Bo luat Hinh sy, xu phat bi cdo Duong Thi H murc an tir 09 nam
ti dén 10 nam t0, xir phat bj cdo Duwong Vinh L mirc an tir 09 nim 06 thang ti dén
10 nam tu, xu phat bi cdo Pham Thi Héng Nh mtrc an tr 08 nam 06 thang tu dén
09 nam tu.

- V& hinh phat bd sung: Can ctr vao tinh chit, mic d6 pham toi va xét cac bi
c4o khong c6 nghé nghiép thu nhap 6n dinh, khong c6 tai san riéng nén dé nghi
mién ap dung hinh phat b6 sung cho c4c bj céo.

- Vé xtr 1y vat ching: Ap dung céc diém a, ¢ khoan 1 Diéu 47 B6 luat Hinh su
va cac diém a, ¢ khoan 2 Diéu 106 Bo luat T6 tung hinh su,

+ Tich thu, tiéu huy 01 hop niém phong sb 8892/C09(TT2) bén trong chira
1,15 gam thuc vat kho ciia mau QT1; 1,20 gam thuc vat kho ctia mau QT2; 2,00
gam thuc vat kho ciia mau QT2-A; 10,35 gam thuc vat kho cia mau KX1; 4,84
gam thuc vat kho cia mau KX2; 22,25 gam thuc vat kho ciia mau KX3; 20,19 gam
thuc vat kho ciia mau KX4; 36,81 gam thuc vat kho ciia mau KX5; 54,57 gam thuc
vat kho ctia mau KX6 (cac mau QT1, QT2, QT2-A, KX1, KX2, KX3, KX5 tim
thay chat ma thy MDMB-4en-PINACA) va toan bo vo bao goi ctia mau vat; 01 can
dién tir; 20 vo tai nilon kich thudc mdi tai khoang 4x7cm; 10 vo tai nilon kich
thudc mdi thi khoang 5x8cm; 01 16 nhya mau xanh.

+ Tich thu sung quy nha nudc 01 dién thoai di dong nhan hi€u Iphone 12
promax mau xanh da qua st dung thu giir ciia Pham Thi Hong Nh; 01 dién thoai di
dong nhan hiéu Iphone 11 promax mau vang da qua st dung thu gilt cia Duong
Vinh L; 01 di¢én thoai di dong nhan hi¢u Iphone 6S da qua st dung thu gilr cuia
Duong Thi H.

- Bugc bi cao Duong Thi H phai nop lai s6 tién thu dugc tir viéc ban ma tuy
cho Duong Vinh L va Pham Thi Nh 13 1.800.000 dong. Budc cac bi cido Duong
Vinh L, Pham Thi Hong Nh phai lién d¢i ndp lai s6 tién 800.000 dong 1a tién thu
duoc tir viéc ban ma ty cho tai khoan facebook “Nhat An” va Nguyén Tién M.



- V& an phi: C4c bi cdo Duong Vinh L, Dwong Thi H va Pham Thi Hong Nh
phai chiu an phi hinh sy so tham theo quy dinh cua phap luat.

Tai phién toa, cac bi cao da khai nhan toan bd hanh vi ciia minh nhu ndi dung
ban céo trang da truy t6. Trong 151 ndi sau cung, cic bi cio déu dé nghi Hoi dong
xét xir xem xét giam nhe hinh phat dé c4c bi cdo sém duge tré vé véi xa hoi, 1am
lai cudc doi, tré thanh cong dan c6 ich cho gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra, Piéu tra
vién, Vién kiém sat nhan dan quan Ngb Quyén (nay 1a Vién kiém sat nhan dan khu
vuc 3 — Hai Phong), Kiém sat vién: Trong qué trinh diéu tra, truy t§ clia co quan
tién hanh to tung, cua nguoi tién hanh td tung da thyc hién dung vé thAim quyén,
trinh ty, thu tuc, quy dinh cua B luat T tung hinh su. Qua trinh diéu tra, truy tb
va tai phién toa, CaC bi cdo va nhitng ngudi tham gia t6 tung khac khong c6 ¥ kién
hay khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do vay, cac hanh vi, quyét dinh to tung ciia Co quan tién hanh to
tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.

[2] Vé t6i danh: Loi khai cta cac bi céo tai phién toa pht hop 10i khai cua
cac bi cdo tai co quan diéu tra, phu hop v6i nhau, phii hop véi bién ban bét nguoi
pham toi qua tang, vat chimg thu giit, két lun gidm dinh, dit liéu kiém tra trich xuét
dién thoai va céc tai liéu, chung ctr khac c6 trong ho so vu an. Nhu vay, da c6 du
co so két luan:

Duong Thi H c¢6 hanh vi 03 lan béan trai phép ma tiy Tobaco cho Duong
Vinh L va Pham Thi Hong Nh vao ngay 28/10/2024, 30/10/2024 va 02/11/2024
mdi 1an 600.000 dong, hudng loi s6 tién 300.000 ddng. Khdi lugng thu giir dugc 1a
115 gam, tim thdy chit ma tay loai MDMB-4en-PINACA (gdém cic mau QT1,
QT2, QT2-A, KX1, KX2, KX3, KX5).

Duong Vinh L va Pham Thi Héng Nh d4 c6 hanh vi 06 1an ban ma tuy loai
Tobaco, cu thé: Giira thang 10/2024 ban cho tai khoan facebook “Nhat An” 01 tai
ma tiy Tobaco véi gia 200.000 ddng, ngay 01/11/2024 ban cho tai khoan facebook
“Nhat An” 02 tGi ma tay Tobaco véi gia 400.000 dong; ngay 01/11/2024, ngay
02/11/2024 va ngay 03/11/2024, ban cho Nguyén Tién M mdi lan 01 tGi ma tay
Tobaco véi gia 100.000 dong, khoang 21 gio 30 phit ngay 03/11/2024 khi L va Nh
mang ma tly di giao cho khach thi bi Cong an Quan Ngo Quyén phat hién, bat qua
tang. Khéi luong thu giit duge 14 9,21 gam, tim thay chat ma tiy loai MDMB-4en-
PINACA (gdm cac mau QT1, QT2, QT2-A).



Céc bi cao 1a nguoi c6 du tudi chiu trach nhiém hinh su va c¢6 du nang luc
trach nhiém hinh su, cin cir vao sé 1an cac bi cdo ban ma tiy va céc tinh tiét khac
cua vu an xac dinh hanh vi ctia céc bi cdo da pham tdi vao toi Mua ban trai phép
chit ma tay, vi pham diém b khoan 2 Diéu 251 cua B luat Hinh su véi tinh tiét
dinh khung hinh phat: “Pham t3i 02 lan tré lén”.

[3] Vi vy, Vién kiém sat nhan dan khu vuc 3 - Hai Phong truy t6 cac bi cdo
Duong Thi H, Duong Vinh L va Pham Thi Hong Nh vé t6i “Mua ban trai phép
chat ma tiy” theo diém b khoan 2 Diéu 251 ctia Bo luat Hinh su 1a hoan toan c6
can cu, dang nguoi, dung toi, dung phép luat.

[4] Hanh vi cta céac bi cao la nguy hiém cho x3 héi, duoc thuc hién do 16i ¢d y
truc tiép, da xam pham ché do quan ly cia Nha nuéde vé viée trao ddi va st dung cac
chit ma tuy, gay mét trat tu tri an tai dia phuong nén can xét xr nghiém nham muc
dich gido duc riéng ddi véi cac bi cao va phong ngira chung.

[5] V& tinh tiét ting niang trach nhiém hinh su: Cac bi cdo Duong Vinh L,
Pham Thi Hong Nh d4 06 lan ban trai phép chit ma tay, nhung khong 1ay lam
nguon séng chinh nén khong c¢é cin ct xac dinh L, Nh pham tdi c6 tinh chat
chuyén nghiép.

Cac bi cao khdng c6 tinh tiét ting nang trach nhiém hinh sy theo quy dinh tai
Diéu 52 ctia Bo luat Hinh sy.

[6] V& tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra va tai phién
tda, cac bi cao "thanh khan khai bdo, an nan hoi cai” nén déu dugce hudng tinh tiét
gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Diéu 51 cua B luat
Hinh su.

[7] V& nhan than: Céc bi co Duong Vinh L, Duong Thi H va Pham Thi Héng
Nh déu khong c6 tién an, tién sy; tuy nhién, bi cdo Duong Vinh L di ting bj Cong
an quan Hong Bang xtr phat hanh chinh vé hanh vi xdm hai stc khoe cta nguoi
khac (Quyét dinh s6 20/QD-XPHC ngay 18/3/2021, chap hanh xong ngiy
21/5/2021) mic du day khong dugc coi 1a tién sy nhung cho thay y thic chap hanh
phap luat ctia bi cao L kém.

[8] V& vai tro: Bi cdo Duong Thi H 1a dau moi ban ma tuy cho bi cdo L va bi
cao Nh dé L va Nh ban lai cho cac d6i tuong khac. Mic du sé 1an ban ma tay cta
bi cdo H it hon bi céo L va bi cio Nh, nhung khéi luong ma tiy H ban cho L va Nh
16n hon khéi lwong ma tay L va Nh ban lai cho cac d6i twong khac nén bi cao H 1a
nguodi ¢6 vai tro cao nhat. Bi cao L va bi cdo Nh cling mua ma tiy va chia s ma
tiy mua ciia H thanh cic ti nho, cling tao tai khoan Facebook “P6 choi gidi tré”
dang bai, lién lac ban ma tiy nén co vai tro ngang nhau. Nhung bi cdo Duong Vinh
L va Pham Thi Hong Nh ¢6 quan hé 13 vo chdng, bi cio Nh lai dang nudi 02 con



nho dudi 36 thang tudi. Vi vay, Hoi dong xét xir s& xem xét tat ca nhimng van dé
nay khi quyét dinh hinh phat 61 véi timg bi céo.

[9] V& hinh phat chinh: Trén co sé danh gia day du tinh chat, mic d6 nguy
hiém cho x& hoi do hanh vi pham t6i ctia cac bi cdo gay nén, can cir quy dinh phap
luét hinh sy, tinh tiét tdng nang, gidm nhe trach nhiém hinh sy, nhan than, vai tro
cua cac bi cao, Hoi déng xét XU théy can xir phat cac bi cao murc hinh phat tu thich
hop va can budc céc bj cao phai cach ly xa hoi moét thoi gian dé cai tao, gido duc
cac bi cdo co ¥ thirc tudn theo phap luat, dong thoi gido duc ngudi khac tén trong
phép luat.

[10] V& hinh phat bo sung: Theo quy dinh tai khoan 5 Diéu 255 cua Bo luat
Hinh sy thi: “Ngwoi pham toi con co thé bi phat tien tir 50.000.000 déng dén
500.000.000 dong, phat qudn ché, cam cu trii tir 01 nam dén 05 ndm hodc tich thu
mot phd‘n hodc toan b¢ tai san”. Tuy nhién, can cu vao cdc tai li€u, ching ctr co
trong ho so vu an va 161 khai cua cac bj céo tai phién toa thé hién, cac bi céo 1a lao
dong tu do, khong c6 thu nhap on dinh, khong c6 tai san riéng. Vi vay, Ho1 déng
xét xtr khong ap dung hinh phat bd sung d6i véi cac bi cao.

[11] Vé viéc xir 1y dbi vi sb tién ban ma tay: Budc bi cio Duong Thi H phai
nop lai sb tién 1.800.000 dong (14 tién thu duge tir 03 1an ban trai phép ma tly
Tobaco cho Duwong Vinh L va Pham Thi Hong Nh vao ngay 28/10/2024,
30/10/2024 va 2/11/2024 mdi 1an 600.000 déng); budc bi cdo Duong Vinh L va bi
c40 Pham Thi Hong Nh phai lién d6i nop lai s tién 1a 800.000 dong 1a tién thu
duogc tir viéc ban trai phép ma tly Tobaco cho tai khoan facebook “Nhat An” va
Nguyén Tién M.

[12] V& xu 1y vat chtng:

[12.1] Pbi v6i 01 hop niém phong s6 8892/C09 (TT2) bén trong chira 1,15
gam thuc vat kho cua mau QT1; 1,20 gam thuc vat kho cua mau QT2; 2,00 gam
thuc vat kho ctia mau QT2-A; 10,35 gam thuc vat kho ctia mau KX1; 4,84 gam
thuc vat kho ciia mau KX2; 22,25 gam thuc vat kho ciia mau KX3; 20,19 gam thuc
vat kho cua mau KX4; 36,81 gam thuc vat kho ctia mau KX5; 54,57 gam thuc vat
khé ctia miu KX6 (cac mau QT1, QT2, QT2-A, KX1, KX2, KX3, KX5 tim thiy
chit ma tiy MDMB-4en-PINACA) va toan bo vo bao géi cia mau vat, 13 vat cAm
luu hanh nén tich thu, tiéu huy.

[12.2] D6i véi 01 can dién tir; 20 vo tai nilon kich thude mdi tai khoang
4x7cm; 10 v tai nilon kich thudc moi tai khoang 5x8cm; 01 r6 nhya mau xanh, 13
nhitng vat chimg khong c6 gié tri nén tich thu, ti€u huy.

[12.3] D6i véi 01 dién thoai di dong nhan hiéu Iphone 12 promax mau xanh
da qua st dung thu gilr cia Pham Thi Héng Nh, 01 di¢én thoai di dong nhan hi¢u
Iphone 11 promax mau vang da qua st dung thu gitt cia Duong Vinh L, 01 dién
thoai di dong nhan hi€u Iphone 6S di qua su dung thu giit cia Duong Thi H, la



cong cu cac bi cao dung vao viéc pham toi (dé lién lac mua ban ma ty) nén tich
thu, ndp ngan sach nha nudc.

[13] V& 4n phi: Céac bi cao phai chiu an phi hinh sy so thim theo quy dinh cta
phép luat.

[14] Péi véi d6i twong ban ma tiy cho Dwong Thi H va ddi tuong str dung tai
khoan facebook “Nhat An” mua ma tiy ctia Duong Vinh L, Pham Thi Hong Nh,
qua trinh diéu tra chua xac dinh duge cin cude, lai lich nén chua c6 can ¢l xtr ly.

[15] Pdi v6i Nguyén Tién M mua ma ty cia Duwong Vinh L va Pham Thi
Hong Nh, nhung d3 str dung hét ma tiy nén khong c6 cin ct xu 1y.

Vi cac 1€ trén,

QUYET PINH:

1. Vé t6i danh va hinh phat chinh: Can ctr vao diém b khoan 2 biéu 251,
diém s khoan 1 Piéu 51, Diéu 17, Piéu 38 va Piéu 58 cua Bo luat Hinh su,

Tuyén bd cac bi cao Duong Thi H, Duong Vinh L va Pham Thi Hong Nh
pham toi “Mua ban trai phép chat ma tiy”.

- X1 phat bi cdo Duong Thi H 09 (chin) nam t0. Thoi han chdp hanh hinh
phat tu tinh tr ngay 04/11/2024.

- XU phat bi cdo Duong Vinh L 09 (chin) nam 06 (sau) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay 03/11/2024.

- Xt phat bi cdo Pham Thi Hong Nh 08 (tdm) nim 06 (sau) thang t0. Thoi
han chap hanh hinh phat tu tinh tir ngay bat thi hanh an. Pugc trir di nhiing ngay da
bi tam giit tir ngay 03/11/2024 dén ngay 11/11/2024.

2. V& hinh phat b6 sung: Khong ap dung hinh phat b6 sung di véi cac bi
cao.

3. V& viée xur ly ddi vai 6 tién ban ma tay: Budc bi cao Duong Thi H phai
nop lai s6 tién 1.800.000 déng (mdt triéu tam tram nghin déng); budc cac bi cao
Duong Vinh L va Pham Thi Hong Nh phai lién d6i nop lai s6 tién 1a 800.000 dong
(tdm tram nghin d6ng) dé sung quy nha nudc.

4. V& xir Iy vat chtimg: Can ctr vao cac diém a, ¢ khoan 1 Diéu 47 ciia Bo
luat Hinh su va cac diém a, ¢ khoan 2 Diéu 106 cua Bo luat T6 tung hinh su,

- Tich thu, tiéu huy 01 hop niém phong sé 8892/C09 (TT2) bén trong chira
1,15 gam thuc vat kho cua mau QT1; 1,20 gam thuc vat kho cua mau QT2; 2,00
gam thyc vat kho cua mau QT2-A; 10,35 gam thuc vat kho ciia mau KX1; 4,84
gam thuc vat kho ctua mau KX2; 22.25 gam thyc vat kho ctua mau KX3: 20,19 gam
thue vat kho cua mau KX4; 36,81 gam thuc vat kho ctua mau KX5:; 54,57 gam thuc
vat kho ctia mau KX6 (cac mau QT1, QT2, QT2-A, KX1, KX2, KX3, KX5 tim
théy chit ma taty MDMB-4en-PINACA) va toan by vé bao goi cua mau vat; 01 can
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dién tor; 20 vo tai nilon kich thudc mdi tai khoang 4x7cm; 10 vo tai nilon kich
thudc mdi thi khoang 5x8cm; 01 r6 nhya mau xanh.

- Tich thu, ndp ngan sach nha nudc 01 dién thoai di dong nhan hiéu Iphone 12
promax mau xanh d3 qua st dung kém sim thu giir cia Pham Thi Hong Nh; 01
dién thoai di dong nhan hiéu Iphone 11 promax mau vang da qua st dung thu gitr
cua Duong Vinh L; 01 di¢n thoai di dong nhan hi¢u Iphone 6S da qua st dung thu
gilr cua Duong Thi H.

(Chi tiét vdt chirng theo bién ban giao, nhdn vit chitng ngay 10 thang 7 nam
2025 cua Phong Thi hanh an dan su khu vuc 3 - Hai Phong).

5. Vé 4n phi: Can ctr vao Diéu 136 cua Bo luat T tung hinh sy; diém a
khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va sit dung an phi va 1€ phi Toa an,

Céc bi cao Duong Thi H, Duong Vinh L va Pham Thi Hf‘mg Nh mdi bi cao
phai ndp 200.000 dong (hai trim nghin dong) an phi hinh su so tham.

6. V& quyén khéang c4o: Can cu cac diéu 331, 333 Bo luat TH tung hinh sy,

CAac bi cdo co quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay
tuyén an.

7. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat
Thi hanh 4n dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30
Luat Thi hanh &n dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi cdo; THAM PHAN-CHU TQA PHIEN TOA
- VKSND khu vyc 3-Hai Phong;

- VKSND thanh ph6 Hai Phong;

- Cong an TP. Hai Phong;

- Co quan THAHS Cong an TP. Hai Phong

- Trai tam giam s 1-Cong an TP. Hai Phong;

- TAND thanh ph6 Hai Phong;

- Uy ban nhan dan noi cur tra cta bi céo;

- Phong PV06 - Cong an TP. Hai Phong; 5

- Phong Thi hanh &n dan sw khu vuc 3-Hai Phong; Nguyen Thi Binh

- Luu: VT, ho so vu an.
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Bi can Duong Vinh Loc, Duong Thi Hué va Pham Thi Héng Nhung da pham tgi Mua ban trai phép chét
ma tuy theo quy dinh tai diém b Khoan 2 Piéu 251 B0 luat Hinh su.

Piéu 251 B¢ luat Hinh sy quy dinh:
“]. Nguoi nao mua ban trdi phép chat ma tiy, thi bi phat tir tir 02 ndm dén 07 nam.

2. Pham toi thuoc mot trong cdc truong hop sau ddy thi bi phat tu trr 7 nam
den 15 nam: ...

b) Pham t6i 02 lan tré lén”.

14



