TOA ANNHANDANHUYEN BINHTAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1ap —Tw do - Hanh Phuc

Ban an s6: 30/2018/DS.ST
Ngay:30-7-2018
V/v: “Tranh chap hop dong
gop hui”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH TAN, TINH VINH LONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thim phén - Chii toa phién toa: Ong Nguyén Vin Diing

Cdc Hoi tham nhén dan:

1. Ong Tran Ta Anh

2. Ba Nguyén Thi Thanh Loan

- Thuw ky phién toa: Ong Lé Kim HO - Thu ky Toa 4n nhan dan huyén Binh
Tan, tinh Vinh Long

- Pai dién Vign kiém sdt nhin ddn huyén Binh Tan, tinh Vinh Long khéng
tham gia phién toa:

Trong ngay 30 thang 7 nam 2018, tai try s¢ Toa an nhan dan huyén Binh Tan,
tinh Vinh Long xét xtr so tham cong khai vu an thu Iy s0: 45/2018/TLST-DS ngay 31
thang 5 nam 2018 v€ vi¢c: Tranh chap hop dong gop hui theo Quyét dinh dua vu an ra
xét xur s0: 33/2018/QDXXST-DS ngay 09 thang 7 nam 2018, gitta cac duong su:

1. Nguyén don: Ba Tran Thi C, sinh nam 1959 (C6 mat)

Pia chi : T6 03, ap T, xa Q, huyén BT, tinh Vinh Long.

2 Bi don: Ba Thai AiL, sinh nim 1985 (C6 mat)

Pia chi : T6 08, ép T, xa Q, huyén BT, tinh Vinh Long.

NOI DUNG VU AN:

- Theo don khdi kién, ban khai ngay 30/5/2018 va trong qua trinh gidi quyét vu
dan, nguyén don ba Tran Thi C trinh bay:

Vio ngay 25/01/2016 (Am Lich) ba Thai Ai L c6 mé day huyi 3.000.000 d (Ba
tri¢u dong), hui nay do ba L lam chil hui, hyi khui hang thang, gdm c6 21 phan hui,
méin ngay 25/10/2017 (Am lich). Trong day hui ndy ba c6 tham gia 02 phan, ba dong
dugc 13 1an hui séng, dén 1an thtr 14 (25/02/2017Am lich) thi ba L khong khui hui,
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g6p hui cho dén nay. Nhu vay trong day hui nay ba Thai Ai L con ng ba sb tién 1a
78.000.000 dbng Thoi gian qua ba nhléu lan yéu cau ba L phai tra cho ba sO tlén
78.000.000 dong nhung ba L ¢6 tinh trén tranh khong tra tién. Ba L choi hui truc tlep
v6i ba nén ba chi yéu cau ba L tra tién, khong yéu cau ngudi nao khac cung tra sb tién
nay.

Nay ba L néi hoan canh khé khin chi déng ¥ tra sb tién gbc 65.000.000 dong
thi ba khéng dong y. Ba yéu cau ba L tra tién gdc 14 65.000.000 dong va tra tién 13i 1a
5.000.000 dong. Tong cong ba L phai tra tién gbe va 1i 1a 70.000.000 ddng.Ngoai ra
khong yéu cu nio khéc.

- Bi don chi Thai Ai L trinh bay: Vao ngay 25/01/2016 (Am lich) chi c6 m&
day hui 3.000.000 dong/thang. Hui khui vao ngdy 25 hang thang, gdm 21 phan, ba
Tran Thi C tham gia 02 phan (mdi phan 1a 3.000.000 déng) Huyi khui duoc 13 1an thi
bé hui vao ngay 25/02/2017 (am lich), mdi lan khui kéu 500.000 dong, tirc 1a moi
phan séng phai dong 2.500.000 dong, phan hui chet phai dong 3.000.000 dong, ba C
dong dong cho chi duge 13 lan hui song voi tong sb tién 1a: 13 1an x 2 phan x
2.500.000 d = 65.000.000 dong. Pén lan tht 14 thi chi bé hui 1y do bé hui 1a do cac
tay em khac da hot hui xong ma khong dong lai cho chi. Vi thé chi khong tran qua
cho céc tay em khac dugc. Chi dong ¥ tra cho ba C sé tién 1a 65.000.000 dong tién
gdc, chi xin phan tién 13i. Ngoai ra khong c6 yéu cau nao khac.

NHAN PINH CUA TOA AN:

[1] Xét nguyén don va bi don tranh chdp hop dong gdp hui 14 quan hé tranh
chap thudc tham quyén thu 1y, giai quyét cia Toa an nhan dan huyén Binh Tan duogc
quy dinh tai khoan 3 Diéu 26 va diém a khoan 1 Piéu 39 ctua Bo luat té tung dan su
nam 2015.

[2] Xét ba Tran Thi C yéu cau chi Thai Ai L tra s6 tién hui gc 65.000.000
ddng 1a co can ct. Tai phan tranh tung tai phién toa, do chi L trinh bay hoan canh kho
khin nén xin tra cho ba C sb tién hui goc 1a 65.000.000 dong, xin phan tién 1ai nén
duoc ba C dqng y. Vi vay, chi Lién phai c6 nghia vu tra cho ba C s6 tién hui goc 1a
65.000.000 dong. Ba C khong yéu cau chi L phai tra tién 1ai nén khong xem xét giai
quyét.

7 [3] Vé an phi dan su so tham: Budc chi Thai Ai L phai chiu 4n phi dan sy so
tham 1a 3.250.000 dong.

Vi cac lé trén,

QUYET PINH:

Cin ctr cac Diéu 463, 466, 471 clia Bo lut dan su;

Can ¢t Diéu 26, 35, 147 cta Bo luat td tung dan su;

Cin cir Dicu 6; khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc Hoi;
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Tuyén xu:
1. Chép nhan yéu ciu khoi kién ba Tran Thi C:

- Bu(f)c‘ chi Thai Ai L phai c6 nghia vu tra cho ba Tran Thi C sd tién hui géc la
65.000.000 dong (sau muoi lam triéu dong).

- K& tir ngay ban an, quyet dinh ¢6 hi¢u lyc phap luat (461 véi cac truong hop
co quan thi hanh an c6 quyen chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngdy co
don yéu cau thi hanh an (d01 v6i khoan tién phai tra cho nguoi dugc thi hanh an) cho
dén khi thi hanh an xong, tit ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 14i ctia sb tién con phai thi hanh an theo muc 1ai suat quy dinh tai
khoan 2 Diéu 468 B¢ luat Dan sy nam 2015.

2. V& an phi dan sy so tham:
2.1. Budc chi Théi Ai L phai chju tién an phi dan sy so tham 1a 3.250.000 dong.

2.2. Tra cho ba Tran Thi C s6 tién tam tmg an phi 1.950.000 déng da ndp theo
bién lai thu s6 0012190 ngay 30/5/2018 cta Chi cuc thi hanh an dan sy huyén Binh
Tan, tinh Vinh Long.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan
su thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an déan su; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

3. An xir cong khai c6 mit cac duong su. Cac duong su c¢6 quyén khang céo
ban an nay trong thoi han 15 (muoi 1am) ngay ké tir ngay tuyén an.

TM. HOI PONG XET XU SO THAM
Tham phan — Chii toa phién toa
Noi nhan:
- TAND tinh Vinh Long;
- VKSND huyén Binh Tén; (Pa ky)
- CCTHADS huyén Binh Tan;
- Cac duong su;

- Luu Nguyén Vin Diing



