TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THAI BINH Poc 1dp - Tw do - Hanh phic
TINH THAI BINH

Ban 4n sb: 09/2017/DS-ST
Ngay: 26 - 12 - 2017
V/v tranh chap vé thira ké tai san

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THAI BINH, TINH THAI BINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Thuy Duong.

Cdc Hoi tham nhan dan:

1. Ong Vii Tién Thinh.

2. Ba Pham Thi Thu.

- Thuw ky phién toa: Ba Mai Thi Quyén - Thu ky Toa an nhan dan thanh
pho Thai Binh, tinh Thai Binh.

- Pai dién Vién kiém sdt nhan dan thanh phé Thdi Binh, tinh Thdi
Binh tham gia phién toa: Ba Nham Thi Thanh Huyén - Kiém sat vién.

Ngay 26 thang 12 nim 2017 tai try s Toa an nhan dan thanh phd Thai
Binh, tinh Thai Binh xét xtr so tham cong khai vu an thu 1y s6 09/2017/TLST-
DS ngay 16 thang 3 ndm 2017 vé tranh chap thura k€ tai san, theo Quyét dinh
dua vy an ra xét xur s6 13/2017/QDXXST-DS ngay 10 thang 11 nam 2017,
Quyét dinh hoan phién toa s6 09/2017/QDST-DS ngay 27 thang 11 nam 2017,
gilra cac duong su:

1. Nguyén don: Ong Vii Cao H, sinh ndam 1963 (c6 mat);

Dia chi: S6 nha 19, ngd 131, dudng THD, t6 06, phuong DT, thanh phd
Thai Binh, tinh Thai Binh.

2. Bi don: Ong Vii Cao Kh, sinh nim 1949 (vang mat);

Dia chi: S6 nha 277, duong TNT, t6 14, phuong DT, thanh phd Thai
Binh, tinh Thai Binh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Vi Thi H3, sinh nam 1957 (c6 mat);

Pia chi: S6 nha 09, ngd 02, phd NCT, t6 05, phuong PT, thanh phd Thai
Binh, tinh Thai Binh.



3.2. Ba Vi1 Thi X, sinh nim 1968 (ving mit);

Noi cu tri cubi cing trude khi bo di: S6 nha 45B, t6 14, phuong DT,
thanh phd Thai Binh, tinh Thai Binh (trudc day 13 t6 04, tiéu khu DT cii, thi xd
Théi Binh, tinh Thai Binh).

3.3. Anh Vil Van H1, sinh nim 1953 (vang mit);

Dia chi: xom TC, thén PH, X H2, huyén VT, tinh Thai Binh.

3.4. Chj Vii Thi H2, sinh nam 1959 (ving mit);

Pia chi: S6 nha 44, ngd 266, dudng NGT, phudng NS, thanh phd NB, tinh
Ninh Binh.

3.5. Chi Nguyén Thi Th, sinh nim 1958 (Véng mat);

Pia chi: xo6m 01, thon PK, xa VP, thanh phé Thai Binh, tinh Thai Binh.

3.6. Chi Nguyén Thi Ng, sinh ndm 1961 (ving mat);

Dia chi: thon AP, xa Ea D’, huyén Cu M’, tinh Pic Lic.

3.7. Chj Nguyén Thi D, sinh nim 1966 (ving mit);

Pia chi: SO nha 33/13, duong NLB, x4 HT, thanh phé BMT, tinh Pac
Lac.

3.8. Anh Nguyén Xuan N, sinh nim 1968 (vang mit);

Dia chi: xom 4, thon LD, xa VH, huyén VT, Thai Binh.

3.9. Chi Nguyén Thi T, sinh nim 1971 (Vrfmg mat);

Dia chi: xom 05, thon LD, x& VH, huyén VT, Thai Binh.

Nguoi dai dién theo uy quyén cua anh H1, chi H2, chi Th, chi Ng, chi D,
anh N, chi T:

Ba Vii Thi H3, sinh nam 1957 (c6 mat);

Dia chi: S6 nha 09, ngd 02, phé NCT, t6 05, phuong PT, thanh phd Thai
Binh, tinh Thai Binh.

3.10. Ba Hoang Thi Mai Hg, sinh nam 1965 (vang mat);

Dia chi: S6 nha 19, ngd 131, duong THD, t6 06, phuong DT, thanh phd
Thai Binh, tinh Thai Binh.

NOI DUNG VU AN:

* Trong don khdéi kién dé ngay 09 thing 4 nim 2016, don khéi kién bé
sung dé ngay 19 thang 12 nam 2016, don dé nghi dé ngay 03 thdng 7 nim
2017 va 10i khai trong qud trinh gidi quyét vu dn ciing nhw tai phién toa,
nguyén don 6ng Vii Cao H trinh bay:



B& dé ong 1a cu Vit Van D (sinh ndm 1910, chét nam 1993). Cy Vii Van D
c6 2 ngudi vo, vo thir nhét 1a cy Pinh Thi Q (sinh ndm 1907, chét nam 1942), vo
thtr 2 1a cu Nguyén Thi Q1 (sinh ndm 1912, chét nam 2011).

Cu Vii Van B va cu Binh Thi Q c6 hai nguoi con dé 1a ba Vi Thi Ch (sinh
nim 1927, chét nim 2008) va ba Vi Thi Chl (sinh nim 1932, chét nam 1996).
Ba Vil Thi Ch c6 chdong 13 ong Vii Van B (sinh ndm 1927, chét nim 1958) va ¢
hai con la anh Vii Van H1, chi Vii Thi H2. Ba Vii Thi Chl c6 chong 1a 6ng
Nguyén Van R (sinh nim 1927, chét nim 2014) va nim nguoi con 1a chi
Nguyén Thi Th, chi Nguyén Thi Ng, chi Nguyén Thi D, anh Nguyén Xuan N va
chi Nguyén Thi T.

Cu Vii Vian D va cu Nguyén Thi Q1 c6 06 ngudi con dé la 6ng Vii Cao
Kh, ba Vii Thi V (sinh nam 1951, chét niam 2014, khong c6 chong, khdng co
con), ba Vi Thi H3, 6ng Vii Cao S (sinh nim 1961, chét nam 1978, khéng co
vo, khong c6 con), dng Vit Cao H va ba Vii Thi X (sinh nam 1968, di bo di mat
tich).

B6 me dé cu Vi Van B, cu Nguyén Thi Q1 da chét trude hai cu tir lau,
ngoai ra, cu B, cu Q1, ba Ch, ba Chl, 6ng R khong con nguoi con dé, con nudi,
con riéng nao khéc.

Khi con sdng, cu Vit Van D va cu Nguyén Thi Q1 ¢6 khéi tai san gom 01
nha mai bang 01 tang, 01 tum va cong trinh phu tam xay dyng trén dién tich dat
55,18m’ tai thira dat 211, to ban dd s6 02 tai s6 nha 19, ngd 131, duong THD, t6
06, phuong DT, thanh phb Thai Binh, tinh Thai Binh.

Nguén géc nha dat trén: Trudc day, cu B, cu QI sinh séng tai xa Hiép
Hoa, huyén VT, tinh Théi Binh, dén nim 1959 hai cu mua nha dat & sé nha
45B, t6 04, tiéu khu DT cii (nay 1 to 14, phuong DT, thanh phé Thai Binh, tinh
Thai Binh) va chuyén 1én sinh song tai diy. Nam 1984, vi xac dinh dng Kh 1a
con trai truéng phai cé trach nhiém lo thd clng t6 tién nén cu D, cu Q1 tach cho
6ng Kh khoang 90m® dét, sau d¢6 dng Kh xay nha va sinh séng & thira dt trén;
phan nha dat con lai khoang 100m?, y dinh cta cu B, cu Q1 1a trudc mit 1a noi
dé hai cu va cac con ¢, sau ndy khi hai cu vé gia sé tach cho 6ng H 60m’ dat,
khoang 40m* dit con lai s& 1a ctia hdi moén cho 3 con gai 1a ba V, ba H3, ba X,
Do khong déng y viéc cu D, cu Q1 cho dét cac con gai voi ly do “Nir nhi ngoai
toc” nén giira 6ng Kh va cu D, cu Q1 xay ra mau thuan. Nam 1992, cu D, cu QI
d3 ban nha dat dang ¢ tai s6 nha 45B, t6 04, tiéu khu DT (nay 1a to 14, phuong
DT, thanh phd Thai Binh, tinh Thai Binh) mua nha dat méi va chuyén vé & tai
s6 nha 19, ngd 131, duong THD, t6 06, phudong DT, thanh phd Thai Binh, tinh
Thai Binh. Khi mua hién trang nha dat gdm 01 nha mai bang 01 tang, 01 tum va
cong trinh phu tam, gia tién mua 1a 3,8 cdy vang, 6ng H c6 déng gop thém clng
cu B, cu Q1 04 chi vang dé ton tao stra chita nha, & cing cu D, cu Q1 ¢6 vo
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chdng 6ng H va ba V. Nam 2003 thira dat 55,18m” di duoc UBND thi x3 Thai
Binh, tinh Thai Binh (nay l1a thanh phd Thai Binh, tinh Thai Binh) cap gidy
chtng nhan quyén sir dung dat s6 00060QSDB/DT-TX ngay 15 thang 10 nim
2003 mang tén cu Nguyén Thi Q1. Nam 2010, do nha cii xudng cip, dugc sy
ddng y ctia cu Q1, vo chong dng H, ba Hg d3 xay lai nira gian nha ngoai, t6n tao
lai phﬁn nha phia sau va xay méi hoan toan tﬁng 2, hién trang nha nhu hién nay.

Cu Vi1 Van D, ba Vii Thi Ch, ba Vii Thi Chl va ba Vii Thi V chét khéng dé
lai di chuc, khong dé lai nghia vu vé tai san.

Cu Nguyén Thi Q1 chét c6 dé lai di chic, khong dé lai nghia vu vé tai san.
Di chuc cua cu QI 1ap ngay 27 thang 02 nam 2004 c6 chimg thuc cia UBND
phuong DT, thanh phd Thai Binh, tinh Thai Binh véi ndi dung dé lai toan bd nha
va dat cta hai cu tai to 06, phuong DT, thanh phd Thai Binh, tinh Thai Binh cho
con géi la Vi Thi V (ban chinh di chtic hién 6ng Kh dang quan ly). Sau khi cu
Q1 chét, ba V di lam tha tuc sang tén sd6 do nha dat cho ba V nhung 6ng Kh
khong dong ¥ voi Iy do “Nit nhi ngoai téc”, mat khac 6ng Kh con tuyén bd
“Nha dat dé la cia thang H, néu tao ky vo thang H né giét chét tao a”.

Sau khi ba Vii Thi V chét, nim 2015 6ng Vi Cao H yéu cau phén chia di
san thira ké b me dé lai, 6ng Vii Cao Kh yéu cau duogc huong % gia tri nha dat
trén, ong H dong y, hai bén théng nhat 6ng H so hitu nha va st dung dat va co
trach nhiém thanh toan tién chénh léch cho 6ng Kh. Nhung khi éng H mai 6ng
Kh, ba H3 va céc chau con ba Ch, ba Chl vé lap bién ban thi 6ng Kh lai khong
dong y, khong ky thoa thuan voi Iy do “Néu tao dong y ky van ban phén chia tdi
san, né ban di, liva tao khéng tra tién theo nhir théa thudn thi sao” va 6ng Kh
yéu cau lam don dé nghi Toa 4n giai quyét.

Nay 6ng Vii Cao H 1am don khoi kién dén Toa an nhan dan thanh phd
Thai Binh, tinh Théai Binh yéu cau chia di san thira ké b6 me dé 6ng 1a cu Vil
Vin B, cu Nguyén Thi Q1 va ctia ba Vii Thi V dé lai, hién 6ng H dang quan Iy
st dung, gém:

Quyén st dung dit 55,18m” tai sd nha 19, ngd 131, duong THD, t6 06,
phuong DT, thanh phd Thai Binh, tinh Thai Binh (d3 duoc cap Gidy chiing nhan
quyén sir dung dat sé6 00060QSDB/PT-TX ngay 15 thang 10 nim 2003 mang
tén Nguyén Thi Q1);

Dbi v6i nha mai bang 02 ting xay dung trén 55,18m? dat trén, nim 2010
vo chdng dng H ¢o stra chita ton tao lai nha nhu hién nay, nay éng dé nghi Toa
an xac dinh ngdi nha trén 13 tai san chung cta cu B, cu Q1 va vo chong éng H,
ba Hg, trong d6 6ng H xéac dinh phan cong stirc dong goép cia 6ng H, ba Hg 1a
70%.



Ong Vii Cao H dé nghi dugc nhan ky phan thira ké bang hién vat do hién
tai ong dang quan 1y sir dung va sinh séng 6n dinh tai nha dat trén; 6ng H sé& c6
trach nhiém thanh toén gia tri phan di san theo ky phan cho cac thira ké khéac
theo quy dinh phép luat. Ddi v6i phan di san ba X dugce huéng, 6ng H nhan trach
nhiém quéan 1y va sé& tra lai cho ba X khi ba X tr¢ vé. Ong H khong yéu cau nhiing
nguoi déng thira ké phai thanh toan cong strc bao quan, quan 1y di san thira ké.

Nguyén don 6ng Vil Cao H d3 xuét trinh cho Toa &n gidy to chimg minh
nhan than cua cu B, cu Q1, ba V, ba H3, dng Kh, ba Hg, anh H1, chi H2, chi Th,
chi Ng, chi D, anh N, chi T, ban sao ban di chuc dé ngay 27 thang 02 nam 2004
ctia cu QI, ban sao gidy chung nhan quyén st dung dat sé 00060QSDB/DT-TX
do UBND thi xi Thai Binh (nay la thanh phd Thai Binh) cip ngay 15 thang 10
nam 2003 cho cu Nguyén Thi Q1 dé chimg minh cho nhiing tinh tiét, sy kién da
trinh bay.

* Trong qud trinh gidi quyét vu dn, bi don éng Vii Cao Kh khdng dén va
khong tham gia té tung tai Toa dn. Tai bién bén ldy 167 khai dé ngay 28 thang 6
nam 2017, 06ng Vii Cao Kh trinh bay:

Ong Vil Cao Kh thong nhat vé6i 10i khai cia ong Vii Cao H vé quan hé
hon nhan, quan hé huyét théng, thoi diém cu Vil Van B, cu Nguyén Thi QI, ba
Vii Thi V chét va noi dung ban di chic dé ngay 27 thang 02 nim 2004 cua cu
Q1, ban chinh ban di chtic hién 6ng Kh dang quan 1y.

Khi con séng, cub, cuQl co khéi tai san chung 1a 01 nha mai béng 01
tﬁng, 01 tum cung cong trinh phu tam trén di¢n tich d4t 55,18m? tai sd nha 19,
ngd 131, dudng THD, t6 06, phuong DT, thanh phd Thai Binh, tinh Thai Binh
(thira dat trén di duoc cip gidy chung nhan quyén sit dung dat sé
00060QSDD/DT-TX ngay 15 thang 10 nim 2003 mang tén Nguyén Thi Q1, ban
chinh gidy to dat do 6ng H quan 1y). Nha dat trén, cu B, cu Q1 mua nam 1992,
qua trinh sinh séng cu D, cu QI ¢o tu sira nha hodc sau khi cu D chét, vo chéng
6ng H c6 xdy stra lai nha khong, 6ng khong biét, khdng quan tam, ma néu vo
chong 6ng H c6 stra chita, tu tao lai nha thi cling 1a diéu duong nhién do vo
chong 6ng H & nha thi phai sira.

Ngay 27 thang 2 nim 2004 cu Nguyén Thi Q1 c6 lap di chic véi ndi dung
sau khi cu Q1 chét, ba Vii Thi V dugc huong toan bo tai san 1a nha dit caa bd
me, sau khi cu Q1 chét, ba V di lam thu tuc sang tén nha dat cho ba V, tuy nhién
dang trong qua trinh lam thi tuc thi nam 2014 ba V chét khong dé lai di chuc.

Ngoai nha dat trén, cu D, cu Q1 va ba V khong dé lai tai san nao khac va
khong co nghia vu vé tai san. Nha dat trén hién do 6ng Vit Cao H quan 1y sir
dung.



Pbi véi yéu cau khoi kién cua ong Vil Cao H, dng Vii Cao Kh dé nghi
Tda an phén chia di san thira ké cta cy Vil Van D, cu Nguyén Thi Q1 va ba Vi
Thi V dé lai gém 55,18m? dit va toan b cong trinh xay dyng trén dat tai thoi
diém hién tai tai dia chi s nha 19, ngd 131, dudng THD, t6 06, phuong DT,
thanh phd Thai Binh, tinh Thai Binh theo quy dinh ctia phap luat. Pbi v6i phan
di san ba Vi1 Thi X dugc hudng, do ba X da bo di biét tich nén dé nghi Toa an
quyét dinh ngudi quan 1y phan di san cua ba X.

Ong Vil Cao Kh d3 xuét trinh cho Toa &n ban sao ban di chiic dé ngay 27
thang 02 nam 2004 ciia cy Nguyén Thi QI, ban sao don dé nghi dé ngay 24
thang 01 nam 2013 ctia ba Vii Thi V dé ching minh cho nhiing tinh tiét, su kién
da trinh bay.

* Tai 107 khai trong qud trinh gidi quyét vu dn ciing nhw tai phién
toa, ba Vii Thi H3 la ngwoi cé quyén loi nghia vu lién quan va la ngwoi dai
di¢n theo iy quyén ciia nhitng ngwoi cé quyén loi nghia vu lién quan Khac
la anh Vii Vin H1, chi Vii Thi H2, chi Nguyén Thi Ng, chi Nguyén Thi Th,
chi Nguyén Thi D, anh Nguyén Xudn N, chi Nguyén Thi T trinh bay:

Ba Vi Thi H3 xac nhén toan bg 161 trinh bay ctia nguyén don 6ng Vii Cao
H 1a dang va dong y véi yéu cau khoi kién ciia nguyén don 6ng Vii Cao H vé
viéc dé nghi chia di san thira ké ctia cu Vi Van B, cu Nguyén Thi Q1 va ba Vil
Thi V.

Khi cu Vii Van D, cu Nguyén Thi Q1 va ba Vii Thi con séng, ong Vi Cao
H 1a nguoi tryc tiép cham séc khi cu B, cu Q1, ba V 6m dau, ding ra lo liéu
dam ma khi cu B, cu Q1, ba V chét; mic du 13 con truéng nhung 6ng Vil Cao
Kh khong co trach nhiém gi véi gia dinh, ho tdc; toan bd moi cong viéc trong ho
toc, tho clng t6 tién, bo me, cac em la do dng H dimg ra lo liéu. Do d6 ba H3 dé
nghi Toa 4n giao phan di san thira ké ctia cu D, cu Q1, ba V dé lai 1a nha dat tai
s6 nha 19, ngd 131, dudng THD, t6 06, phudng DT, thanh phd Thai Binh, tinh
Théi Binh cho 6ng H quan 1y st dung; 6ng H phai c6 trach nhiém thanh toan gia
tri phan di san theo ky phan céc thira ké khac dugc huong theo quy dinh phép
luat; khi xac dinh ky phén dugc huong cho céc thira ké khac dé nghi Toa an xem
xét dén cong strc cua vo chong 6ng H, ba Hg trong viée stra chita, tu tao lai nha;
d6i vé6i toan bo ky phan di san thira ké ma ba H3 va cac chau 1a anh H1, chi H2,
chi Th, chi Ng, anh N, chi T dugc hudng, ba H3 dé nghi dugc ting cho toan bo
cho 6ng H; d6i véi ky phan di san ba X duoc huéng, ba H3 dé nghi Toa an giao
cho 6ng H quan 1y, 6ng H cd trach nhiém thanh toan lai cho ba X khi ba X tr¢
ve.

* Tai 1o khai trong qud trinh gidi quyét vu dn, ngwoi cé quyén li,
nghia vu lién quan ba Hoang Thi Mai Hg trinh bay:



Ba Hoang Thi Mai Hg xac nhén toan bg 10i trinh bay cua nguyén don 6ng
Vii Cao H 1a dung. Nam 2000 duoc sy dong y ctia cu Nguyén Thi Q1, ba Hg va
ong H da stra chira, tu tao lai nha nhu hién nay.

Nay dng Vii Cao H d& nghi Toa 4n phan chia di san thira ké ctia cu Vi
Vin P, cu Nguyén Thi Q1 va ba Vii Thi V dé lai, ba Hg hoan toan nhat tri va dé
nghi khi phan chia di san thira ké dé nghi Toa an xem xét dén cong stc dong
gop cua ba va 6ng H trong viéc stra chira, ton tao can nha trén theo quy dinh cta
phap luat, bd Hg khong yéu cau nhitng ngudi dong thira ké phai thanh toan cong
strc bao quan, quan 1y di san thira ké.

* Tai cdc bién bdn xdc minh ngay 07 thang 9 nam 2017 va ngay 08
thang 9 nam 2017, dai dién UBND x& VH va xa H2, huyén VT, tinh Thdi
Binh; cu Dinh Vin S, sinh nam 1922, tru tai: Xom TD, thén DH, xa H2,
huyén VT, tinh Thdi Binh (1a em trai cu DPinh Thi Q); cu Nguyén Viin Ngan,
sinh ndam 1932, tru tai: Xom TC, thon DH, xa H2, huyén VT, tinh Thdi Binh
(Ia anh em ho ciia cu Vii Vin D); éng Hoang Vin Thg, sinh nam 1932, tru
tai: S0 nha 129, dwong TKD, t6 14, phuwong DT, thanh phé Thdi Binh, tinh
Théi Binh (nguyén t6 truéng té din phé so 14, phwong DT, thanh phé Thdi
Binh, tinh Thdi Binh) cung cip:

Vé nhan than, diéu kién hoan canh, mdi quan hé gia dinh cy Vii Van D, cu
Pinh Thi Q, cu Nguyén Thi Q1, ba Vii Thi Ch, ba Vii Thi Chl nhu nguyén don
6ng Vii Cao H, bi don 6ng Vii Cao Kh va nhitng nguoi c6 quyén loi, nghia vu
lién quan trong vu an da khai.

* Tai Bién bdn dinh gid tai sin ngay 06 thdng 9 nam 2017, Hoi dong
dinh gia tai san x4c dinh tri gia nha dat tai s6 nha 19, ngd 131, duong THD, t6
06, phuong DT, thanh phb Thai Binh, tinh Thai Binh nhu sau:

- V& nha: 95,33m” (dién tich san) x 3.284.000 dong/1m?* = 313.063.720 dong
X 68% = 212.883.330 dong (Iam tron s6 212.883.000 dong);

- V& dat: 55,18m?” x 8.200.000 dong/Im’ = 452.476.000 dong;

Tong tri gia nha va dat 1 665.359.000 dong (sau khi 1am tron so).

* Phdt biéu ciia Kiém sdt vién:

- Vé thu tyc t6 tung: Trong qua trinh giai quyét vu an ké tir khi thy 1y cho
dén trude thoi diem Hoi dong xét xir nghi an, Tham phan, Hoi dong xét xir, Thur
ky phién toa va nhitng nguoi tham gia t6 tung da thyc hién ding theo quy dinh
cta Bo luat TH tung dan su. Vién kiém sat khong c6 yéu cau, kién nghi gi.

- V& noi dung: Can ctr tai lidu, chimg clr c6 trong hd so vu an va 1o trinh
bay cila cac duong su thi yéu cau khoi kién cia nguyén don ong Vii Cao H 1a c6
can cu, dé nghi Hoi dong xét xir xir chap nhan yéu cau khéi kién cta nguyén



don 6ng Vi Cao H va chia thura ké di san cua cu Vil Van D, cu Nguyén Thi Q1
va ba Vi Thi V theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién tda va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] VEé tb tung:
1.1 V& quan hé tranh chip va thim quyén giai quyét vu an:

Ong Vii Cao H khdi kién yéu cau chia di san thira ké 13 bat dong san tai to
06, phuong DT, thanh phd Thai Binh, tinh Thai Binh, tranh chap khong c6 yéu
t6 nudc ngoai, cac bén khong thoa thuan vé tham quyén giai quyét tranh chép.
Do d6, can ctr quy dinh tai khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém c
khoan 1 Piéu 39 B6 luat T6 tung dan su, day la vu an tranh chép vé thira ké tai
san va thudc tham quyén giai quyét ciia Toa an nhan dan thanh phd Thai Binh,
tinh Thai Binh.

1.2 V& su iy quyén cta cac duong su

Nhitng ngudi co quyén loi nghia vu lién quan trong vu an 1a anh Vii Vin
H1, chi Vii Thi H2, chi Nguyén Thi Th, chi Nguyén Thi Ng, anh Nguyén Xuan
N, chi Nguyén Thi T cung c6 van ban ty quyén cho ba Vii Thi H3 dai dién tham
gia to tung tai Toa an. Viéc iy quyén cia cic duong su phu hop theo quy dinh
tai Diéu 85 B luat T6 tung dan su.

1.3 Vé su c6 mat cua cac duong su:

Nguyén don ong Vii Cao H; ngudi co quyén loi, nghia vu lién quan va la
nguoi dai dién theo uy quyén cia anh Vil Van H1, chi Vii Thi H2, chi Nguyén
Thi Th, chi Nguyén Thi Ng, chi Nguyén Thi D, anh Nguyén Xuan N, chi
Nguyén Thi T 14 ba Vii Thi H3 c6 mit tai phién toa.

Bi don 6ng Vii Cao Kh va ngudi co quyén loi, nghia vu lién quan ba
Hoang Thi Mai Hg, ba Vii Thi X vang mat tai phién toa. Xét thay, sau khi thu 1y
vu an, Toa an dd gui cac van ban t6 tung cho 6ng Kh nhung 6ng Kh tir chéi
khong nhan, khong dén tham gia t tung tai Toa an; ddi véi ba X di bo di biét
tich tr thang 10 nam 1989 khong c6 tin tirc, ngay 17 thang 11 nam 2016 Toa an
nhan dan thanh phd Thai Binh, tinh Thai Binh da ra Quyét dinh s 09/2016/Qb-
VDS tuyén b6 ba X mat tich; do d6 Toa an di tién hanh niém yét ddy du céc vin
ban t6 tung tai t6 dan phd sb 14 va try s UBND phuong BT, thanh phd Thai
Binh, tinh Thai Binh; ddi voi ba Hg, Toa 4n ciing da giao day du cac vin ban tb
tung. Tuy nhién, tai phién toa hdom nay nhitng nguoi trén déu vang mat khong co



ly do. Can ctr vao diém b khoan 2 Diéu 227, khoan 3 Diéu 228 Bo luat T tung
dan sy, Hoi dong xét xur tién hanh xét xir vu an vang mat bi don ong Vii Cao Kh
va ngudi c¢6 quyén loi, nghia vu lién quan ba Hoang Thi Mai Hg, ba Vit Thi X.

[2] V& noi dung vu an:

2.1 V& thoi higu khéi kién:

Diém d khoan 1 Diéu 688 B¢ luat Dan su 2015 quy dinh: "Thoi hiéu dwoc
dp dung theo quy dinh ciia BY ludt nay". Theo quy dinh tai khoan 1 Diéu 623 B
luat Dan sy nam 2015 thi "Thoi hiéu dé nguoi thira ké yéu cau chia di san la 30
nam déi véi bat dong san,..., ké tir thoi diém mo thiva ké...". Cy Vit Van D chét
ngay 28 thang 3 nim 1993, cu Nguyén Thi Q1 chét ngay 05 thang 10 nim 2011,
ba Vi Thi V chét ngay 02 thang 12 nam 2014, ngay 09 thang 12 nim 2016 6ng
Vii Cao H (con ctia cu P va cu Q1, em trai ba V) khoi kién tai Toa an yéu cau
chia di san cua cu B, cu Q1, ba V 1a nha dat tai t6 06, phuong DT, thanh phd
Thai Binh, tinh Thai Binh, dén ngay 16 thang 3 nam 2017, Toa &an nhan dan
thanh phd Thai Binh, tinh Thai Binh thu 1y giai quyét vu an, do d6, thoi hiéu
khoi kién chia di san thira ké ctia cu D, cu Q1, ba V van con.

2.2 V& di san thura ké :

2.2.1 Dbi véi quyén st dung dat 55,18m? tai s nha 19, ngd 131, duong
THD, t6 06, phudong DT, thanh phd Thai Binh, tinh Thai Binh. Thira dat trén da
dugc UBND thi xa Thai Binh (nay 1a thanh phd Thai Binh) cap gidy ching nhan
quyén sir dung dat sé6 00060QSDB/PT-TX ngay 15 thang 10 nim 2003 mang
tén cu Nguyén Thi Q1. Ong Vii Cao H, 6ng Vii Cao Kh, ba Vii Thi H3 déu trinh
bay cu Vil Vian D va cu Nguyén Thi QI 1 vo chéng chung sdng tir nim 1948.
Nam 1959 hai cu mua nha dat va vé & tai sé nha 45B, t6 4, tiéu khu DT (nay la
t6 14, phuong DT, thanh phd Thai Binh, tinh Thai Binh). Nam 1992, cu B, cu
Q1 ban nha dat tai tiéu khu DT, mua nha dat va chuyén vé sinh song tai sé nha
19, ngd 131, duong THD, t6 06, phuong DT, thanh phé Thai Binh, tinh Thai
Binh dén khi chét. Piéu 14, Diéu 17 Luat Hon nhan va gia dinh nim 1986 quy
dinh: “Tdi sdn chung ciia vo chong goém tdi san do vo hodc chéng tao ra, thu
nhdp vé nghé nghiép va nhitng thu nhdp hop phdp khdc ciia vo chong trong thoi
ky hén nhdn, tai san ma v chong dwoc thira ké chung hodc dwoc cho chung” Va
“Khi mét bén chét trude, néu can chia tai san chung ciia vo chong thi chia doi.
Phan tai san cia nguoi chét dwoc chia theo quy dinh cia phdp ludt vé thira
ké...”. Do d6, can xac dinh thira dat trén 1a tai san chung ctia cu Vii Van D va cu
Nguyén Thi Q1. Thira dat trén tri gia 452.476.000 d6ng, mdi ngudi cling s& hitu
Y5, theo d6 phan tai san ctia cu Vil Van D 13 226.238.000 dong, phan tai san cta
cu Nguyén Thi Q1 13 226.238.000 dong.



2.2.2 D6i v6i cian nha mai bang 02 ting xay dung trén thira dat 55,18m?
dat trén, 6ng Vi Cao H, 6ng Vii Cao Kh, ba Vii Thi H3, ba Hoang Thi Mai Hg
déu trinh bay khi cu D, cu QI mua nha dat dén trudc nam 2010, cin nha 13 nha
mai bang 01 tang, 01 tum, cong trinh phu tam khong khép kin. Theo nguyén don
va nhitng ngudi c6 quyén loi, nghia vu lién quan, ndm 2010 dugc su dong ¥ cua
cu Q1, vo chong 6ng H, ba Hg x4y lai ntra gian nha ngoai, ton tao lai phan nha
phia sau va xdy méi hoan toan tang 2, hién trang nha nhu hién nay. Mic du bi
don dé nghi xac dinh toan bd ngodi nha 1a di san cu D, cu Q1 nhung ciing thira
nhan viéc vo chong 6ng H, ba Hg c6 xay stra nha. Do d6, ¢o cin cir xac dinh
ngdi nha mai bang 02 tang xay dung trén dién tich 55,18m? dét trén, co gia tri
212.883.000 dong, 1a tai san chung ctia cu B, cu Q1 va 6ng H, ba Hg, trong do,
vo chong 6ng H c6 cong strc dong gop nhiéu hon nén xac dinh phan ctia 6ng H,
ba Hg 13 70% gia tri cdn nha bang 149.018.100 dong (phan cua 6ng H, ba Hg
bang nhau va bang 74.509.050 dong), phan ctia cu D va cu Q1 1a 30% gia tri can
nha bing 63.864.900 ddng (phan cua cu P, cu QI bing nhau va bing
31.932.450 dong).

2.2.3 Nhu vay, can xac dinh di san ctia cu Vit Van D tri gid 258.170.450
d6ng; di san cua cu Nguyén Thi Q1 tri gid 258.170.450 dong; phan cong sirc cua
6ng Vi Cao H dong gop vao nha 1a 74.509.050 dong; phan cong stitc ba Hoang
Thi Mai Hg dong gop vao nha 1a 74.509.050 dong.

2.2.4 Ngoai tai san 1a nha dat trén, cac duong su déu théng nhét trinh bay
cu D, cu Q1, ba V khong con tai san nao khac va déu khong co nghia vu vé tai
san, do d6 Hoi dong xét xir khong giai quyét.

2.3 Vé di chuc va nhitng nguoi thira ké theo phap luat:

2.3.1 Cu Vi Van b chét nam 1993, khong dé lai di chuc, can cu diém a
khoan 1 Piéu 24 Phap lénh Thira ké 1990, di san thira ké ctia cu Vil Vian P
dugc phan chia theo phap luat. Cu B c6 vo 1a cu Dinh Thi Q (chét nam 1942) va
cu Nguyén Thi Q1 (chét nam 2011) va 08 ngudi con 1a ba Vi Thi Ch (chét nim
2008), ba Vii Thi Chl (chét nim 1996), ong Vii Cao Kh, ba Vii Thi V (chét nim
2014), ba Vii Thi H3, ng Vil Cao S (chét nam 1978), 6ng Vii Cao H va ba Vi
Thi X (hién mat tich). Theo quy dinh tai diém a khoan 1 DPiéu 25 Phép Iénh thira
ké nam 1990, nhimg nguoi thira ké thudc hang thira ké thir nhét cia cu B gom:
cu Q1, ba Ch, ba Ch1, 6ng Kh, ba V, ba H3, ng H, ba X.

Ba Ch chét nam 2008, ba Chl chét nim 1996, do d6, phan di san ba Ch,
ba Chil dugc thira ké tir cu B s& duoc phéan chia cho nhiing ngudi thudc hang
thira ké thir nhat ciia ba Ch, ba Chl. Nhitng nguoi thira ké thudc hang thira ké
thir nhat ciia ba Ch la anh H1, chi H2. Nhiing nguoi thira ké thudc hang thira ké
thir nhat ctia ba Chl 1a 6ng R (chét nam 2014), chi Th, chi Ng, chi D, anh N va
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chi T. Ong R chét nam 2014, nhiing ngudi thudc hang thira ké thir nhat ciia ong
R la chi Th, chi Ng, chi D, anh N va chi T.

2.3.2 Cu Nguyén Thi Q1 chét ndm 2011. Tai Toa an, ong Vi Cao H va
6ng Vii Cao Kh xuat trinh ban di chiic ctia cu Q1 dé ngay 27 thang 02 nam 2004
da dugc chimg thuc chit ky cta cu Q1 tai UBND phuong BT, thanh phd Thai
Binh, tinh Thai Binh, déu thé hién ndi dung cu Q1 dé lai nha va dat tai s6 nha
19, ngd 131, duong THD, t6 06, phuong DT, thanh phé Thai Binh, tinh Thai
Binh cho con gai cu la ba Vi Thi V. V& mit hinh thtrc, ban di chic lap ngay 27
thang 02 nam 2004 cta cu Nguyén Thi Q1 di dap mg cac quy dinh tai Diéu
650, Diéu 652, khoan 3 Diéu 653, Diéu 655, Diéu 660, Diéu 661 Bo luat Dan sy
1995. Vé noi dung, tai ban di chuc dé ngay 27 thang 02 nim 2004, cu Q1 da
dinh doat ca phén di san la tai san cua cu QI va phén di san cia cu b, phﬁn tai
san cua ong Hién, ba Hg trong khéi tai san chung cua cu Ql, cu b, dng H, ba
Hg. Khoan 4 Piéu 670 Bo luat Dan sy 1995 quy dinh: “4- Khi di chiic ¢6 phan
khéng hop phdp ma khéng anh hwong dén hiéu lwc ciia cdc phan con lai, thi chi
phan d6 khéng cé hiéu luc phdp ludt”, do d6, di chiic ciia cu Q1 khong c6 hiéu
luc ddi véi phan di san ctua cu P va phan tai san ctia 6ng H, ba Hg trong khdi tai
san chung vo1 cu B, cu Ql; phén di chuc dinh doat di san ctia cu Q1 van c6 hiéu
luc phap luat.

Nhu véy, di san ba Vit Thi V dé lai gom phan di san ba V dugc thira ké
theo di chiic ctia cu Q1 va phéan di san ba V dugc thira ké theo phap luat tir cu .

2.3.3 Ba Vil Thi V chét nim 2014 khong dé lai di chic nén theo diém a
khoan 1 Piéu 675 B¢ luat Dan sy 2005, di san ctia bd V duge phan chia theo
phap luat. Ba V khong c6 chong, khdng c6 con, tai thoi diém ba V chét, bd me
dé ctuia ba V 1a cu P va cu Q1 va 6ng ba noi, ong ba ngoai ctia ba V déu da chét
trude ba V, ba V c6 cac anh chi em rudt 13 ba Vii Thi Ch (chét nim 2008), ba Vil
Thi Chl (chét nam 1996), 6ng Vii Cao Kh, ba Vii Thi H3, 6ng Vii Cao S (chét
nim 1978, khong c6 vo, con), 6ng Vii Cao H, ba Vii Thi X ( hién mét tich), theo
quy dinh tai diém a, diém b khoan 1 Piéu 676 B¢ luat Dan su 2005, ba V khdng
c6 nguoi thira ké thudc hang thira ké thir nhat, nhing nguoi thira ké thudc hang
thira ké thir hai ctia ba V 1a 6ng Kh, ba H3, dng H va ba X.

2.4 V& phan chia di san:

2.4.1 Di san cu Vii Van D dé lai khi chét tri gia 258.170.450 dong. Can cir
quy dinh tai khoan 2 Diéu 25 Phap 1énh Thira ké nam 1990, nhitng nguoi thudc
hang thira ké thtr nhat ctia cu P 12 cu Q1, ba Ch, ba Ch1l, 6ng Kh, ba V, ba H3,
6ng H, ba X mdi nguoi dugc hudng phan di san thira ké bang nhau va bang 1/8
khéi di san thira ké do cu P dé lai, bang 32.271.306 dong.
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Ba Vii Thi Ch da chét, nhitng nguoi thira ké thudc hang thira ké thir nhat
ctia ba Ch 14 anh H1, chi H2 duoc hudng phan di san ctia ba Ch duoc nhan néu
con séng, phan mdi nguoi duoc hudng 1a 16.135.653 dong.

Ba Vii Thi Chl da chét, nhimg nguoi thira ké thudc hang thira ké thir nhat
ctia ba Chl 12 ng R, chi Th, chi Ng, chi D, anh N va chi T. Ong R chét nim
2014, nhimg ngudi thudc hang thira ké thir nhat cua 6ng R 1 chi Th, chi Ng, chi
D, anh N va chi T; phin mdi nguoi thudc hang thira ké thi nhét caa ba Chl, 6ng
R duoc hudng 13 6.454.261 dong.

2.4.2 Di san cu Nguyén Thi Q1 gdm phan tai san cta cu QI trong khdi tai
san chung 14 nha dét gitra cu B, cu Q1, dng H, ba Hg tri gi4 258.170.450 dong va
phan di san cu Q1 duoc thira ké tir cu D tri gia 32.271.306, nhu vy tong tri gia di
san cu Q1 dé lai 14 290.441.756 dong.

2.4.3 Di san ba Vil Thi V gém phan di san ba V dugc thira ké theo di chuc
ctia cu QI tri gia 290.441.756 dong va phan di san ba V dugc thira ké theo phap
luat ciia cu B tri gia 32.271.306 dong, nhu vay tong tri gia di san ba V dé lai 1a
322.713.062 dong. Theo khoan 2 Piéu 676 Bo luat Dan sy 2005, nhiing ngudi
thudc hang thira ké thir hai cua ba V 1a 6ng Kh, ba H3, éng H, ba X mdi nguoi
dugc hudng phan di san thira ké bang nhau va bang 1/4 khdi di san thira ké do
ba V dé lai, bang 80.678.265 dong.

2.4.4 Xét thdy viéc ba H3, anh H1, chi H2, chi Th, chi Ng, chi D, anh N
va chi T thong nhét ting cho toan bo ky phan di san ma ho dugc hudng thira ké
cho 6ng Vii Cao H 1a hoan toan ty nguyén, khong trai phap luat, khong trai dao
duc x4 hoi, Hoi dong xét xir chap nhan.

2.4.5 Phan cong strc dong gdp cua dng H, ba Hg duogc xac dinh 1a 70% gia
tri can nha, bang 149.018.100 dong. Mic du trén thyuc té, dng H, ba Hg 1a vo
chong, chua co tranh chap vé tai san, tuy nhién, trong qua trinh giai quyét vu an
va tai phién toa, dng H dé nghi Toa an xac dinh phan cong stic cta timg nguoi
(6ng H, ba Hg) dé tranh xay ra tranh chip voi cac dong thira ké. Xét thay yéu
cau ctia 6ng H 1a ¢6 can ctr, HDXX cin cir Piéu 33, Piéu 38, Piéu 59 Luat Hon
nhan va gia dinh s6 52/2014/QH13, xac dinh phan cong strc dong gop cua 6ng
H, ba Hg mdi nguoi 1a 74.509.050 dong.

Nhu vay, phﬁn di san 6ng Vii Cao H dugc thura ké va nhan tdng cho tur cac
dong thira ké 14 290.441.756 dong, phan cong sirc cua 6ng H dong gop vao nha
1a 74.509.050 ddng, téng gia tri 1a 364.950.806 ddong; phan di san 6ng Vil Cao
Kh, ba Vit Thi X mbi ngudi dugce thira ké bang nhau va bang 112.949.572 déng;
phan cong strc ciia ba Hoang Thi Mai Hg dong gop vao nha 1a 74.509.050 dong.

* V€ phan chia hién vat:
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Xét thay, nha dat 1a di san thira ké hién do 6ng Vii Cao H dang quén 1y, st
dung, 6ng H c6 nguyén vong dugc sé hiru nha va st dung dat; can ctr vao thuc
té tai san, dién tich dat 55,18m” khong du dé tach thura (dién tich tdi thiéu sau
khi tach thira dbi v6i dat ¢ d6 thi tai Thai Binh 1a 30m?), nha mai bang 02 tang
d3 duoc xdy dung trén toan bo dién tich dat, khong thé phan chia bang hién vat,
do d6, can giao cho 0ng H duogc s& hitu nha va su dung dat tai thira dat 211, to
ban db s6 02, dia chi: S6 nha 19, ngd 131, dudng THD, t6 06, phuong DT, thanh
phé Thai Binh, tinh Thai Binh. Ong H phai ¢ trach nhiém thanh toan cho 6ng
Kh, ba X ky phan mdi ngudi duoc hudng so tién 12 112.949.572 dong, hién ba X
d3 bi Toa an tuyén bd mat tich, dng H chip nhan quan 1y di san ba X dugc thira
ké, dén thoi diém xét xu, cac duong su khac trong vu an khong co6 ¥ kién phan
d6i, do d6, can giao phan di san cta ba X dugc huong cho 6ng H quan 1y, 6ng H
c6 trach nhiém thanh toan ky phan ba X duoc hudng khi ba X tro vé.

Pbi v6i phan cong stuc dong gop cia ba Hg vao ngdi nha, nhu di phan
tich & trén, dé thun tién cho viée quan ly di san thura ké, theo dé nghi cia 6ng H
tai phién toa, can budc 6ng H phai co trach nhiém thanh toan trj gia phan cong
stre dong gop cho ba Hg sé tién 1a 74.509.050 dong.

[6] V& chi phi t6 tung: Ong Vii Cao H ty nguyén chiu toan bd chi phi
dinh gia tai san va khong c6 yéu cau gi khac. Do vay, Hoi dong xét xtr khong dit
ra giai quyét.

[7] Vé an phi: Cac duong su phai chiu 4n phi d6i voi phan di san dugc
huong theo quy dinh ctua phap luat. Tai phién toa, ong Vii Cao H tu nguyén ndp
toan bo an phi d6i v4i phan di san ma ba Vi Thi X dugc huong, Hoi dong xét
xtr chap nhan.

Vi cac é trén;

QUYET PINH:

Cin ctr khoan 5 DPiéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1 Diéu 39,
b khoan 2 Diéu 227, khoan 3 Diéu 228, Piéu 264, Piéu 266, Piéu 273 Bo luat To
tung dan su s6 92/2015/QH13; Diéu 1, Piéu 3, Piéu 4, Diéu 5, Diéu 24, Diéu 25,
Piéu 35 Phap 1énh Thira ké 1990; Piéu 650, Picu 652, khoan 3 Diéu 653, Diéu
655, Piéu 660, Piéu 661, khoan 4 Diéu 670 Bo luat Dan sy 1995; Piéu 631, Diéu
632, biéu 633, Diéu 634, Piéu 635, Piéu 667 Bo luat Dan sy sb 33/2005/QH11;
Piéu 668 Bo luat Dan sy s6 91/2015/QH13; Piéu 14, Piéu 17 Luat Hon nhan gia
dinh nam 1986; Piéu 33, Dicu 38, Piéu 59 Luat Hon nhdn gia dinh sb
52/2014/QH13; diém a khoan 7 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu:
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1. Chap nhan yéu cau khoi kién ciia nguyén don 6ng Vii Cao H.
2. V& di san thura ké:

2.1 Xac dinh di san cta cu Vil Vin B, cu Nguyén Thi Q1 gém quyén sir
dung dat 55,18m” tai s6 nha 19, ngd 131, dudng THD, t6 06, phuong DT, thanh
phé Thai Binh, tinh Thai Binh, tri gia 452.476.000 dong (gidy ching nhan quyén
sir dung dat s 00060QSDB/DT-TX do UBND thanh phd Thai Binh, tinh Thai
Binh cap ngay 15 thang 10 nim 2003 mang tén Nguyén Thi Q1) va 30% gi4 tri
nha mai bang 02 ting xay dung trén dat, tri gia 63.864.900 dong; tong tri gia di
san 13 516.340.900 dong, trong d6 phan cua cu Vii Van P 1a 258.170.450 dong,
phan ctia cu Nguyén Thi Q1 14 258.170.450 dong.

2.2 Xéc dinh di san ba Vii Thi V gém phan di san ba Vii Thi V duoc thira
ké theo di chuc ctia cu Nguyén Thi Q1 tri gia 290.441.765 ddng va phan di san
ba V duoc thira ké theo phéap luat ciia cu B tri gia 32.170.306 dong; tong tri gia
di san 13 322.712.071 dong

2.3 Xac dinh phan cong stc dong gop cua 6ng Vi Cao H, ba Hoang Thi
Mai Hg 14 70% gia tri nha mai bang 02 tang xay dung trén thira dat 55,18m” tai
s6 nha 19, ngd 131, duong THD, t6 06, phudong DT, thanh phd Thai Binh, tinh
Thai Binh 1a 149.018.100 dong, trong d6 phan cua 6ng Vii Cao H 1a 74.509.050
dong, phan ctiia bd Hoang Thi Mai Hg 1a 74.509.050 dong.

3. Xéc dinh hang thira ké va phan chia di san:

3.1. Hang thr ké thir nhét cia cu Vi Van D gdm: cu Nguyén Thi Q1, ba
Vi Thi Ch, ba Vi Thi Chl, 6ng Vii Cao Kh, ba Vii Thi V, ba Vi Thi H3, dng
Vii Cao H, ba Vii Thi X; mdi nguoi thira ké duoc huong ky phan 1a 32.271.306
dong.

3.2. Hang thira ké th hai ctia ba Vi Thi V 1a éng Vii Cao Kh, ba Vii Thi
H3, 6ng Vii Cao H, ba Vii Thi X; mdi nguoi thira ké duge hudng ky phan 1a
80.678.266 dong.

3.3. Chép nhan viéc ba Vi Thi H3, anh Vi Van H1, chi Vi Thi H2, chi
Nguyén Thi Th, chi Nguyén Thi Ng, chi Nguyén Thi D, anh Nguyén Xuan N,
chi Nguyén Thi T tu nguyén cho (nhuong) phan di san thira ké dugc huong cua
cu Vi Van D, ba Vi Thi V cho 6ng Vii Cao H.

Sau khi lam tron sb, phan di san 6ng Vii Cao H dugc hudng tri gia
364.950.000 dong; phan di san ong Vii Cao Kh duoc huong 1a 112.950.000
d6ng; phan di san ba Vii Thi X dugc hudng 1a 112.950.000 dong; phan cong sirc
chi Hoang Thi Mai Hg duoc hudng 1 74.509.000 dong.

4. Phan chia hién vat:
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4.1 Giao cho dng Vii Cao H dugc sir dung dién tich dit 55,18m? tai s6 nha
19, ngd 131, duong THD, t6 06, phuong DT, thanh phé Thai Binh, tinh Thai
Binh va s& hitu 01 nha mai bang 02 ting xy dung trén dét; thira dat da duoc cap
gidy chimg nhan quyén st dung dat sé6 00060QSDB/DT-TX do UBND thanh
phé Thai Binh, tinh Thai Binh cdp ngay 15 thang 10 nim 2003 mang tén
Nguyén Thi Q1 va cé tir cin nhu sau: phia Pong dai 12,4m giap nha ba Dai;
phia Tay dai 12,4m giap nha 6ng Ninh; phia Nam dai 4,6m giap ngd di chung;
phia Béc dai 4,3m giap nha 6ng Sinh.

4.2. Ong Vi1 Cao H c¢6 trach nhiém thanh toan tri gia phan di san cho 6ng
Vii Cao Kh sé tién 1a 112.950.000 dong (bang chir: mot trim mudi hai triéu chin
tram nim muoi nghin dong).

4.3. Ong Vit Cao H c6 trach nhiém thanh toan tri gia phan di san cho ba
Vi Thi X sb tién 112.950.000 dong (bang chir: mot trim muoi hai triéu chin
tram nim muoi nghin dong).

Tam giao phan di san cua ba Vil Thi X dugc hudng cho ong Vii Cao H
quan 1y. Ong Vii Cao H c¢6 trach nhiém thanh toan cho ba Vii Thi X khi ba Vii
Thi X tr& ve.

4.4. Ong Vit Cao H c6 trach nhiém thanh toan trj gia phan cong strc dong
gop vao ngdi nha trén cho ba Hoang Thi Mai Hg sé tién 1a 74.509.000 dong
(bang chii: bay muoi bon triéu nim tram linh chin nghin dong).

Ké tir ngay ban dn, quyét dmh co hiéu lyc phap ludt (d6i véi cdc truong
hop co quan thi hanh an c6 quyén chii dong ra quyét dinh thi hanh dan) hodc ké
tir ngay c6 don yéu cau thi hanh dn cia nguoi dwoc thi hanh én (doi véi cdc
khodn tién phdi tra cho ngwoi dwoc thi hanh dn) cho dén khi thi hanh én xong,
tdt cd cdc khoan tién, hang thang bén phdi thi hanh dn con phdi chiu khoan tién
ldi ciia 6 tién con phdi thi hanh én theo mirc 1di sudt quy dinh tai khoan 2 Piéu
357 Bo ludt Dan su 2015.

5. An phi: Ong Vii Cao H phai chiu 18.247.500 dong an phi dan su so
tham va ty nguyén ndp 5.647.500 déng an phi dan su so thim ba Vii Thi X phai
chiu; chuyén s tién 2.725.000 dong dng Vii Cao H da ndp tam tng 4n phi tai
Bién lai s6 0006368 ngay 14/3/2017 va s 0006633 ngay 24/8/2017 thanh &n
phi; dng Vii Cao H phai nop thém 21.170.000 dong an phi dan su so tham. Ong
Vii Cao Kh phai chiu 5.647.500 dong an phi dan su so thim. Ba Hoang Thi Mai
Hg phai chiu 3.725.450 dong an phi dan sy so tham.

6. Vé quyén khang céo: Cac duong su c6 quyén lam don khang céo trong
thoi han 15 ngay ké tur ngay tuyén an, duong su Véng mat tai phién toa hoac
khong c6 mat khi tuyén an ma c6 1y do chinh dang thi thoi han khang cdo tinh tir
ngay nhan dugc ban an hodc dugc téng dat hop 1¢.
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7. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh &dn dan su, nguoi phai thi hanh
an dan sy co quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su;
thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat ND TP Thai Binh;

- Chi cuc THA dan sy TP Thai Binh;

- Luu Hb so, VP.

Nguyén Thi Thiy Dwong
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