TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HA NAM Ddce 1ap - Tu do - Hanh phiic

Ban an sb: 02/2022/DS - PT
Ngay: 22 - 3 - 2022
V/Vv: “Tranh chip chia di san thira ké”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Thanh Hai.

Cdc Tham phdan: Ong Nguyén Puc Thity va 6ng Pinh Tién Hung.

- Thu ky phién toa: Ong Mai Hién Tién - Thu ky Toa 4n nhan dén tinh Ha Nam.

- Dai di¢n Vign kiém sdt nhan dan tinh Ha Nam tham gia phién toa: Ong
Lé Vian Hung - Kiém sat vién.

Ngay 22 thang 3 nam 2022, tai tru sé Toa an nhan dan tinh Ha Nam xét xtr
phuc thim cong khai vu an thu 1y s6: 22/2021/TLPT-DS ngay 20 thang 12 nim
2021 vé viéc “Tranh chép chia di san thira k&”. Do ban an dan sy so tham sé:
10/2021/DS-ST ngay 11 thang 11 ndm 2021 ciia Toa an nhan dan thanh phd Phu
Ly bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sd: 03/2022/QP - PT ngay
09/02/2022 cua Toa an nhan dan tinh Ha Nam, gitra cac duong su:

- Nguyén don: Chi Lé Thi Thu Th, sinh nam 1984; dia chi: S6 nha 125 QL,
t6 6, phuong M, thanh phd PL, tinh Hi Nam; c¢6 don xin xét X ving mit.

- Bi don: Ba Bui Thi X, sinh ndm 1962; dia chi: S6 nha 125 QL, tb 6,
phuong M, thanh phd PL, tinh Ha Nam.

Nguoi dai dién theo iy quyén: Chi Ha Thi T, sinh nim 1985; dia chi: Thon
XC, xa QP, huyén UH, thanh phd Ha Noi (theo hop ddng uy quyén ngay
09/6/2021); c6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

+ Anh L& Trung D, sinh nim 1980; dia chi: T6 6, phudng M, thanh phd PL,
tinh Ha Nam.

+ Anh L& Quang Tr, sinh ndm 1982; dia chi: S6 nha 125 QL, t6 6, phudng
M, thanh phé PL, tinh Ha Nam.



Nguoi dai dién theo uy quyén cua anh D, anh Tr 1a chi Ha Thi T, sinh
nam 1985; dia chi: Thon XC, xa QP, huyén UH, thanh phd Ha Noi (theo hop
dong ty quyén ngay 09/6/2021); c¢6 mat.

+ Ba L& Thi Thu H, sinh ndm 1956; dia chi: Ng& 133, t6 6, phudong Mi,
thanh phéPL, tinh Ha Nam; c6 mat.

+ Anh D) Trung K, sinh nim 1974.

+ Chj Nguyén T.Tha.., sinh nim 1974.

Cung dia chi: T6 1, phuong M, thanh phd PL, tinh Ha Nam.

Nguoi dai dién theo Gy quyén cua anh K 1a chi Nguyén T.Tha.., sinh nim
1974; dja chi: T6 1, phuong M, thanh phé PL, tinh Ha Nam (theo hop déng uy
quyén ngay 09/6/2021); c6 mit.

+ ny ban nhan dan thanh phé PL, tinh Ha Nam; dia chi tru s6: Puong Bién
Hoa, phudng Luong Khanh Thién, thanh phd Phu Ly, tinh Ha Nam.

Nguoi dai dién theo phap luat: Ong Truong Quéc B; chirc vu: Chu tich
UBND thanh phé PL. Nguoi dai dién theo iy quyén: Ong Nguyén Trung D;
chtrc vu: Phé Chu tich UBND thanh phd PL (theo gidy uy quyén sd 948/GUQ-
UBND ngay 20/7/2021); vang mit.

+ Vian phong Cong ching Lé L. Dia chi try so: PuongLD, t6 9, phudng
THD, thanh phé PL, tinh Ha Nam. Nguoi dai dién theo phap luat: Ba Lé Thi
Li..; chirc vu: Truéng Van phong.

+ Ba Lé Thi Li.. - Cong chirng vién; dia chi: Van phong Cong chimg Lé
L, PuongLD, t6 9, phuong THD, thanh phd PL, tinh Ha Nam; c6 don xin xét xir ving
mat.

Do c6 khang céo cua ba Lé Thi Thu H, 1a nguoi c6 quyén loi, nghia vu lién
quan trong vu an.

NOI DUNG VU AN:

Theo don khéi kién, loi khai ciia dirong sw, vu dn duwoc tom tit nhur sau:

Nguyén don va ngwoi dai dign theo iy quyén ciia nguyén don trinh bay:
Ong L& Nguyén H va ba Bui Thi X la vo chong hop phap, c6 04 nguoi con,
gom: chi L& Thi Thu Th, anh Lé Trung D, anh L& Quang Tr va anh Lé Van T..
(anh T.. chét ndm 2002, chua c6 vo con). Ong L& Nguyén H va ba Bui Thi X
khong c6 con nudi, con riéng.

Ong L& Nguyén H chét nam 2005, khong dé lai di chdc. Khbi tai san cua
6ng H, ba X 14 thira dat s 220, to ban d6 sb 6, dia chi tai phuong M, thanh phé
PL, tinh Ha Nam, thoi diém d6 c6 55m? dat thd cu. Ngay 03/7/2006 UBND thi
x& Phu Ly (nay 1a thanh phé PL), tinh Ha Nam d3 cap gidy ching nhan quyén st
dung dat cho ba Bui Thi X 1a 125,5m? tai thira dét s6 220, to ban d6 s6 6, dia chi:
phuong M, thanh phé PL, tinh Ha Nam. Thoi diém 6ng H con séng, trén dat chi
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c6 mdt can nha cip 4 khoang 40m? da xudng cip, muc nat, chat choi khdng sir
dung duoc. Sau khi 6ng H chét, dén nim 2017 ba X xay dung 01 cin nha hai
tang trén toan bo thira dat ndy. Hién nay nha va cac cong trinh trén dat van con
nguyén nhu xay dung nam 2017, khéng bo sung va phat trién thém. Cac anh em
chi Th khéng xay dung va dong gop vao tai san trén dat. Hién nay ba X 1a nguoi
quan ly, str dung tai san nay.

Ngay 04/01/2021, ba Bui Thi X di chuyén nhuong quyén sir dung dat
nay cho anh B4 Trung K theo hop déng chuyén nhugng dat ngay 04/01/2021 tai
Van phong Céng chung L& L, tinh Ha Nam.

Nay chi Th yéu ciu Toa an chia di san cia 6ng H dé lai theo phap luat Ia
1/2 gié tri dién tich d6i véi 55m? dat dwgc UBND thi xa Pha Ly cap nam 2000
tai thira dat s6 220, to ban dd s 6, dia chi tai phuong M, thanh phé PL, tinh Ha
Nam vi day la tai san chung cua 6ng L& Nguyén H, ba Bui Thi X trong thoi ky
hdn nhan. Vé cong sic dong gop, quan ly di san: Chi Th khdng yéu cau Toa an
giai quyét.

Bi don va ngwoi dgi dign theo gy quyén cia bi don trinh bay: Nam 2005
6ng L& Nguyén H chét. Nam 2006 thira dat nay duoc UBND thi x4 Phu Ly (nay
la thanh phé PL) cap gidy ching nhan quyén sir dung dat cho ba X.Vé ngudn gdc
thira dat, viéc xay dyng nha & nhu chi L& Thi Thu Th trinh bay 1a dung.

Nam 1988 gia dinh ba duoc st dung thira dat s6 08 to ban dd 15 tong
dién tich 195m° tai ban do x4 Liém C, thanh phé Pha Ly dung tén 6ng Lé
Nguyén H nhung dat thudc quyén quan ly caia UBND xa Liém C. Theo bién ban
giao dat ngay 07/6/2000 cua UBND thi x4 Phii Ly da giao cho ho gia dinh ong
Lé Nguyén H 55m? dat 1am nha & theo quyét dinh sé 334 ngay 21/4/2000 cua
UBND tinh Ha Nam. Dén ngay 03/7/2006 UBND thanh phé PL ra quyét dinh s6
177 phé duyét phuong an xir Iy dat cho ba X, do d6 dién tich dit 55m* duoc ting
dién tich dat thém 70,5m? c6 nop tién xu 1y ting dién tich.

Do 6ng L& Nguyén H chét ndm 2005 nén naim 2006 UBND thi xa Phu Ly
(nay la thanh phd Phu Ly) da cap giay chung nhan quyén st dung dat sb
AL709611 tai thira dat s6 220, to ban d6 sb 6 dién tich 125,5m? tai phuong M,
thanh phd PL, tinh HA Nam mang tén ba Bli Thi X. Ba X da & trén thua dat nay
nhung vi cin nha cép 4 d xudng cap, chat chdi nén nam 2017 ba di pha bo va
xay dyng nha hai ting méi dé ¢. Cac con cua ba X khdng c6 ai xay dung, phat
trién tai san cling khong c6 cong stuc dong gop vao khoi tai san nay. Ba X khong
yéu cau tinh cdng stc quan ly, trdng nom di san thira ké. Ba yéu cau chia 55m?
dat (dugc cap tai thoi diém nam 2000 dén nim 2005) tai thira dat s6 220, to ban
d6 sb 6, dia chi tai phuong M, thanh phd PL, tinh Ha Nam. Pay 1a tai san chung
cua ba va éng H trong thoi ky hén nhan.



Nay chi L& Thi Thu Th c6 yéu cau chia di san thira ké caa dng Lé
Nguyén H dé lai 1a 1/2 gia tri ctia 55m? dat duoc cap nam 2000 theo quy dinh
cua phap luat, ba X hoan toan dong ¥, ba xin huong bang hién vat va sé hitu, sir
dung nha va dat, thanh toén tra cho nhimg ngudi khac bang tién.

- V& viéc tang dién tich dat 70,5m? cua thira dat s6 220 to ban do 06 dia
chi phuong M, thanh phd PL va tai san trén dat hién nay |a tai san riéng cua ba
X nén ba khong d& nghi Toa &n giai quyét.

- V& viéc xay dyng nha trén thira dat nay cac con ba va cu Xuy.. khdng
c6 cong strc dong gop, ton tao gi trén dat nén khong yéu cau Toa an giai quyét.

- V& hop ddng chuyén nhuong quyén st dung dat ngay 04/01/2021 giira
ba X va anh B4 Trung K tai Vin phong Cong ching Lé L tinh Ha Nam. Ba X va
anh K thoa thuan ty hay hop déng va giai quyét hau qua cua hop doéng d6 khong
dé nghi Toa &n giai quyét, néu khdng thoa thuan duoc cac duong su s& dé nghi
Toa an giai quyét hau qua cua hop dong nay bang mot vu an khéc.

Nhiing nguwoi co quyén lgi, nghia vu lién quan gom ba Lé Thi Thu H,
anh Lé Trung D, anh Lé Quang Tr va ngwoi dai dign theo sy quyén co quan
diém nhw sau’

- Y kién caa anh Tr, anh D: Nhét tri véi y kién caa nguyén don vé
ngudn gdc thira dat, 6ng L& Nguyén H chét nam 2005 khong dé lai di chic; nhat
tri véi y kién caa ba Bui Thi X vé dién tich dat tang thém tai thira dat s6 220, to
ban d6 s6 6 dién tich 125,5m? tai phuong M, thanh phd PL. Ba X da nop tién st
dung dat phan dién tich tang thém; tai san trén thira dat ndy do ba X xay dung,
cac anh khong c6 cong sirc dong gop, trong nom, quan ly. Hién tai nha, dat ba X
dang quan ly, st dung, cac anh dé nghi giai quyét chia thira ké theo phap luat doi
véi phan di san thura ké cua 6ng L& Nguyén H 13 1/2 gi4 tri caa dién tich 55m?
dat duoc cap ndm 2000. Ky phan cia cac anh duoc huong bao nhiéu thi cac anh
Xin nhan va xin huong bang tién, dé lai cho ba X nhan bang hién vat 1a nha va
dat.

- Ba L& Thi Thu H trinh bay: B6 ba 14 cu Lé Van N chét nam 1955, me
ba 12 cu Nguyén Thi Xuy.. chét naim 2013, cu N va cu Xuy.. sinh dugc hai ngudi
con la éng Lé Nguyén H va ba Lé Thi Thu H.

Thira dat s6 220, to ban d6 sé 6 dia chi phuong M, thanh phé PL dién
tich 125,5m”c6 ngudn goc cua cu Nguyén Thi Xuy.. tai to ban d6 s6 15 thira dat
s6 8 dién tich 195m? (duoc thé hién trong ban db xa Liém C, thanh phd Phu Ly,
tinh Ha Nam). Do do dac nim 1989 nén dung tén 6ng L& Nguyén H, dén nim
1995 do giai toa 1am dudng nén cap tam 55m? va sau d6 cu Xuy.., ong H, ba X
san lap va duoc cap thém 70m? va c6 1am ba gian nha cép 4 trén d6. Dén nim
2001 6ng H hop Iy hoa thira dat s6 220, to ban d6 sb 6 dia chi phuong M, thanh
phd PL.



Nam 2005 ng H chét khong dé lai di chlic. Nam 2006 ba X ty y 1am tha
tuc sang tén ba Bli Thi X tai thira dat s6 220, to ban d6 s6 6 dia chi phuong M,
thanh phd PL 1a 125,5m? va dugc UBND thanh phd PL cép gidy ching nhan
quyén str dung dat s6 AL709611 ngay 03/7/2006. Khi cu Xuy.. con sdng cu
Xuy.. van di nop tién thué dat ¢ hang nam.

Nay chi Th kién chia di san thira ké ciia dng H dé lai, ba c6 quan diém:
Do gidy chitng nhan quyén sir dung dat sé AL709611 ngay 03/7/2006 dugc cap
cho ba X 12 sai thu tuc nén ba di c6 don khiéu nai giri cho UBND thanh phb PL
nhung UBND thanh phd PL chua c6 van ban tra 16i do d6 ba dé nghi doi van
ban tra 16i cia UBND thanh phé PL méi ¢6 can cir dé chia di san thura ké.

Ba c6 quan diém néu dit cip dung thi dé nghi Toa 4an chia thira ké theo
quy dinh ctia phap luat va ba xin hudng bang dat.

- Y kién ciia anh P4 Trung K va chi Nguyén T.Tha..: Pau nim 2021,
anh K nhan chuyén nhuong quyén st dung dat ddi véi thira dat sb 220, to ban d6
sd 6, dién tich 125,5m” mang tén ba Bui Thi X.Viéc mua béan giira vo chong anh
chi voi ba Bui Thi X 1a hoan toan tu nguyén, da 1ap hop dong cong chung tai
Vian phong Cong ching Lé L tinh Ha Nam vao ngay 04/01/2021. Sau khi ky hop
d6ng, anh K, chi Tha.. méi biét thira dat nay chua duoc chia thira ké cho nén dén
nay van chua 1am thu tuc sang tén gidy chimg nhin quyén st dung dat duoc.
Nay chi Th d& nghi chia thira ké dbi v6i 1/2 dién tich dat 55m® tai thira dat sb
220 to ban d6 sb 6 dia chi tai phuong M, thanh phd PL, tinh Ha Nam theo quy
dinh cta phap luat, vo chong anh K chi Tha.. va ba Bui Thi X sé& tu thoa thuan
giai quyét v6i nhau hity hop dong chuyén nhuong quyén st dung dat 1ap ngay
04/01/2021 tai Van phong Cong chimg Lé L va giai quyét hau qua cua hop dong
chuyén nhuong nay. Néu khong thoa thuan duoc s& dé nghi Toa an giai quyét
héu qua cta hop dong bang mot vu an khac.

Quan diém ciia UBND thanh phé PL: V& ngudn gbc thira dét s6 220 to
ban d6 s6 6 dién tich 125,5m” mang tén ba Bui Thi X dia chi tai phuong M,
thanh phd PL, tinh Ha Nam 1a cta ho 6ng Lé Nguyén H dugc UBND thi x4 Phu
Ly giao dat dé 1am nha ngay 07/6/2000 theo Quyét dinh sé 334/QD-UB ngay
21/4/2000 ciia UBND tinh Ha Nam “vé viéc giao d4t dén bu lai cho ho dan lam
nha ¢ do xay dung duong Quy Luu, thi x4 Phu Ly, tinh Ha Nam” tai thtra dat sd
9 t& ban dd s6 15 dién tich 55m?. Theo ban dd hién trang nam 2001 thira dat trén
mang tén 6ng L& Nguyén H. Qua trinh cdp gidy chimg nhan quyén sir dung dat
ngay 18/6/2006 ba X da dén UBND phuong M ding ky xin cép gidy ching nhan
quyén str dung dat tai thira dat sb 220 t& ban db sb 6 dién tich 125,5m? mang tén
ba Bui Thi X dia chi tai phuong M, thanh phd PL, tinh Ha Nam.

Thue hién ké hoach s6 566/KH-UB ngay 05/8/2003 ctia UBND tinh Ha
Nam, UBND phuong M di 1én phuong an xt Iy trong d6 ¢6 ho ba Bui Thi X (vé
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xtr 1y hanh chinh ba X phai nop tién xir ly dat doi v6i phan dién tich dat ting
70,5m? tai thira 220 to ban d6 sb 6 dién tich 125,5m%a 7.050.000d). UBND
phuong M di niém yét phuong an 15 ngay theo quy dinh va khong nhan dugc ¥
kién nao.

Ngay 03/7/2006 UBND thi xa Pha Ly (nay 1a UBND thanh phé PL) da
phé duyét phuong an xur 1y cac truong hop st dung dat hop phap trén dia ban
phudng M trong d6 ¢6 ho ba Bui Thi X theo quyét dinh s6 177/QD-UBND ngay
03/7/2006. Cuing ngay UBND thi xd Phu Ly da cip gidy chimg nhan quyén st
dung dét cho ba Bui Thi X dién tich 1a 125,5m? dét tai thira dat s6 220 to ban do
6 dia chi phuong M, thanh phé PL, tinh Ha Nam. Do d6 viéc UBND thanh phd
PL cap gidy ching nhan quyén st dung dat cho ba Bui Thi X ngay 03/7/2006
dién tich dat & 125,5m? tai to ban do sd 6 thira dat s6 220 1a dung quy dinh phap
luat. UBND thanh phd PL dé nghi Toa an giai quyét theo quy dinh cta phap
luat.

Y kién ciia Vin phong Céng chirng Lé L: Thang 01/2021 Vin phong
Cong chimg Lé L c6 tiép nhan phiéu yéu ciu cong ching cta ba Bui Thi X va
6ng Db Trung K vé thu tuc chuyén nhuong quyén str dung dat dbi véi thira dat
s6 220 to ban dd 6 dia chi phuong M, thanh phd PL, tinh Ha Nam dién tich
125,5m* dd duoc UBND thj x4 Phii Ly tinh Ha Nam cdp gidy chimg nhan quyén
str dung dat sd AL709611 ngay 03/7/2006. Sau khi kiém tra tinh phéap 1y ctia hd
so xét thdy du diéu kién dé giao dich chuyén nhugng, ba X va 6ng K c6 day du
hanh vi dan sy, c6 cac gidy to hop phép, tu nguyén ky va ndi dung hop dong
chuyén nhuong quyén sir dung dat, Van phong Cong chimg Lé L di thuc hién
cong chimg Hop dong chuyén nhugng quyén sir dung dat giira ba Bui Thi X va
6ng B4 Trung K theo quy dinh phap luat. Do d6 dé nghi Toa an giai quyét theo
quy dinh cua phép luat.

Y kién ciia Cong chirng vién Lé Thi Li... Ngay 04/01/2021, cong chimg
vién Lé Thi Li.. d3 thuc hién cong ching Hop dong chuyén nhuong quyén st
dung dat giita ba Bui Thi X va 6ng D4 Trung K theo quy dinh phap luat. Ba X
va dng K chu dong cung cip cac thong tin, gidy to theo yéu cau cua hoat dong
cong chimg, dam bao tinh khach quan, minh bach; cac bén c6 day du niang luc
hanh vi dan sy, dong ¥ tu nguyén ky, diém chi vao ndi dung hop dong. Cong
chtng vién Lé Thi Li.. d3 kiém tra tinh phép 1y ctia hd so va tai thoi diém cong
chirng khong nhan dugc khiéu nai, v kién khac. Cong chtimg vién Lé Thi Li.. da
thue hién cong chimg Hop ddng chuyén nhuong quyén st dung dit theo dung
quy dinh phap luat.

UBND phudong M cung cip: Thua dit sd 220 to ban d6 6 dién tich
125,5m* mang tén ba Bui Thi X, dia chi phudng M, thanh phd PL, tinh Ha Nam



c6 ngudn gdc nhu sau: Theo bién ban giao dat ngay 07/6/2000 ctia UBND thi x4
Phu Ly giao cho ho ong L& Nguyén H 55m? dét 1am nha ¢ theo quyét dinh sd
334 ngay 21/4/2000 cua UBND tinh Ha Nam. Nhitng nguoi trong hd gia dinh
gdm dng H, ba X va cac con dé cung huyét thong.

Nam 2006 theo quyét dinh s6 177 ngay 03/7/2006 ctia UBND thi x4 Phu
Ly phé duyét phuong an xir 1y dat cho cac ho gia dinh trén dia ban phudng Minh
Khai, trong d6 c6 nha ba Bui Thi X thu tién xir 1y sir dung dat loai hinh ting
dién tich dat d6i voi 70,5m?, s6 tién ba X d3 ndp 1a 7.050.0004 theo bién lai thu
tién s6 AH/03/0019245 ngay 17/02/2009.

Pén ngay 03/7/2006 ba X dugc cip gidy chimg nhan quyén sir dung dat
tai thira dit s6 220, to ban sb 6, dién tich 125,5m? dia chi phuong M, thanh phd
PL, tinh Ha Nam mang tén ba Bui Thi X.

UBND phwong Liém Chinh cung cip: Thua dat sb 220, to ban sb 6,
dién tich 125,5m’ dia chi phuong M, thanh phd PL, tinh Ha Nam mang tén ba
Bui Thi X c6 ngudn goc 1a thira dit sé 08 to ban do sb 15 dién tich 195m” dia
chi xd Liém C (nay la phuong Liém Chinh), thanh phd Phi Ly, tinh Ha
Nam.Theo ban d6 do dac nim 1988 gia dinh ong L& Nguyén H str dung thira dat
s6 08 to ban dd 15, loai dat & nhung trong s6 muc ké thé hién chi sé hitu 1a
UBND x& Liém C. Sau d6 thtra dat trén bj thu hoi dé 1am duong Quy Luu, tuy
nhién viéc dén bu theo bién ban giao dat ngay 07/6/2000 cia UBND thi xa Phu
Ly cho ho ong Lé Nguyén H nhu thé nao thi Uy ban khong nam dugc va khong
c¢6 ho so dé cung cép.

Két qua xem xét, thAm dinh tai chd va dinh gia tai san ngay
03/8/2021:

V& dat ¢: Gid tri thira dat: 125,5m? x 60.000.000d/m’ = 7.530.000.0004.

Vé tai san trén dat: 01 nha khung cot thép 02 ting, mai lop ton, mong,
gach nén lat gach hoa lién doanh, ctra khung nhom kinh, ctra cudn; kich thude:
6,95m x14,86m =103m* x 3.105.000d x 1,15 x 0,7 = 257.451.000d. Gia trji nha 2
tang: 257.451.000 x 2 = 514.902.000d. Ban mai gébm bép va cong trinh phuy;
kich thudc 5,35 m x 5,15m = 27,5m* x 1.268.000d x 1,15 x 0,7 = 28.070.000d.
Téng gia tri tai san trén dat: 542.972.000d.

Tai Ban an dan sy so tham sb: 10/2021/DS-ST ngay 11 thang 11 nim
2021 cta Tda an nhan dan thanh phd Pha Ly quyét dinh:

Ap dung khoan 5 Diéu 26; Piéu 35; Diéu 39; Diéu 146; Diéu 147; Piéu
157; Piéu 165; Picu 184; Diéu 185; Didu 186; Diéu 244; Piéu 271; Piéu 273;
Diéu 208 cua Bo luat td tung dan sy 2015.
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Ap dung cac diéu 149, 213, 219, 611, 614, 623, 649, 650, 651, 652, 660
cua Bo luat dan su.

Ap dung khoan 29 Piéu 3; Diéu 100, 166, 203 ciia Luat dat dai nam 2013.

Cin ctr Luat phi va 18 phi s6 97/2015/QH13 ngay 25 thang 11 nam 2015
ctia Qudc hoi.

Can cr Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Québc hoi quy dinh vé murc thu, mién, giam, thu ndp quan Iy va sir
dung &n phi, 1€ phi Toa an.

1/ Chap nhan yéu ciu cia chi Lé Thi Thu Th chia di san cia 6ng Lé
Nguyén H, cu Nguyén Thi Xuy.. va anh Lé Vian T.. theo phap luét.

2/ Cong nhan 55m’ dét tai thua dat s6 220 t& ban do sb 6 dién tich
125,5m? dia chi phuong M, thanh phd PL, tinh Ha Nam 14 s& hitu chung cta 07
nguoi gom: cu Nguyén Thi Xuy.., 6ng L& Nguyén H, ba Bui Thi X, anh L&
Quang Tr, anh L& Trung D va chi Lé Thi Thu Th, Lé Vin T... Mdi ngudi hudng
7,86m* dat co gia tri tai san 1a 471.428.571d (bon tram bay mét triéu bon tram
hai tam nghin ndam tram bay mot dong).

3/ Xac dinh thoi diém chét cia anh L& Van T.. 1a ndm 2002. Di san d€ lai
c6 gia tri 1a 471.428.571d (bén tram bdy mot triéu bon tram hai tam nghin ndam
tram bay moét dong),chia cho hang thira ké tha nhat gom ong H va ba X mdi
nguoi duge huong 235.714.285d (hai tram ba lam triéu bdy tram mwoi bon
nghin hai tram tdm lam dong).

4/ Xac dinh thoi diém 6ng H chét nam 2005 gia tri di san dé lai 1a
707.142.856d, trong d6:471.428.571d (1a sé hitu chung cua 55m’ dat) va
235.714.285d (mot ky phan di san hudng tir anh Thanh).

Puoc chia déu cho 05 nguodi gdm: cu Nguyén Thi Xuy.., ba Bui Thi X,
anh L& Quang Tr, anh Lé Trung D va chi Lé Thi Thu Th, mdi nguoi dugc hudng
141.428.571& (mot tram bén mét triéu bon tram hai tdm nghin nam tram bdy
mét dong).

5/ Xéc dinh thoi diém cy Nguyén Thi Xuy.. chét nam 2013 gia tri di san
dé lai 1a 612.857.142& (S&u trdam muwoi hai triéu tdm tram ndm bdy nghin mét
tram bon hai dong), trong d6: 471.428.571d (1a s& hitu chung cua 55m® dit) va
141.428.5714 (1a mot ky phan thira ké tir 6ng H).

Anh Lé Quang Tr, anh L& Trung D va chi Lé Thi Thu Th mdi ngudi dugc
huong 1a 102.142.857d (mét tram linh hai triéu mét tram bon hai nghin tam
trdam ndm bdy dong).



Ba Lé Thi Thu H (hudng theo phap luat) 1a: 306.428.571a (ba tram linh
sdu triéu bon tram hai tdm nghin ndm tram bay mot dong).

6/ Xac dinh ba X duoc hudng tong gia tri di san thira ké 1a: 377.142.856d
(ba tram bay muwoi bdy triéu mot tram bén hai nghin tdm tram nam sdu dong),
trong d6 huong theo phap luat tir 6ng H 1a 141.428.571; hudng tir anh Thanh 1a
235.714.2854.

- X4c dinh anh Tr, anh D, chi Th mdi nguoi duoc huong di san thira ké 1a
243.571.4284 (hai tram bon ba triéu nam tram bay mét dong bon tram hai tam
nghin), trong d6 huong thira ké ctia 6ng H 1a 141.428.571, huong thira ké thé vi
to cu Xuy.. 1a 102.142.8574.

- X4c dinh ba H dugc huong gia tri di san thira ké 1a 306.428.5714d (ba
tram linh sGu triéu bén tram hai tdm nghin nam tram bdy mét dong)(1/2 gia tri
di san cua cu Xuy..).

7/ Giao cho ba Bui Thi X duoc quyén quan 1y, sir dung, s hitu cac tai san
Sau.

Thira dat s6 220 to ban dd s6 6 dién tich 125,5m* dia chi phuong M, thanh
phé PL, tinh Ha Nam c6 tong gia tri 13 8.072.972.000d. Trong do: dat o:
7.530.000.000d, tai san trén dat: 542.972.000d.

* Trong dé gia tri tai san riéng cia ba X:

+ Tai thira dat s6 220 to ban dd s6 6 dién tich 125,5m” dia chi phuong M,
thanh phd PL, tinh Ha Nam 1a 70,5m? x 60.000.000d = 4.230.000.000d.

+ Gi4 tri tai san trén dat 542.972.000d.

+ 86 hiru chung cua 7,86m” dat 1a 471.428.5714.

+ Phan hudng di san thira ké 1 377.142.8564.

* Ba phai co6 trach nhi€ém thanh toan tra cho chi Th, anh Tr, anh D mdi
nguoi 14 714.999.9998 (bay trdam mudi bon triéu chin tram chin chin nghin chin
trdam chin chin dong).

+ Tra cho ba Ha 14 306.428.571d (ba trdm linh séu triéu bon tram hai tdm
nghin nam tram bay mot dong).

8/ Chi Th, anh Tr, anh D mdi ngudi duoc nhan tién thanh toan chénh 1éch
tai san tir ba X 14 714.999.999d (bdy tram muoi bon triéu chin tram chin chin
nghin chin tram chin chin dong).

Ba Ha duoc nhan tién thanh toan chénh léch tai san tr ba X la
306.428.571a (ba tram linh sdu triéu bon trim hai tdm nghin ndm tram bay mot dong).



Ngoai ra 4n so tham con tuyén vé chi phi to tung, an phi va quyén khang
cao cho cac duong su.

Ngay 15/11/2021, bj don ba Bui Thi X khang cdo Ban an so tham s
10/2021/DS-ST ngay 11/11/2021 ciia Tda an nhan dan thanh ph Phu Ly. Dé
nghi Toa &n nhan dan tinh Ha Nam giai quyét: Xac dinh 55m” dat ma cip so
tham chia thira ké 13 tai san chung cua vo, chong ba khong phai 12 tai san ctia ho
gia dinh (7 nguoi); chia lai di san cta chong va me chong ba theo quy dinh cia
phap luat. Ngay 21/11/2021, ba X ¢ don xin rat khang céo; nhét tri v6i Ban an
so tham s 10/2021/DS-ST ngay 11/11/2021 cta Toa an nhan dan thanh pho
Phu Ly.

Ngay 24, 29/11/2021, nguoi co quyén loi, nghia vu lién quan ba Lé Thi
Thu H c6 don khang cdo toan bd Ban an so tham sé 10/2021/DS-ST ngay
11/11/2021 ctia Toa an nhan dan thanh phd Phi Ly. Dé nghi Toa an nhan dan
tinh Ha Nam giai quyét cac ndi dung: Truy xét lai ngudn gbc dat caa cu Xuy.. tir
nam 78-88 ¢ xa Liém C, truy xét ngudn goc dat cua 6ng H tir nam 1988-2005;
70m? trong thira dat 125,5m? da hoan chinh nim 2001 trong s6 dja chinh, hd so
k¥ thuat, gidy chimg nhan quyén sir dung dat AL709611 tén L& Nguyén H; 6ng
H chét 2005 di san dé lai 3 nha cip 4 dang & trén dién tich 125,5m? d& nghi chia
theo phap luat hang thira ké thr nhat gdm: me dé, vo, con; dé nghi tuyén hiy
gidy ching nhan quyén st dung dat tai thira s6 220, to ban do s 6, dién tich
125,5m” dia chi nha s6 125, duong Quy Luu, to 6, phuong M, thanh phd PL,
tinh Ha Nam.

Tai phién toa phuc tham:

Ba Lé Thi Thu H giit nguyén yéu cau khang céo.

Dai dién cho bi don, nguoi co quyén lo1, nghia vu lién quan dé nghi Ho1
ddng xét xir gitt nguyén ban an so tham.

Quan diém cta chi Nguyén T.Tha..: Déi véi Hop dong chuyén nhuong
quyén sir dung dét 1ap ngay 04/01/2021 tai Van phong Cong ching Lé L giita
anh D4 Trung K va ba Bui Thi X, vo chdng chi va ba Bui Thi X di thoa thuan tu
giai quyét v6i nhau, khong yéu cau Toa an giai quyét trong vu an nay. Néu c6
tranh chap s& dé nghi Toa an giai quyét bang mot vu an khac.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Ha Nam: Can cu
khoan 2 Diéu 308 Bb luat td tung dan sy nam 2015. Chép nhan mét phﬁn khang cdo
cta ba Lé Thi Thu H, sira mot phan Ban an dan sy so tham sd 10/2021/DS-ST
ngay 11 thang 11 nam 2021 cta Toa 4n nhan dan thanh phd Phu Ly theo hudng
xéac dinh dién tich 70,5m” dat dugc hop phap hoa nam 2006, tri gia 4.230.000
dong thudc quyén sir dung chung cta 05 thanh vién ho gia dinh ba X, gom cu
Xuy.., ba X, anh Tr, anh D va chi Th. Tuy nhién, xem xét cho ba X vé cong strc
san lap, tao lap, quan Iy va s tién 7.050.000 ddng ma ba X da nop dé hop phap
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hoa dién tich 70,5m” dat, v6i tong sb tién 1a 430.000.000 dong; sau khi trir di
khoan ndy, modi ngudi trong ho ba X, trong d6 ¢ cu Xuy.. duge hudng 1/5 gia
tri ctia 70,5m? dit twong dwong 760.000.000 dong; phan cta cu Xuy.. dugc chia
thira ké theo phap luat, ba Ha duoc hudng 380.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu 4n duoc thim tra tai phién
tda va can cir vao két qua tranh tung tai phién toa, nghe 101 trinh bay ctia duong
su, nghe Kiém sat vién phat bi€u quan di€ém cta Vién ki€m sat, sau khi thdo luan
va nghi an, Hoi dong xét xur nhan dinh:

[1] V& t6 tung:

Pon khang céo cua ba Lé Thi Thu H trong thoi han luat dinh, ndi dung
dam bao quy dinh tai Diéu 272 cua B9 luat to6 tung dan su nén 1a hop 1€, duoc
Hoi dong xét xir xem xét giai quyét theo quy dinh ctia phap luat.

Vé tham quyén giai quyét vu an: Doi tuong tranh chap 1a thtra dét s6 220,
t& ban dd sb 6, dién tich 125,5m” tai td 6, phuong M, thanh phd PL, tinh Ha
Nam. Cin ctr vao khoan 5 Diéu 26; diém a khoan 1 Diéu 35; khoan 1 Diéu 39
B0 luat To tung dan syu; Dicéu 100 va Diéu 203 Luat dat dai nam 2013, Toa an
nhan dan thanh pho Phu Ly, tinh Ha Nam thu ly, giai quyét theo trinh ty so tham
la dang quy dinh phép luét.

Vé ap dung thoi hiéu khoi kién: Nguoi dé lai di san 1a ong Lé Nguyén H
chét naim 2005, cy Nguyén Thi Xuy.. chét nam 2013 va anh Lé Vin T.. chét nim
2002. Nguyén don ndp don khoi kién duge Toa an thu 1y nam 2021 1a con thoi
hi¢u khoi kién theo quy dinh tai Dieu 623 B9 luat dan sy nam 2015.

Vé xét xtr Véng mat duong su: Tai phién toa, nguyén don, dai dién Van
phong Cong ching Lé L va Ba Lé Thi Li.. ¢6 don xin xét xir vang mat; dai dién
theo phap luat cia UBND thanh phé PL ving mit nhung d dugc Toa an triéu
tap hop 1€ lan thir hai. Can cur vao cac bi¢u 227, 228 B0 luat To tung dan su,
Ho1 dong xét xir tién hanh xét xr vang mat cac duong su trén.

[2] Xét ndi dung khang cao:

2.1. Ba Bui Thi X da rat toan bo khang céo khi chua hét thoi han khang céo
nén duoc coi 1a khong khang cao, Hoi dong xét xir khong xem xét,

2.2. Vé ndi dung khang céo ctia ba Lé Thi Thu H gom:

- V& yéu cau truy xét lai nguon goc dat ciia cu Xuy.. tir nam 1978-1988 &
x& Liém C: X¢ét thay, theo ban d6 do dac nam 1988, gia dinh ong L& Nguyén H
su dung thura dat s6 08, to ban dd sb 15, téng dién tich 195m?, loai dat & nhung
trong s6 muc ké thi chii str dung dét trén 13 UBND x4 Liém C (nay la phuong
Liém Chinh). Tai bién ban nhan ruong, dit do UBND x& Liém C lap ngay
02/3/1989 thi dng L& Nguyén H duoc giao 180m” dat. Nam 1997, dién tich dat
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bi Nha nudc thu hdi lam dudng Quy Luu. Ngay 07/6/2000, UBND thi x4 Phu
Ly giao dit dén bu, tai dinh cu cho hd dng H véi dién tich 55m* dé lam nha ¢ tai
thira s6 09, to ban d6 s6 15 x& Liém C (nay 1a thtra s6 220, to ban do sé 6). Nhu
vay khong co tai liéu nao chimg minh dién tich dat trén 1a cia cu Nguyén Thi
Xuy...

- V& yéu cau truy xét ngudn gdc dat ctia 6ng H tir nam 1988 - 2005: Xét
thdy, sau khi nhan 55m?* dat dén bu, tai dinh cu, qua trinh sinh séng ho 6ng H da
san lép vuot 1ap dat ao phia sau tang thém 70,5m? dat. Thyuc hién K& hoach sb
566/KH-UB ngay 5/8/2003 ciia UBND tinh Ha Nam, UBND phuong M da xay
dung phuong an xir Iy cac trudng hop st dung dat chua hop phap trén dja ban,
trong d6 c6 ho ba Bui Thi X, ba X da ndp tién s dung dat v4i phan dién tich
tang 1a 70,5m? tai thira dét s6 220, t& ban d6 sb 6, dién tich 125,5m” véi sb tién
7.050.000 dong. Qua trinh xdy dung phuong an cip GCNQSDD, UBND
phuong M di niém yét phuong an 15 ngay theo quy dinh nhung khong nhan
dugc ¥ kién nao. Ngay 03/7/2006, UBND thi xa Phii Ly dd cap GCNQSDBD thira
dat s6 220, to ban dd s 6, dién tich 125,5m? dtng tén ba Bui Thi X. Nhu vay,
viéc UBND thi xd Phu Ly cdp GCNQSDP mang tén ba Bui Thi X 1a ¢6 can ci,
dung phap luat. Nhu vy, phan dién tich ting thém 70,5m? tai thira dat sb 220, to
ban dd sb 6 tai phuong M, thanh phd PL, tinh Ha Nam 1a tai san riéng cua ba
Bui Thi X nhu cdp so tham d3 xac dinh 14 c¢6 can ct, dung phap luat.

- V& yéu cau xac dinh dién tich 70,5m’ dat trong thtra dit s6 220, to ban dd
s6 6 tai phuong M, thanh phd PL; 3 nha cap 4 dang ¢ trén dién tich 125,5m* dé
nghi chia theo phap luat hang thira ké thir nhét gém me dé, vg, con dng H: Xét
thay, nhu da phan tich & phan trén, GCNQSDD AL709611 do UBND thi xa Phu
Ly cép ngay 03/7/2006 cho ba Bui Thi X 1a ¢6 can ctr, ding phép luat. Theo Quyét
dinh s6 334/QP-UB ngay 21/4/2000 cia UBND tinh Ha Nam “vé viéc giao dat
dén bu lai cho ho dan 1am nha ¢ do xay dung duong Quy Luu, thi xa Phu Ly,
tinh Ha Nam” thi ho 6ng L& Nguyén H dugc giao 55m* dat dé 1am nha ¢ tai thira
s6 9 t& ban dd sb 15 tai phuong Minh Khai. Phan dién tich dét ting thém 70,5m?’ 14
do gia dinh ba X vuot 1ap va sau khi 6ng H chét, ba X 1a nguoi lam thi tuc, ndp tién sir
dung dét nén day 14 tai san riéng ctia ba Bui Thi X nhu cdp so thim da xac dinh 12
co can cu.

Péi v6i nha cap 4 ho gia dinh dng H xay trén thira dat, nam 2017, do
xubng cap tram trong, ba X pha bo toan b va xay dung thanh nha 02 ting nhu
hién nay. Viéc xay dung, ton tao la tién va cong surc cua ba X. Cac con cua ba X
déu xac nhan khong c6 dong gbép gi. Pén nay, nha cap 4 khong con, nguyén don
va ngudi co quyén loi, nghia vu lién quan vé phia nguyén don khong dé nghi gi
d6i voi can nha nay.
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- Vé yéu cau hity GCNQSDD tai thira s6 220, t& ban dd sd 6, dién tich
125,5m” dia chi nha s6 125, dwdng Quy Luu, té 6, phuong M, thanh phd PL,
tinh Ha Nam, thay: Nhu da phan tich & phan trén, GCNQSDP AL709611 do
UBND thi x4 Pha Ly cp ngay 03/7/2006 cho ba Bui Thi X 1a ¢6 cin cl, dung
phap ludt nén yéu cau hiy GCNQSDD nay cia ba Ha khong c cin ctr chap
nhan.

2.3. Qua trinh giai quyét vu an, ba H ¢6 yéu cau:

- V& viéc cho két qua tra 161 caia UBND thanh phd PL vé viéc cap giay
chting nhan quyén st dung dat cho ba X 1a sai thu tuc méi ¢ can cir dé chia di
san thira ké.Toa an nhan dan thanh phd Pha Ly di thong béo cho ba biét UBND
thanh phé PL da c6 Cong vin so 868 ngay 08/7/2021 “vé viéc xem xét ho so vu
kién cia UBND phudng M ngay 18/11/2020”, UBND thanh phé PL d ban hanh
thong bao s6 1383/TB-UBND tra 16i ba Lé Thi Thu H vé viéc thira dat sé 220,
to ban dd s6 6 dia chi phuong M, thanh phé PL da duoc cap gidy ching nhan
quyén sir dung dat nén thudc tham quyén giai quyét cua Toa an.Toa an cap so
tham da yéu cau ba Ha néu c6 yéu cau xem xét cac van dé vé nguon goc thira dat
ngay trong vu an nay va cac van dé khéc lién quan dén thaa dat thi Toa an sé
xem xét giai quyét cho ba nhung ba H khéng c6 yéu cau Toa 4n xem Xét giai
quyét. Do d6 yéu cau cia ba H khong duge HDXX cip so tham chap nhan 1a c6
can cu.

- Ba H cho rang khi cu Xuy.. con séng, cu Xuy.. c6 di nop thué dat doi
Vvéi thira dat s6 8 to ban d6 1, dia chi xa Liém C, thanh phd Phu Ly nén ba cho
rang thira dat c6 nguon goc caa cu Xuy... HDXX cap so tham nhan dinh nhiing
nguoi & trén thira dat déu c6 nghia vu nop thué dat hang nim, do d6 khong chap
nhan y kién cta ba 1a ¢o co so.

- V& nguyén vong cua ba H néu nhu dugc huéng phan thira ké cua cu
Xuy.. dé lai thi ba xin huong bang dat, HDXX cip so tham xac dinh vé vi tri,
kich thudc cua thira dat khdng thé chia bang hién vat dugc, do d6 khong chap
nhan dé nghi nay 1a co can cu.

Tir nhitng phan tich va 1ap luan nhu trén, khong c¢6 can ¢t chap nhan toan
bo khang cao cua ba L& Thi Thu H.

[3] Vé Hop ddng chuyén nhuong quyén sir dung dat gitra ba Bui Thi X va
anh B Trung K: Vo chong anh K, chi Tha.. va ba Bui Thi X thoa thuén tu giai
quyét v6i nhau vé viéc huy hop dong chuyén nhuong quyén st dung dat 1ap
ngay 04/01/2021 tai Van phong Cong chimg Lé L va giai quyét hau qua cua hop
ddng chuyén nhuong nay. Néu khong thoa thuin dugc s& dé nghi Toa an giai
quyét hau qua ctia hop ddng bang mot vu an khac. Day 1a sy tu nguyén cua cac
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duong su nén HDXX cép so thim khong xem xét 13 ¢6 cin ct. Tai phién toa
phuc tham, chi Nguyén T.Tha.. tiép tuc gitt quan diém nhu & cip so tham, vi vay
Hoi dong xét xtr phiic thim khong xem xét.

[4] V& chi phi xem xét tham dinh tai chd va dinh gia tai san:

Nguoi dai dién theo ty quyén ctia chi Th da thanh toan chi phi xem xét
tham dinh tai chd va dinh gia tai san, HbXX cép so tham chép nhan su tu
nguyén cua chi Th, cac duong su khac khong phai nop chi phi xem xét tham
dinh tai chd va dinh gia tai san 1a ¢6 cin ct.

[5] V& an phi:

- An phi dan sy so thim: Céc duong sy phai ndp an phi trén trj gia tai san
dugc hudng theo quy dinh cua phap luat. Ba Lé Thi Thu H 1a nguoi cao tudi
(trén 60 tudi) va co don xin mién ndp tién an phi nén duoc mién toan b tién an
phi theo quy dinh cua phap luat.

- An phi déan sy phtic thim: Ba Lé Thi Thu H khdng phai chiu.

Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, cap phuc tham
khong xem xét.

Vi cac le trén;

QUYET PINH:

Can cir khoan 1 diéu 308 B¢ luét t6 tung dan su: Khong chdp nhan khang
c4o cta ba Lé Thi Thu H; Giit nguyén Ban an so tham sd: 10/2021/DS-ST ngay
11 thang 11 nim 2021 cta Toa 4n nhan dan thanh phd Phu Ly vé tranh chap
chia di san thira ké.

Ap dung khoan 5 Diéu 26; Piéu 35; Diéu 39; Diéu 146; Piéu 147; Piéu
157; Piéu 165; Diéu 184; Diéu 185; Piéu 186; Diéu 244; Piéu 271; Piéu 273;
Diéu 208 cua Bo luat td tung dan sy 2015; ap dung cac diéu 149, 213, 219, 611,
614, 623, 649, 650, 651, 652, 660 cua Bo luat dan su; khoan 29 Diéu 3; Diéu
100, 166, 203 cua Ludt dat dai nam 2013; can c Luat phi va 1& phi sb
97/2015/QH13 ngay 25 thang 11 nim 2015 cta Qudc hoi; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu ndp quan Iy va st dung an phi, 1& phi Toa an.

1. Chap nhéan yéu cau cua chi Lé Thi Thu Th chia di san cia ong L&
Nguyén H, cu Nguyén Thi Xuy.. va anh Lé Vin T.. theo phép luat.

2. Cong nhan 55m?® dat tai thira dat s6 220 to ban d6 sd 6 dién tich
125,5m? dia chi phuong M, thanh phd PL, tinh Ha Nam 14 s6 hitu chung cua 07
ngudi gdm: cu Nguyén Thi Xuy.., 6ng L& Nguyén H, ba Bui Thi X, anh L&
Quang Tr, anh Lé Trung D va chi Lé Thi Thu Th, Lé Vin T... Mdi ngudi hudng
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7,86m* dit co gia tri tai san 1a 471.428.571d (bon tram bay mét triéu bon tram
hai tam nghin ndam tram bay mot dong).

3. Xac dinh thoi diém chét ciia anh Lé Van T.. 13 ndm 2002. Di san dé lai
c6 gia tri 1a 471.428.571a (bén tram bdy mét triéu bon tram hai tam nghin ndm
tram bay mét dong),chia cho hang thira ké tha nhat gdm ong H va ba X mdi
nguoi duge huong 235.714.285d (hai tram ba ldm triéu bdy tram mwoi bon
nghin hai tram tém lam dong).

4. Xac dinh thoi diém 6ng H chét nim 2005 gia tri di san dé lai 1a
707.142.856d, trong d6:471.428.571d (1a sé hitu chung cua 55m® dat) va
235.714.285d (mot ky phan di san hudng tir anh Thanh).

Puoc chia déu cho 05 nguodi gdm: cu Nguyén Thi Xuy.., ba Bui Thi X,
anh L& Quang Tr, anh Lé Trung D va chi Lé Thi Thu Th, mdi nguoi dugc hudng
141.428.571& (mét tram bon mét triéu bon tram hai tdm nghin nam tram bdy
mét dong).

5. Xéac dinh thoi diém cu Nguyén Thi Xuy.. chét nam 2013 gia trj di san
dé lai 1a 612.857.1428 (sdu trdm muwoi hai triéu tdm tram ndm bdy nghin mot
tram bon hai dong), trong d6: 471.428.571d (1a s& hitu chung cua 55m® dat)
val41.428.571d (1a mot ky phan thira ké tir dng H).

Anh L& Quang Tr, anh L& Trung D va chi Lé Thi Thu Th mdi ngudi dugc
huong 14 102.142.857d (mét tram linh hai triéu mét tram bon hai nghin tam
trdm ndm bdy dong).

Ba Lé Thi Thu H (huong theo phap luat) 1a: 306.428.571a (ba tram linh
sdu triéu bon tram hai tdm nghin ndm tram bay mot dong).

6. Xac dinh ba X dugc huong tong gia tri di san thira ké 1a: 377.142.856d
(ba tram bay muwoi bdy triéu mot tram bén hai nghin tdm tram nam sdu dong),
trong d6 huong theo phap luat tir 6ng H la 141.428.571d; huong tir anh Thanh 1a
235.714.2854.

- X4c dinh anh Tr, anh D, chi Th mdi ngudi duoc hudng di san thira ké 1a
243.571.4284 (hai tram bén ba triéu nam tram bay mét dong bon tram hai tam
nghin), trong d6 huong thira ké ciia 6ng H 1a 141.428.571d, huong thira ké thé vi
tur cu Xuy.. 1a 102.142.8574.

- Xéc dinh ba Ha duoc hudng gia tri di san thira ké 1a 306.428.571d (ba
tram linh sau triéu bon tram hai tdm nghin nam tram bday mot dong) (1/2 gia tri
di san caa cu Xuy..).

7. Giao cho ba Bui Thi X dugc quyén quan 1y, sir dung, s& hitu cac tai san sau:
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Thira dat s6 220 to ban dd s6 6 dién tich 125,5m” dia chi phuong M, thanh
phdé PL, tinh Ha Nam c6 tong gia tri 1a 8.072.972.000d. Trong do6: dat o
7.530.000.000d, tai san trén dat: 542.972.000d.

* Trong d6 gia tri tai san riéng cua ba X:

+ Tai thira dat s6 220 to ban dd s6 6 dién tich 125,5m” dia chi phuong M,
thanh phd PL, tinh Ha Nam la 70,5m? x 60.000.000d = 4.230.000.0004.

+ Gié trj tai san trén dat 542.972.000d.

+ S6 hitu chung cua 7,86m?” dat 1a 471.428.5714.

+ Phan hudng di san thira ké 1 377.142.8564.

* Ba phai c6 trach nhi€ém thanh toan tra cho chi Th, anh Tr, anh D mdi
nguoi 1a 714.999.9998 (bay trdam muoi bon triéu chin tram chin chin nghin chin
trdm chin chin dong).

+ Tra cho ba H 12 306.428.571a (ba trdam linh sdu triéu bon tram hai tdm
nghin nam tram bay mot dong).

8. Chi Th, anh Tr, anh D mdi ngudi dugc nhan tién thanh toan chénh léch
tai san tir ba X 14 714.999.999d (bdy tram muoi bon triéu chin tram chin chin
nghin chin tram chin chin dong).

Ba H duoc nhén tién thanh toan chénh 1éch tai san tir ba X 13 306.428.571d
(ba tram linh sdu triéu bon trdm hai tam nghin ndm tram bay mot dong).

9. Bac yéu cau khac cia cac duong su.

10. V& chi phi xem xét thim dinh tai chd va dinh gia tai san: Chi Lé Thi
Thu Th tr nguyén thanh toan ddy du chi phi xem xét tham dinh tai chd va dinh
gia tai san theo bién ban quyét toan chi phi xem xét thim dinh tai chd va dinh
gia tai san ngay 10/9/2021.

11. V& an phi dan su so tham:

- Chi Th, anh Tr, anh D mdi nguoi phai ndp 1a 12.178.571d lam tron 1a
12.178.000d (muwoi hai triéu mét tram bay tam nghin dong). Theo bién lai tam
mg an phi, 18 phi tdoa an s6 AA/2015/0004793 ngay 24/5/2021 ctia Chi cuc Thi
hanh an dan su thanh phd Phat Ly chi Th phai ndp thém 9.178.000d (chin triéu
mét tram bay tam nghin dong).

- Ba X phai ndp la 18.857.1424d lam tron 1a 18.857.000d (muwoi tam triéu
tam tram nam bay nghin dong).

- Ba H phai ndp 1a: 15.321.428d 1am tron 1a 15.321.000d (muwoi lam triéu
ba tram hai mot nghin dong).

Mién toan bo 4n phi cho ba H.
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12. An phi dan sy phic thim: Ba H khong phai nop.

Sau khi ban an c6 hiéu lyc phap luat ba X 1a ngudi quan 1y gidy chimg
nhan quyén st dung dat do d6 ba phai co trach nhiém ndp gidy chimg nhan
quyén sir dung dat sd AL709611 ngay 03/7/2006 cho co quan c6 thim quyén vé
quan 1y dat dai dé cap lai gidy ching nhan quyén st dung dat sang tén ba (néu
can), ngoai ra ba dugc Toa an giao dit nén ba phai dén cic co quan co thim
quyén vé dat dé 1am thu tuc néu co bién dong vé dit.

Ké tir ngdy ban 4n c6 hiéu lyc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh an cta nguoi duoc thi hanh an, (d6i voi cac khoan tién phai tra
cho nguoi thi hanh 4n) cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh 4n theo mac 13i sudt quy dinh tai khoan 2 Piéu 357 va Diéu 468 cua Bo
luat dan su.

Céc quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang nghi
d3 c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Ban an dén sy phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Cép cao tai Ha Noi; Tham phan - Chii toa phién toa

- VKSND Cap cao tai Ha Noi;

- VKSND tinh Ha Nam;

- TAND thanh phé Phu Ly;

- VKSND thanh ph6 Phu Ly; (Da ky)

- Chi cuc THADS thanh phé Phu Ly;
- UBND phuong M, thanh phd PL;
- Céc duong su;

Nguyén Thanh Hai

- Luu Ho so.
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