TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA CHON THANH Poc lap - Tw do - Hanh phiic
TINH BINH PHUOC

S&: 30/2024/HS-ST
Ngay: 10 - 4 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CHON THANH, TINH BINH PHUGC

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ba Ung Thi Ngoc Thanh

Cdc Hoi tham nhdn ddan: Ong Pham Xuan DPinh

Ong Nguyén Vin khoan

- Thuw ky phién toa: Ba Vi Thi Vi — Thu ky Toa an nhan dan thi xa Chon Thanh,
tinh Binh Phudc.

- Dai dién Vién kiém sdt nhén dén thi xa Chon Thanh, tinh Binh Phudc tham
gia phién toa: Ong Huynh Phudc Thanh — Kiém sat vién.

Ngay 10 thang 4 nam 2024 tai Toa an nhan dan thi x& Chon Thanh, tinh Binh
Phudc xét xtr so tham cong khai vy an hinh su thu 1y s6: 20/2024/TLST-HS ngay 27 thang
02 nam 2024 theo Quyét dinh dua vy 4n ra xét xtr sb: 29/2024/QDXXST - HS ngay 28
thang 3 nam 2024 d6i véi bi cdo:

HA Q, sinh nim 1988 tai Quang Ngai; Gi6i tinh: Nam;noi cu tra: T6 3, khu phd 2,
phuong M, thi xa C, tinh Binh Phude;Quéc tich: Viét Nam; Dan toc: Kinh; Ton giao:
Khong; Trinh d6 hoc van: 7/12; Nghé nghiép: Kinh doanh; Con dng Ha X, sinh nam 1958
va ba Nguyén T, sinh nam 1964 (da chét); Vo: Tang H, sinh nam: 1989; Con: C6 02 nguoi
la Ha B, sinh nam 2017 va Ha A, sinh ndm 2021; Tién 4n,tién su: khong; bi cdo bi ap dung
bién phap cAm di khoi noi cu tra cho dén nay. Bi cdo c6 mat tai phién toa.

Ngudi co quyeén loi nghia vu lién quan: Anh Tang T, sinh nam 1996; dia chi: T6
4, ap S6c Ruong 2, x& T, huyén H, tinh Binh Phudc.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung vu an
duweoe tom tat nhw sau:

Ha Q la chi s6 hiru xe 6 t6 tai nhan hiéu KIA, loai xe tai c6 mui, mau son xanh, )
may: J35043880, s6 khung: PSN25K068768, bién kiém soat: 72C - 065.67 (sau day viét
gon 1a xe 6 t0) theo gidy chimg nhan ding ky xe 6 t6 s6 008590 dugc Cong an tinh Ba Ria -
Viing Tau cip ngay 27 thang 8 ndm 2015. Khoang thang 4 nam 2023, Q thué anh Tang Vin
T (sinh ndm 1996; noi thudng tra: to 4, 4p Soc Rudng 2, xd T, huyén H, tinh Binh Phudc)
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diéu khién xe 6 t6. Pén thang 5 nam 2023, gidy Chung nhan kiém dinh an toan k¥ thuat va
bao vé méi trudng phuong tién giao thong co gidi duong bd cua xe 6 to hét hicu luc, Q dua
xe 0 t6 dén Trung tdm ding kiém xe co gidi 9302D, Cong ty trach nhiém hitu han Phuc
Thinh Khang c6 dia chi ¢ khu phd 9, phuong Minh Hung, thi xd Chon Thanh 1am ho so
kiém dinh nhung khong dang kiém duoc do két cau cua xe 0 t6 da thay doi.

Sau d6, Q st dung tai khoan mang xi hoi Facebook ca nhan “Ha Q” ciia Quyé 1én
trang mang x4 hoi nhin thdy tai khoan tén “Chuyén Bang cip gidy t& Mr Pong” ding théng
tin nhan 1am gidy to. Q nhin tin qua Messenger hoi gid tién 1am gia tem ding kiém, tem ndp
phi st dung dudng bod va gidy ching nhan kiém dinh an toan k¥ thuét, bao vé méi truong
phuong tién giao thong co giéi dudng bd thi dugc nhan tin phan hdi ndéi dung “Tem
1.100.000 dong, dang kiém 1.300.000 dong, lam tron b em bét 600.000 dong chi con
1.800.000 dong a”, “Phéi gidy thdt tem thdt, di dwong thodi mdi bao Cong an giao thdng
kiém tra. Giri mdu hai mdt tem va s6 dang kiém cii, chup ré hinh xe ¢ trong sé giip em.
Chup 16 dé em lam cho chudn nhé”. Sau d6, Q dit lam gia 01 tem ding kiém, 01 tem ndp
phi st dung dudng bd va 01 gidy ching nhan kiém dinh an toan k¥ thuat va bao vé moi
truong phuong tién giao théng co gidi dudng bd cho xe 6 t6 véi sb tién 1.800.000 dong.
Khoang 06 ngay sau, Q nhan bo hd so gém: 01 tem diang kiém sb KD 7489193, 01 tem ndp
phi str dung duong bo sb 1A 7489193 va 01 gidy chimg nhan kiém dinh an toan k¥ thuat va
bao vé moi truong phuong tién giao thong co gidi duong bd sb KD 7489193 gia cho xe 6 td
tir dich vu giao hang rdi tra 1.800.000 dong. Sau d6, Q dan tem ding kiém va tem ndp phi
str dung duong bd gia 1én kiéng chan gid ctia xe 6 t6 va dé gidy chimg nhan kiém dinh an
toan ky thuat, bdo v¢é moi truong phuong tién giao thong co gidi duong bd gia trong hoc tu
phia trude bén ghé phu cia xe 6 t0. Q khdng néi cho T khong biét 01 tem dang kiém, 01
tem ndp phi str dung dudng bd va 01 gidy ching nhan kiém dinh an toan k¥ thuat va bao vé
moi truong phuong tién giao thong co gidi dudong bo 1a gia.

Pén khoang 11 gid 30 phut ngay 26 thang 6 nam 2023, Poi Canh sat giao thong —
trat ty Cong an thi xa Chon Thanh tuan tra kiém soat tai duong lién khu phé thudc khu phd
3B, phuong Minh Hung, thi x4 Chon Thanh kiém tra hanh chinh xe 6 t duoc anh T dang
diéu khién. Qua trinh kiém tra, T6 cong tac phat hién “Gidy chitng nhén kiém dinh an toan
ky thudt va bao vé méi truong so KD 7489193 nghi 1 gia nén 1ap bién ban tam giit 01 tem
dang kiém s6 KD 7489193, 01 tem ndp phi st dung duong bo sb 1A 7489193 va 01 giay
ching nhan kiém dinh an toan k¥ thudt va bao vé mdi trudng phuong tién giao thong co
gidi duong bo s6 KD 7489193 nghi 14 gia va xe 6 t6. Sau do, Poi Canh sat giao thong — trat
tw Cong an thi xd Chon Thanh chuyén ho so dén Co quan Canh sat diéu tra Cong an thi xa
Chon Thanh dé kiém tra, xac minh, giai quyét theo tham quyén.

Tai két luan sb 422 ngay 24 thang 8 nam 2023, Phong K§ thuat hinh sy Cong an tinh
Binh Duong két ludn:

- Phoi va hinh d4u tron ¢6 ndi dung "*M.S.C.N: 38000378269-001- C.T.T.N.H.H *
H. CHON THANH - T. BINH PHUGOC CHI NHANH TRUNG TAM DANG KIEM XE
CO GIOI 93-02D CONG TY TNHH PHUC THINH KHANG” trén 01 “Gidy chtng nhan
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kiém dinh an toan k¥ thuét va bao vé méi truong phuong tién giao thong co gidi duong bo”,
s6 KD 7489193, sb phiéu kiém dinh 9302D-10081/23, d& ngay 22/5/2023 1a gia bang
phuong phép in phun mau dién tr.

- 01 tem dang kiém dé “* BO GIAO THONG VAN TAI * CUC PANG KIEM VIET
NAM?”, s6 KD 7489193, c6 hiéu luc dén ngay 21/11/2023 Béo vé mdi truong 1a gia bang
phuong phép in phun mau dién tr.

- 01 “* TEM NQP PHI SU DUNG DUONG BO * BO GIAO THONG VAN TAI”,
sO 1A 7489193, da ndp phi dén ngay 21/11/2023 1a gia bang phuong phép in phun mau dién
tu.

Vat chimg vu an: 01 xe 6 t0 tai nhan hiéu KIA, loai xe tai c6 mui, mau son xanh, )
may J35043880, s6 khung PSN25K068768, bién s 72C-065.67 di qua st dung. Qua trinh
diéu tra x4c dinh déy 1a tai san thudc quyén so hitu hop phap cua bi cio Q, Q khong sir
dung xe dé thyc hién hanh vi pham t6i. Do do, Co quan CSDT da ra Quyét dinh xu ly dd
vat tra lai xe 0 t0 cho bi cao Q.

01 gidy chtng nhan kiém dinh an toan k¥ thuat va bao vé méi trudng phuong tién
giao thong co gidi dudng bo, sd KD 7489193, sb phiéu kiém dinh 9302D-10081/23 ngay
22/5/2023; 01 bd tem dang kiém dé “ BO GIAO THONG VAN TAI*CUC DANG KIEM
VIET NAM” s6 KD 7489193 ¢6 hiéu luc dén ngay 21/11/2023, Bao vé méi truong va 01
tem “ TEM NQP PHI SU DUNG DUONG BO*BO GIAO THONG VAN TAI”, s6 1A
7489193, da ndp phi dén ngay 21/11/2023 gia.

Ban céo trang s6 25/CTr-VKS, ngay 26 thang 02 nim 2024 cia Vién kiém sat nhan
dan thi xa Chon Thanh, tinh Binh Phudc truy t6 bi cao Ha Q pham t01 “Str dung tai li¢u
gid cua co quan t6 chirc” theo quy dinh tai khoan 1 Piéu 341 B6 luat Hinh sy nam 2015
dugc stra d6i, bd sung nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan dén thi xd Chon Thanh giit nguyén quyét
dinh truy t6 bi cdo Ha Q va dé nghj Hoi dong xét xir: Tuyén bd bi cao Ha Q pham tdi “Str
dung tai li€u gid cua co quan td chuc”; Ap dung: Khoan 1 Diéu 341; diém i, s khoan 1
Piéu 51; Diéu 35, 50 Bo luat Hinh su nam 2015 duoc sira d6i, bd sung nam 2017 xu phat
bi céo tir 30.000.000 dén 40.000.000 dong.

Tai phién toa, bi cdo thira nhan toan bo hanh vi pham t01 nhu Céo trang cia Vién
kiém sat nhan dan thi xi Chon Thanh, tinh Binh Phudc da truy td. Bi cao khong tranh
luan, chi xin giam nhe hinh phat cho bi céo.

Loi noi sau cung cua bi cdo: Bi céo biét hanh vi ctia minh 13 vi pham phap luat, bi
c4o rat hoi han va kinh mong Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u, ching ctr trong hd so vu an da
dugc thim tra, xét héi, tranh lun tai phién toa, Ho1 déng xét XUr nhan théy nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cta Co quan tién hanh t6 tung, ngudi tién hanh t6
tung trong qua trinh diéu tra, truy to da thyc hién dung vé tham quyén, trinh ty, tha tuc quy
dinh cua Bo luat t6 tung hinh sy. Qud trinh diéu tra, truy tb, tai phién toa, bi cao va nhiing
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nguoi tham gia t6 tung khac khong c6 v kién hodc khiéu nai vé hanh vi, quyét dinh ctua Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co
quan tién hanh t6 tung, nguoi ¢6 tham quyén tién hanh t6 tung da thyuc hién déu hop phap.

[2]. Tai phién tod, nguoi c6 quyén loi nghia vu lién quan anh Tang T vang mat do
c6 don xin ving mat trong sudt qua trinh giai quyét vu an. Do do, cin ctr vao Pidu 292 Bo
luat t6 tung hinh sy nam 2015, Hoi dong xét xir tién hanh xét xtr vu an.

[3]. V& hanh vi pham t0i va tinh chat, mtrc do pham t0i cta bi cao.

Xét 101 khai nhan cua bi céo tai phién toa phu hop véi bién ban kham nghi¢m hi¢n
truong, phu hop voi 101 khai ctia bi hai cling nhu phu hop véi cac ching ctr, tai liéu khac
co trong hd so vu an di duogc thim tra tai phién toa. Ho1 déng xét xt ¢6 d co s két luan:

Ha Q la chu so hiru xe 6 t6 tai nhan hiéu KIA, loai xe tai ¢c6 mui, mau son xanh, )
may: J35043880, sé khung: PSN25K068768, bién kiém soat: 72C - 065.67 (sau day viét
gon 1a xe 6 t0) theo gidy chimg nhén ding ky xe 6 t6 s6 008590 dugc Cong an tinh Ba Ria -
Viing Tau cip ngay 27 thang 8 nim 2015. Dén thang 5 nam 2023, gidy Chung nhén kiém
dinh an toan k¥ thuat va bdo v¢ mdi trudng phuong tién giao thong co gidi duong bo cua xe
6 t6 hét hiéu luc, Q dua xe 6 t6 dén Trung tim ding kiém xe co gidi 9302D, Cdng ty trach
nhiém hitu han Phuc Thinh Khang ¢6 dia chi ¢ khu phé 9, phuong Minh Hung, thi x4 Chon
Thanh 1am ho so kiém dinh nhung khong dang kiém duoc do két ciu cua xe 0 t da thay
d6i. Sau @6, Q str dung tai khoan mang xi hoi Facebook ca nhan “Ha Q” cua Quyét lén
trang mang x4 hoi nhin thay tai khoan tén “Chuyén Bang cip gidy to Mr Pong” diang thong
tin nhan 1am gidy to. Q nhén tin qua Messenger hoi gia tién 1am gia tem dang kiém, tem nop
phi sir dung duong bd va gidy chimg nhan kiém dinh an toan ky thuat, bao vé méi truong
phuong tién giao thong co gidi dudng bo thi duge nhin tin phan hoi. Sau d6, Q dit 1am gia
01 tem ddng kiém, 01 tem nop phi st dung dudng bd va 01 gidy chimg nhan kiém dinh an
toan k¥ thuat va bao v¢é mdi truong phuong tién giao thong co gidi duong bo cho xe 6 td voi
s tién 1.800.000 dong. Khoang 06 ngay sau, Quyét nhan bo hd so gdm: 01 tem ding kiém
s6 KD 7489193, 01 tem ndp phi sir dung duong bd s6 1A 7489193 va 01 gidy ching nhén
kiém dinh an toan k§y thuat va bao vé moi truong phuong tién giao thong co gidi dudng bo
s6 KD 7489193 gia cho xe 6 t6 tir dich vu giao hang rdi tra 1.800.000 dong. Sau d6, Q déan
tem dang kiém va tem ndp phi sir dung duong bd gia 1én kiéng chin gid cua xe 0 t6 va dé
gidy chtrng nhan kiém dinh an toan k¥ thuat, bao vé méi trudng phuong tién giao thong co
gidi dudng bo gia trong hoc ti phia trudc bén ghé phu cua xe 6 t6. Sau d6 Q giao xe cho
Tang T 14 nguoi Q thué dé 1ai xe. Tai két luan s6 422 ngay 24 thang 8 nam 2023, Phong K§
thuat hinh sy Cong an tinh Binh Duong két luan: Phéi va hinh dau tron c6 ndi dung
"*M.S.C.N: 38000378269-001- C.T.T.N.H.H * H. CHON THANH - T. BINH PHUGC
CHI NHANH TRUNG TAM PANG KIEM XE CO GIOI 93-02D CONG TY TNHH
PHUC THINH KHANG” trén 01 “Giéy chung nhan kiém dinh an toan ky thuat va bao vé
moi truong phuong tién giao thong co gidi dudng bo”, sé KD 7489193, sd phiéu kiém dinh
9302D-10081/23, dé ngay 22/5/2023 1a gia bang phwong phap in phun mau dién tir. 01 tem
dang kiém dé “* BO GIAO THONG VAN TAI * CUC DANG KIEM VIET NAM”, s6 KD
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7489193, ¢6 hiéu luc dén ngay 21/11/2023 Bao vé moi trudng 1a gia bang phuong phap in
phun mau dién tir. 01 “* TEM NOP PHI SU DUNG DUONG BO * BO GIAO THONG
VAN TAI”, s6 1A 7489193, di ndp phi dén ngay 21/11/2023 1a gia bang phuong phap in
phun mau dién tir. Do d6, hanh vi ctia Ha Q d3 du yéu t6 cAu thanh toi “Str dung tai liéu gia
cua co quan t6 chue” theo quy dinh tai khoan 1 Diéu 341 B6 luat Hinh Su.

Hanh vi pham t6i cua bi cdo 1a nguy hiém cho xi hoi, d3 vi pham trat ty quan Iy
hanh chinh nha nuéc. Bi cao pham t6i véi 16i cd y truc tiép. Bi c4o di du tudi chiu trach
nhiém hinh su; Co déy da nang lyc nhén thuc va diéu khién hanh vi ctia minh nén phai
chiu trach nhiém hinh su.

[4]. Vé tinh tiét tang nang va gidm nhe trach nhiém hinh sy:

[4.1]. V& tinh tiét ting ning trach nhiém hinh su: Bi cdo khong phai chiu tinh tiét ting
nang trach nhiém hinh sy. 7

[4.2]. V& tinh tiet gidam nhe trach nhiém hinh su: Bi cao da thanh khan khai bao, an
nan héi cai. Bi céo pham tdi 14n dau thude truong hop it nghiém trong. Bi céo la lao dong
chinh cua gia dinh, ¢6 con con nhé. Vi vay, bi cio dugce hudng tinh tiét giam nhe quy dinh
tai diém i, s khoan 1,2 Diéu 51 BLHS.

Xét théy, bi c4o c6 nhan than tét, ¢6 noi cu tra 6n dinh, hau qua cia hanh vi pham
t61 khong gdy nguy hai 16n cho xa hoi, nén khong can thiét phai cach 1i bi céo ra khoi xa
hoi ciing dam bao duoc cong tac phong chdng t6i pham. Do d6, chi can ap dung phat tién
dbi v6i bi cao 1a phu hop.

[5]. V& xur 1y vat chimg: 01 gidy ching nhan kiém dinh an toan k¥ thuat va bao vé
moi trudng phuong tién giao théng co gidi duong bo, sb KD 7489193, sd phiéu kiém dinh
9302D-10081/23 ngay 22/5/2023; 01 bd tem dang kiém dé “ BO GIAO THONG VAN
TAI*CUC PANG KIEM VIET NAM” s§ KD 7489193 c¢6 hiéu luc dén ngay 21/11/2023,
Bao vé méi truong va 01 tem “ TEM NOP PHi SU DUNG PUONG BO*BO GIAO
THONG VAN TAI”, s6 1A 7489193, dd nop phi dén ngay 21/11/2023 gia. Nhiing vat
chtng nay tiép tuc luu gitr theo hd so vu an.

[6]. pé nghi cda dai dién Vién kiém sat nhan dan thi xd Chon Thanh, tinh Binh
Phudc vé toi danh, diéu luat ap dung, mirc hinh phat 1a ¢6 cén ctr, phu hop v61 nhan dinh
cua Ho1 déng x¢&t xr nén duogc chép nhan.

[7]. V& cac van d& khac trong vu 4n: Tang T: Q khong ndi cho T biét 01 tem dang
kiém cua Cuc dang kiém Viét Nam — Bo Giao thong van tai, 01 tem ndp phi st dung duong
bd cua B Giao thong van tai va 01 giéy ching nhan kiém dinh an toan ky thuat va bao vé
moi trudng phuong tién giao thong co gidi duong bo sir dung cho xe 6 t6 tai bién s6 72C-
065.67 1a gia nén Co quan diéu tra khong xem xét xr 1y.

Pbi véi tai khoan mang xi hoi FaceBook tén “Chuyén Bing cap gidy to Mr Pong”
ma Q dat lam gia 01 tem dang kiém cua Cuc dang kiém Viét Nam — B6 Giao thong van tai,
01 tem ndp phi str dung dudng bd cua Bo Giao thong vén tai va 01 gidy ching nhan kiém
dinh an toan k¥ thuat va bao v¢ moi truong phuong tién giao thong co gidi duong bd thi Q
da x6a va khong cung cip day du thong tin nén Co quan diéu tra xac minh thong tin tai



khoan “Chuyén Bang cap gidy to Mr Pong” tai Phong PAO5 - Cong an tinh Binh Phudc ¢6
két qua: do khong c6 thong tin UID (User ID — nhdn dang nguoi dimg) cua tai khoan trén
nén khong du cin ctr dé xac dinh thong tin chi tai khoan.
[8]. An phi hinh su so thAm: Bi c4o phai chiu theo quy dinh phap luat
Vi cac lé trén,
QUYET DINH:

Cian ¢t khoan 1 Diéu 341; diém i,s khoan 1,2 Diéu 51; Piéu 35, 50 B luat Hinh sy
nam 2015 duoc stra d6i, bd sung nam 2017,

1. V& toi danh: Tuyén bd bi cdo Ha Q pham tdi “Sir dung tai liéu gid ciia co quan,
16 chirc”.

2. V& hinh phat: Xir phat bi cdo Ha Q sé tién 30.000.000 ddng (ba muoi triéu dong)

3. Vé xur 1y vat ching: Can ctr Diéu 106 B0 luat td tung hinh sy

Tiép tuc luu giir theo hd so vu an: 01 gidy ching nhan kiém dinh an toan k¥ thuét
va bao vé moi trudng phuong tién giao thong co gidi duong bo, sb KD 7489193, s6 phiéu
kiém dinh 9302D-10081/23 ngay 22/5/2023; 01 bd tem ding kiém d& “ BO GIAO
THONG VAN TAI*CUC DANG KIEM VIET NAM” s6 KD 7489193 ¢6 hi¢u lyc dén
ngdy 21/11/2023, Bao vé méi trudong va 01 tem “ TEM NOP PHI SU DUNG PUCGNG
BO*BO GIAO THONG VAN TAI”, s6 1A 7489193, d3 ndp phi dén ngay 21/11/2023 gia

4. V& an phi hinh su so thim: Can ctr Piéu 136 B luat t6 tung Hinh sy nam 2015;
Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc
ho1 quy dinh vé muc thu, mién, giam, thu ndp, quan ly va str dung an phi va 1€ phi Toa an.

Bi c4o phai chiu 200.000d (hai trim ngan dong)

5. Quyén khang c4o: Bi cdo dugc quyén khang cdo ban an trong thoi han 15 ngay,
ké tir ngay tuyén an. Ngudi co quyén loi, nghia vu lién quan dugc quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay ban an dugc tong dat hop 16

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Phuéc; Tham phan - Chii toa phién toa

- VKSND tinh Binh Phudc;

- SO Tu phép tinh Binh Phudc;

- VKSND thi xa Chon Thanh;

- CCTHADS thi xa Chon Thanh;

- CA thi xa Chon Thanh;

- UBND noi cu tra cua bi céo;

- Nguoi tham gia t6 tung; Ung Thi Ngoc Thanh
- Luu. T






Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Phuoc, Tham phan - Chii toa phién toa

- VKSND tinh Binh Phwoc;

- VKSND thi xa Chon Thanh;

- S0 Tu phap tinh Binh Phudc;

- CCTHADS thi xa Chon Thanh;

- CA thi xa Chon Thanh,

- UBND noi cu tru cua bi cdo; Nguyén Pinh Loan

- Nguroi tham gia t6 tung;

- Luu.



