TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Djc 1ap - Tw do - Hanh phuc
Sb: 29/2025/Qb-PT Thanh phé Ho Chi Minh,ngdy 02 thdng 4 nam 2025.
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI1 VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Hpi dong phiic thim gom cé:

Tham phan - Chu toa phién hop: Ong Pham Tri Tuin

Céc Tham phan: Ong Phan Nhyt Binh
Ba H) Thi Thanh Thay

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh tham
gia phién hop: Ong Nguyén Vin Prc - Kiém sat vién.

~ Tai Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai so tham

s0: 201/2024/QDST — KDTM ngay 21 thang 8 nam 2024 cua Toa an nhan dan
Thanh pho HQ Chi Minh da can gir vao cac Diéu 48, Diéu 2‘17, biéu 218, ]:)iél,l
219 B0 luat to tung dan sy va diém c khoan 2; khoan 4 Diéu 6 Nghi quyet so
04/2017/HDTP ngay 05 thang 5 nam 2017 cua Hoi dong Tham phan Toa an
nhan dan t61 cao. Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai
vé viéc “Tranh chap Hop dong van chuyén” gifta cac duong su:

- Nguyén don: Cong ty Co phan V

Dja chi: P, Tang F Toa nha R, s6 A -A B, Phuong F, Quan D, Thanh phd
Ho6 Chi Minh.

- Bi don: Bi don: Cong ty TNHH N

Dja chi: Tang A Tda nha R, s6 F Puong N, phuong D, Quin A, Thanh ph
H6 Chi Minh.

Tai don khang cdo ngay 04 thang 10 nam 2024 nguyén don khang cdo yéu
cau hity Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai sb

201/2024/QbST — KDTM ngay 21 thang 8 ndam 2024 cua Toa an nhén dan
Thanh ph6 H6 Chi Minh.

Tai phién hop phiic tham:

Dai diénr Vién kiém sat phat biéu quan diém: Vu an trén cac duong su
khong cung cap chimg ci, tai liéu gi moi. Dé nghi khong chap nhén khang cao,

giit nguyén Quyét dinh dinh chi giai quyet vu an.
XET THAY



Tai don khai kién Pon khai kién dé ngay 10/3/2020 nguyén don khoi kién
yéu cau bi don thanh toan tién cudc phi thué tau 1a: 9.123.029.848 dong va budc
ngudi dai dién bi don 6ng A Von R phai xin 18i va rat lai nhiing cdo budc khong
c6 can cu tai Toa 4n nhan dan Quan 1, Thanh phd HO Chi Minh.

Ngay 24/9/2020 Toa 4an nhan dan Quan 1 ban hanh Quyét dinh sé:
307/2020/QDST-KDTM chuyén hd so vu an dén Toa an nhan dan Thanh phd
H6 Chi Minh dé giai quyét theo tham quyén.

Can ctt Gidy chting nhan ding ky doanh nghiép do S& ké hoach va Pau tu
Thanh phd H cép thi Cong ty TNHH N1 c6 tru so tai: Tang A Toa nha R, s6 F
Puong N, phuong D, Quan A, Thanh phé H5 Chi Minh. Nguoi dai dién theo
phap luat 1a 6ng: Alexander Von R.

Két qua xac minh cia Cong an phudng D ngay 19/6/2020 thé hién: Cong ty
c6 ding ky thuc té khong hoat dong tai dia chi trén ( BL s6 137).

Két qua xac minh tai Cong an phuong T ( Nay la thanh phé T) ngay
26/6/2020 thé hién: 6ng AVon R ( sinh nim 1980) da roi khoi cian ho T3 — B
40.04 Masteri T - A Xa 16 H, phuong T, tir 30/5/2019 cho dén nay khong con
tam tra tai dja chi trén. Cong an phudng ciing khong biét dia chi khac cua duong
su (BL s6 135).

Ngay 14/9/2020 Cuc Q ban hanh Vin ban s6: 2896/QLXNC —P4 tra 10i
Cong van sb: 3840/TAQ1 c¢6 ndi dung: 6ng A Von R, sinh ngay 13/02/1980 da
nhap canh Viét Nam tong cong 74 lan, 1an gan nhat 13 ngay 02/01/2020 va da
xudt canh ngay 03/01/2020 qua Cira khau Hang khong T, hién chua cé thong tin
nhap canh tro lai.

Bién ban lam viéc ngay 20/8/2024 tai Toa 4n nhan dan Thanh phé HO Chi
Minh thé hién: Nguyén don c6 tim hiéu tai S& Ké hoach va Pau tu Thanh phd
H; Cong an phuong D, Quan A thi duoc biét bi don khong con hoat dong & Viét
Nam tai dia chi da dang ky trén Gidy chimg nhan ding ky kinh doanh va 6ng A
Von R d3 xuat canh roi Viét Nam tir thang 01/2020 trudc khi nguyén don khoi
kién ngay 10/3/2020 tai Toéa an Quan A, Thanh phé H6 Chi Minh. Tir thang
01/2020 dén thoi diém hién tai, nguyén don khong xac dinh duoc 6ng AVon R
c6 nhap canh vao Vi¢t Nam hay khong va khong biét dia chi chinh x4c hodc dia
chi méi ciia 6ng A Von R, nguyén don chi cin cir vao Gidy ching nhan diang ky
do bi don tu khai.

Tir nhitng phan tich trén, Cap so tham cin ct vao diém h khoan 1 Diéu 217
Bo luat TH tung Dan sy nam 2015, diém ¢ khoan 2, khoan 4 Diéu 6 Nghi quyét



s6 04/2017/NQ — HPTP ngay 05/5/2017 cta Toa an nhan dan Tdi cao dé dinh
chi vu an 1a c6 can ctr, dung quy dinh cta phép luat.

Do d6, khong chip nhan khang cdo ciia nguyén don; giir nguyén quyét dinh
dinh chi sb: 201/2024/QDST —KDTM ngay 21/8/2024 cta Toa an nhan dan
Thanh phd H6 Chi Minh nhu dé nghi ctia kiém séat vién tham gia phién hop.

Nguyén don phai chju 4n phi phtic tham;
Vi cac lé trén.
QUYET PINH

Can ctr vao diém a khoan 5, khoan 6 Diéu 314 B6 luat T tung Dén su

1. Khéng chap nhan khang céo cua nguyén don Cong ty Co phan V; giir
nguyén Quyét dinh Pinh chi giai quyét vu an dan sy sd: 201/2024/QPST —
KDTM ngay 21/8/2024 ctia Toa an nhan dan Thanh phé Ho Chi Minh.

2. An phi Kinh doanh Thwong mai phuc thim nguyén don phai ndp
2.000.000 dong duoc chuyén tir tam Gng an phi phuc tham theo bién lai thu sb:
0041745 cua Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh thanh 4n phi.
Nguyén don da ndp xong.

3. Cac phan khac cua Quyét dinh so tham khong co khang cdo, khang
nghi c6 hiéu lyc phap luat ké tir ngay hét han khang cao, khang nghi.

4. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngdy ra quyét dinh.

Noi nhéﬂ};‘ din 4 TM. HOI PONG PHUC THAM

- Toa an nhan dan toi cao; A AN _ ’ i

- VKSNDCC tai thanh phé Hd Chi Minh; THAM PHAN - CHU TOA PHIEN HOP
- TAND TP Hd Chi Minh;

- VKSND TP Ho Chi Minh;

- Cuc THADS TP H6 Chi Minh;

- NKK; NBK;

- Luu: VP, Hb so.

Pham Tri Tuén



