TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Bén 4n s6: 558/2022/DS-PT
Ngay 22 — 8 — 2022

V/v tranh chap y&u cau mo 16i di

va yéu cau huy gidy chang nhan
quyén str dung dat.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong D6 Pinh Thanh

Cdc tham phan: Ong V6 Vian Khoa

Ong Pham Vin Cong

- Thu ky phién toa: Ba Nguyén Thi H3 Nhung — Thu ky Toa an nhan
dan cép cao tai Thanh phé HO Chi Minh.

- Pai dién Vién kiém sdt nhin din cép cao tai Thanh phé Ho Chi
Minh tham gia phién toa: Ong V& Phong Luu — Kiém sat vién.

Ngay 22 thang 8 nam 2022 tai try s Toa an nhan dan cap cao tai Thanh
phé H6 Chi Minh xét xir phic tham c6ng khai vy an dan su phtc tham thu 1y sé:
144/2022/TLPT-DS ngay 12 thang 5 nam 2022 vé tranh chap yéu cau md 16i di
va hity gidy chimg nhén quyén str dung dt.

Do Ban 4n dan su so thim sé: 04/2022/DS-ST ngay 25 thang 02 niam
2022 ctua Toa an nhan dan tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sb: 1233/2022/QP-PT
ngay 27 thang 7 nam 2022; gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Minh H, sinh nam 1962; dia chi: S6 108 duong DNC,
khu phd 5, Phudng 3, thanh phd TN, tinh Tay Ninh, (6 mdt).

2. Ong Huynh B, sinh nim 1950; dja chi: S6 26, hém 18 dudng NVR,
khu phé 5, Phuong 4, thanh phé TN, tinh Ty Ninh, (c6 mdt).

3. Ong Nguyén Minh Tr, sinh nam 1985; dia chi: S6 337A duong TP, ap
LH, x4 TT, thi xa HT, tinh TAy Ninh, (vdng mdt).



4. Ong Hoang Anh V, sinh nim 1950; dia chi: S6 5, hém 2 dudng
NKKN, khu phé 1, Phuong 3, thanh phd TN, tinh Tay Ninh, (vang mat).

5. Ong Phan Tan K, sinh nim 1964; dia chi: S6 56, hém 68, khu phd 7,
Phuong 3, thanh phd TN, tinh T4y Ninh, (6 mdt).

6. Ba Ngo Thi Nh, sinh nam 1959; dia chi: T6 9, 4p PL 1, xd SP, huyén
DMC, tinh Tay Ninh, (vang mdt).

Ngueoi dai dién theo 1y quyén ciia 6ng H, 6ng Huynh B, dng Tr, dng V,
6ng K, ba Nh (theo Vin ban uy quyén ngay 29/7/2019): Ong Lé Phudc Y, sinh
nam 1995; dia chi: S6 493 duong BL, khu phdé NT, phuong NS, thanh phd TN,
tinh Tay Ninh, (c6 mat).

Ngueoi bio vé quyén va loi ich hop phdp ciia dng H, éng Huynh B, 6ng
Tr, 6ng V, 0ng K, ba Nh: Ong Pham Lé D — Luat su ciia Cong ty luat Trach
nhiém hiru han CTA Viét Nam, Chi nhanh Tay Ninh, (c6 mazt).

7. Ong Lé Xuan Ch, sinh ndm 1954, (chét ngay 16/5/2022);

Nguoi ké thira quyén va nghia vu t6 tung ciia dng Ch:

7.1. Ba Lé Thi Thu B, sinh nim 1956; dja chi: 4p BC, x4 BG, huyén CT,
tinh Tay Ninh, (vang mdt).

7.2. Ong Lé Thanh L, sinh ndm 1979; dia chi: Cin 9, tang 5, 16 D chung
cu P.T., quan TP, Thanh phé Ho Chi Minh, (xin ving mat).

7.3. Ong Lé Thanh C, sinh nam 1982; dia chi: S6 F55 duong sb 3, khu
chung cu B.H., 4p HB, x& TB, huyén CT, tinh Tay Ninh, (xin vang mat).

7.4. Ba Lé Thi Thu H1, sinh nim 1977; dia chi: S6 D13 duong sé 1, khu
chung cu B.H., 4p HB, x& TB, huyén CT, tinh Tay Ninh, (xin vang mat).

8. Ba Lé Thi Thu D, sinh nam 1956; dia chi: ép BC, xa BG, huyén CT,
tinh Tay Ninh, (vang mdt).

9. Ba Bui Thi Kh, sinh nam 1955; dia chi: T6 4, 4p TT, x4 TD, huyén
CT, tinh Tay Ninh, (ving mat).

10. Ong Nguyén Trung S, sinh nim 1972; dia chi: S6 114/50 duong
PVC, Phuong 9, quan GV, Thanh phdé H6 Chi Minh; noi diang ky HKTT: Sé
214/8 duong NVN, Phuong 7, quan GV, Thanh phé Ho Chi Minh, (c6 mdt).

Ngueoi dai dién theo ity quyén ciia ba D, ba Kh, dng S (theo cac Van ban
iy quyén ngay 22/11/2019): Ong Duong Lé T, sinh nam 1987; dja chi: S6 493
duong BL, khu phd NT, phuong NS, thanh phé TN, tinh Ty Ninh, (c6 mdt).



- Bi don: Ba L& Minh Ng, sinh nim 1954; dia chi: S6 77, hém 46 duong
CMTT, khu phé 3, Phuong 3, thanh phd TN, tinh Tay Ninh, (ving mdt).

Ngueoi dai dién theo ity quyén ciia ba Ng (theo Vin ban y quyén ngay
14/9/2020); Ong Trinh Quang Th (Th), sinh nim 1950; dia chi: S6 338 duong
THD, khu phé 1, Phuong 1, thanh phd TN, tinh Tay Ninh, (c6 mdt).

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Nguyén Hiru D1, sinh nim 1962; dia chi: S6 40/17A dudng
CMTT, khu phé 1, Phuong 1, thanh phé TN, tinh Tay Ninh, (c6 mdt).

2. Ba Phan Thi T1, sinh ndm 1964; dia chi: S6 108 dudng BDNC, khu phd
5, Phuong 3, thanh phd TN, tinh Tay Ninh, (xin vang mat).

3. Ba Duong Thi Chi, sinh nam 1950; dia chi: S6 26, hém 18 duong
NVR, khu phé 5, Phuong 4, thanh phd TN, tinh Tay Ninh, (xin ving mdt).

4. Ba Ha Thi Ngoc T2, sinh nim 1985; dia chi: S6 337A TP, ap LH, x&
TT, thi x4 HT, tinh Tay Ninh, (Xin vang mt).

5. Ba Nguyén Thanh T3, sinh nim 1956; dija chi: S6 5, hém 2 dudng
NKKN, khu phé 1, Phudng 3, thanh phd TN, tinh T4y Ninh, (Xin vang mdt).

6. Ba Lé Thi Lé Thl, sinh nam 1973; dia chi: S6 114/50 duong PVC,
Phuong 9, quan GV, Thanh phé H6 Chi Minh, (cé mat).

7. Ba Nguyén Thi T4, sinh nim 1963; dia chi: S6 28, ap LY, x& LTN, thi
x& HT, tinh Tay Ninh, (xin vang madt).

8. Ba Lé Thi Thanh Ph, sinh nam 1984; dia chi: S6 221 duong THT,
Phuong 13, Quéan 10, Thanh phd HO Chi Minh, (xin vang mat).

9. Ong Nguyén Van T5, sinh nam 1969; dia chi: S6 140, hém 118 duong
BD, Phudng 24, quan BT, Thanh phd H6 Chi Minh, (xin vang mat).

10. Ong Tran Hitu Phi, sinh nam 1965, (xin vang mat);

11. Ba Nguyén Duong H2, sinh nim 1960; cung dia chi: S6 51 duong
NVR, khu phé 1, Phuong 4, thanh phd TN, tinh Tay Ninh, (xin ving mdt).

12. Ong Cao Phic Th2, sinh ndm 1966, (xin ving mdt);

13. Ba Nguyén Thi H3, sinh nim 1968; cing dia chi: 4p PH, xi TD,
huyén TC, tinh T4y Ninh, (xin vang mat).

14. Ong Truong Vin P, sinh nam 1973, (C6 mat);

15. Ba Lé Thi Thu H1, sinh nam 1977; cung dia chi: S6 D13 duong s 1,
khu chung cu B.H., 4p HB, x4 TB, huyén CT, tinh Tay Ninh, (xin ving mdt).
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16. Ong Lé Thanh L, sinh nim 1979; dja chi: Can 9, tang 5, 16 D chung
cu P.T., quan TP, Thanh phé H6 Chi Minh, (xin ving mdt).

17. Ong L& Thanh C, sinh nim 1982, (Xin vang mat).

18. Ba Nguyén Thé H4, sinh nam 1985; cung dia chi: S6 F55 duong sd
3, khu chung cu B.H., 4p HB, x4 TB, huyén CT, tinh Tay Ninh, (xin vang mdt).

19. Ong Nguyén Song T, sinh nam 1977, (xin vang mat).

20. Ba Nguyén Thi Cam Nhi, sinh nam 1984; cung dia chi: Té 6, khu
phd 5, Phuong 3, thanh phd TN, tinh Tay Ninh, (xin vang mat).

21. Ong Nguyén Song T7, sinh nam 1980; dia chi: S6 314 duong 786, ap
TT, xa TP, huyén CT, tinh Ty Ninh, (Xin vang mat).

22. Ong Nguyén Thanh T8, sinh nim 1984; dia chi: T6 6, khu phd 5,
Phuong 3, thanh phd TN, tinh Tay Ninh, (xin ving mdt).

23. Uy ban nhan dan thanh phd TN, tinh Ty Ninh;

Ngueoi dai dién theo ity quyén (theo Quyét dinh uy quyén sé 273/QP-
UBND ngay 03/12/2021): Ong Tran Ngoc L1 — Chirc vu: Pho Truéng phong
Tai nguyén va Moi truong thanh phd TN, (xin ving mdt).

- Nguoi khang cdo:

+ Nguyén don 6ng Nguyén Minh H, 6ng Huynh B, 6ng Nguyén Minh
Tr, 6ng Hoang Anh V, 6ng Phan Tan K, ba Ngo Thi Nh, dng L& Xuan Ch, ba Lé
Thi Thu B, ba Bui Thi Kh, 6ng Nguyén Trung S

+ Ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi T4.
NQI DUNG VU AN:

- Theo don khéi kién ngay 29/7/2019, don khdi kién bé sung ngdy
30/11/2019 va loi khai cia éng Lé Phudce Y la ngwoi dai dién theo 1y quyén,
nguyén don ong Nguyén Minh H, 6ng Huynh B, ong Nguyén Minh Tr, 0ng
Hoang Anh V, 6ng Phan Tén K, ba Ngé Thi Nh trinh bay:

Nam 1995, ba L& Minh Ng dugc me rudt ting cho phan dat dién tich
8.500m?, toa lac khu phd 1, Phuong 3, thanh phd TN, chua duoc cip gidy ching
nhan quyén s dung dat (viét tit 13 GCN QSDD), nhung ba Ng can sang
nhuong, nén chia doi dién tich dat ctia minh ra 1am 02 phan va ty mo duong di
giita dat chiéu rong 10m. Biét ba Ng c6 dat can sang nhuong, nén cac nguyén
don tim hiéu va duoc biét Nha nudc ciing quy hoach m¢ dudng rong 10m cat
d6i phan dat ba Ng lam 02 phan, do d6 cac nguyén don dén xem dat va thoa
thuan sang nhuong, ba Ng cam két va tir v& so d6 mod duong di giira dat c6 chiéu
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rong 10m, chiéu dai 100,2m cho cac hd néu nhan chuyén nhuong dét cta ba, cac
nguyén don déng ¥ sang nhuong dat va mit tién phan dat sang nhuong déu
huéng ra duong di nay. Ba Ng con cam két, néu duong di Nha nude quy hoach
10m c6 thuc hién hay khong thuc hién, ba van mé duodng di cho cic nguyén
don.

Tin vao cam két cua ba Ng, ngay 22/11/2002, 6ng Nguyén Minh H nhén
chuyén nhuong ciia bd Ng phan dat chiéu rong 05m, chiéu dai 18m, dién tich
90m?, c6 tir can: Dong giap dat 6ng V, ba T3; Tay giap dt ba Nh; Nam giap dat
6ng 1; Bic giap duong ndi bo 10m. Ngay 06/01/2006, ong H dugc Uy ban nhan
dan (UBND) thi xa Tay Ninh cdp GCN QSDBD, thira s6 131, to ban d6 s6 5.

Cac nguyén don con lai ciing duoc cdp GCN QSDD nhu 6ng H, cu thé:
6ng Hoang Anh V nhan chuyén nhugng phan dat chiéu rong 09m, chiéu dai
18m, dién tich 162m?, dén ngay 21/12/2005 6ng V duoc UBND thi xa Tay Ninh
cap GCN QSDBD, thira s6 136, to ban d6 s6 5; 6ng Huynh B nhan chuyén
nhuong phﬁn dat chiéu rong 09m, chiéu dai 18m, dién tich 125m?, dén ngay
09/12/2005 dng Ba dugc UBND thi xa Tay Ninh cap GCN QSDDP, thira s 299,
to ban dd sb 6; 6ng Phan Tan K nhan chuyén nhuong lai cua éng B2 (trudc do
ong D2 sang nhuong cua ba Ng) phan dat chiéu rong 30m, chiéu dai 18m, dién
tich 240m?, dén ngay 05/12/2006 6ng K dugc UBND thi x4 Tay Ninh cap GCN
QSDD, thira s6 139, t& ban do sb 5; ong Nguyén Minh Tr nhan chuyén nhuong
lai cia ba L2 (phan dat nay truéc d6 ong V1 (V1) nhan chuyén nhuong ciia ba
Ng, sau d6 ong V1 chuyén nhuong lai cho ba L2) phan dat chiéu rong 07m,
chiéu dai 18m, dién tich 125,30m?, dén ngay 10/4/2014 6ng Tr duoc S¢ Tai
nguyén va Moi trudng cp lai GCN QSDDP, thira s6 295, to ban dd sd 6; ba Ngb
Thi Nh nhan chuyén nhugng phén dét chiéu rong 09m, chiéu dai 18m, dién tich
161,50m?, dén ngay 22/01/2006 ba Nh dugc UBND thi xd TAy Ninh cap GCN
QSDBD, thira s6 132, to ban d6 s6 5.

Pén thang 4/2019, Nha nudc huy bo quy hoach md dudng di qua dat ba
Lé Minh Ng, nhung ba Ng khong dong y mé duong di cho cac nguyén don nhu
da cam két. Ong Lé Phuéc Y dai dién cho cac nguyén don néu trén yéu cau ba
Ng mé duong di, cu thé: Hudng Péng, dai 10,03m; hudng Tay, dai 10m; hudng
Bic, dai 99,21 m; huéng Nam, dai 100,22m, dién tich 785,90m? va huy GCN
QSDD s6 CR 209246, s6 vao s6: CH 08492, dugc UBND thanh phd TN, tinh
Tay Ninh cip ngay 31/5/2019, tai thira s6 348, td ban do s6 6, dién tich 785,90
m? do ba Lé Minh Ng dimng tén.

Tai phién toa so tham, trong phan tranh luan, ong Lé Phudc Y 1a nguoi
dai dién theo Gy quyén cua 6ng H, 6ng Huynh B, éng V, 6ng Tr, dng K, ba Nh
cho ring, khi cac nguyén don nhan chuyén nhuong dat, ba Ng tu v& duong di
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trong dat cia minh va ciing thé hién tai gidy sang nhuong dat canh hudng Bic
giap duong 10m. Pong thoi, ba Ng con cam két, néu Nha nudc khong mo duong
theo quy hoach, thi ba cling ty m¢ dudng di cho cac nguyén don ma khong phai
bdi thuong. Hon nira, ba Ng gia chit ky ctiia nguoi khac vao bién ban kiém tra
hién trang thira dat dé dugc cdp gidy 1a khong dtng quy dinh; ba Ng sang
nhuong dat cho 6ng Nguyén Hitu D1 khi dat dang tranh chép 1a khong dung. Do
d6, dé& nghi Hoi dong xét xir huy GCN QSDP do UBND thanh phd TN cép cho
ba Ng ding tén va buéc ba Ng mé duong di rong 10m; cac nguyén don khong
dong y thoa thuan bdi thuong thiét hai cho ba Ng vé mé duong di. Cac nguyén
don do 6ng Y dai dién ty nguyén rat lai mot phan yéu cau khoi kién d6i voi yéu
cau tuyén bd hop dong chuyén nhuong quyén sir dung dat ngay 27/6/2019 giira
ba Ng va ong D1 la vo hiéu.

- Theo don khoi kién ngay 22/11/2019 va loi khai cua 6ng Duong Lé T
la nguoi dai dién theo ity quyén, nguyén don 6ng L& Xuan Ch, ba Lé Thi Thu P,
ba Buii Thi Kh, 6ng Nguyén Trung S trinh bay:

Nam 1993, 6ng Ch, ba D, ba Kh (6ng Nguyén Pinh T8 chdng ba Kh,
chét naim 2013), 6ng Nguyén Van T9 va ba Lé Thi L3 (cha, me 6ng Trung S)
nhan chuyén nhuong ctia cu Nguyén Thi U, da chét, 13 me rudt cua ba L& Minh
Ng mdi ngudi phan dat, cu thé nhu sau: Ong Ch, ba P nhan chuyén nhugng
phan dat chiéu rong 15,99m, chiéu dai 17,54m, dién tich 348,30m?, dén ngay
30/12/2005 6ng Ch, ba B duoc UBND thi xd Tay Ninh cip GCN QSDBD, thira
s6 161, to ban d6 s6 5; ba Kh nhan chuyén nhugng phan dat chiéu rong 21,90m,
chiéu dai 17,51m, dién tich 384,40m?, dén ngay 09/12/2009 ba Kh, dng T8 duoc
UBND thj xi Ty Ninh cap GCN QSDBD, thira s6 392, to ban dd sb 6; ong T9,
ba L3 nhin chuyén nhuong phﬁn dat c6 dién tich 348,30m? va da tang cho con
rudt 13 ong Nguyén Trung S, 6ng S duoc cip GCN QSDD.

Tai thoi diém nhan chuyén nhuong, dat cia cu U chua dugc cip GCN
QSDD, khi sang nhuong dat cho cac nguyén don cu U dong y mé dudng di rong
10m. Nam 1995, cu U ting cho ba Ng dién tich 8.500m? toa lac khu phé 1,
Phuong 3, thanh phd TN, chua dugc cap GCN QSDD, trong d6 ¢ dién tich dat
cu U chuyén nhuong cho cac nguyén don nam 1993. Sau khi dugc ting cho dét,
ba Ng chia doi dién tich ra 1am 02 phan va tu v& so d6 mo duong di ¢ gitta rong
10m, chiéu dai hét dat dé tiép tuc sang nhugng. Puong di nay, cac nguyén don
cling dugc biét Nha nude co quy hoach dudng di cit déi qua phan dat ba Ng,
dong thoi ba Ng cling cam két néu Nha nudc khong mé duong, thi ba vin mo
duong di rong 10m dé nhimg nguoi sang nhuong dat ciia ba di lai.

Nam 2019, ba Ng ké khai, dang ky va dugc cap gidy ching nhan ddi véi
dién tich dat ba cam két md duong di khi chuyén nhuong dit cho cac nguyén
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don, nén hién nay cac nguyén don khong c6 16i di nao khac tir dat ciia minh ra
duong cong cong, gy kho khan cho viéc str dung dat. Do d6, 6ng T dai dién cho
cac nguyén don yéu cau ba Ng m¢ dudng di, cu thé nhu sau: Hudéng Dong, dai
10,03m; hudéng Tay, dai 10m; hudng Bic, dai 99,21m; huong Nam, dai
100,22m, dién tich 785,90m? va hity GCN QSDPD s6 CR 209246, sb vao sd: CH
08492, dugc UBND thanh phé TN, tinh TAy Ninh cdp ngay 31/5/2019, tai thta
s6 348, to ban dd sb 6, dién tich 785,90m? do ba L& Minh Ng dung tén.

- Bi don ba L& Minh Ng, ¢6 nguoi dai dién theo 1y quyén 1a 6ng Trinh
Quang Th trinh bay:

Ba Ng c6 sang nhuong dét cho cic nguyén don, nhung trudc khi chuyén
nhuong dat thi Nha nudc ¢ quy hoach dudng di rong 10m chay qua cit doi
phan dat ciia ba Ng 1am 02 phan, biét vy nén cac nguyén don dén thoa thuan
sang nhuong véi ba Ng mdi ngudi mot phan dat hudng ra mat dudng ma Nha
nuéc quy hoach, gidy sang nhuong dat gitta ba Ng voi cac nguyén don c6 thé
hién mot canh phan dat sang nhuong hudng ra mit duong rong 10m 14 dya vao
quy hoach m& duong ctia Nha nude, ba Ng khong cam két mo duong di trong
dat ctia minh nhu cac nguyén don trinh bay.

Dién tich dat ctia ba Ng truéc day Nha nude quy hoach mé duong di,
nhung dén nay chua thuc hién va ciing chua c6 quyét dinh thu hoi nén van thudc
quyén quan ly, sir dung cta ba Ng. Ba Ng da ké khai, dang ky va duoc UBND
thanh phd TN, tinh Tay Ninh cdp GCN QSDD s6 CR 209246, s6 vao s6: CH
08492, ngay 31/5/2019, thira s6 348, to ban d6 s 6, dién tich 785,90m? cho ba
Ng dung tén 1a hop phap. Cac nguyén don trinh bay, dat dang tranh chip ma
UBND thanh phd TN cap gidy cho ba Ng 1a sai, nhung khong cung cap duoc
chtng ctr chimg minh trude khi cdp GCN QSDD cho ba Ng dét ¢ tranh chip
hay khong. Ba Ng da chuyén nhuong thira dat s6 348, to ban do sé 6, dién tich
785,90m? cho 6ng Nguyén Hitu D1, theo Hop dong chuyén nhuong QSDD ngay
26/11/2019 dugc cong ching theo quy dinh cta phap luat, ba Ng da giao dién
tich dat nay cho 6ng P1 quan 1y, sir dung.

Ba Ng khong dong ¥ yéu cau khoi kién cua cac nguyén don yéu cau ba
m¢ duong di trén dién tich 785,90m? va hity GCN QSDD s6 CR 209246, s6 vio
s6: CH 08492, dugc UBND thanh phé TN, tinh Tay Ninh cép ngay 31/5/2019,
tai thira s6 348, to ban d6 s6 6, dién tich 785,90m? do ba dung tén.

- Nguoi c6 quyén lgi, nghia vu lién quan Uy ban nhan dan thanh pho
TN, tinh Tay Ninh trinh bay:

Can cir Ban dd dia chinh 1ap nam 1996 va nam 2004, phﬁn dién tich
785,90m? khong thé hién duong di. Theo Quyét dinh sd: 278/2001/QD-UB ngay
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21/5/2001 ctia UBND tinh T4y Ninh vé viéc phé duyét D6 an diéu chinh quy
hoach chi tiét ty 1& 1/500 khu nha ¢ sd 1, Phuong 3, thi x4 Tay Ninh (nay 13
thanh phd TN), phan dat dién tich 785,90m? c6 452,80m? dat nam trong quy
hoach 16 gi¢i duong 10m. Hién nay, cin ci Quyét dinh sé: 304/QD-UB ngay
22/3/2019 ctia Chu tich UBND thanh phé TN vé viéc phé duyét PO 4n quy
hoach phan khu sb 2 “Khu déi ngoai”, thanh phd TN, tinh Tay Ninh ty 1&
1/2000, phan dét trén thudc quy hoach dit 6.

Theo don khdi kién cta cac nguyén don yéu cau huy GCN QSDD s6 vao
s6 CH08492, ngay 31/5/2019, thira s6 348, t& ban d6 s6 06, dién tich 785,90m?
ctia ba L& Minh Ng, UBND thanh phd TN khong dong ¥, vi khi UBND thanh
phé xét cdp GCN QSDP 1a dung theo quy dinh tai Piéu 101 Luat Dat dai nim
2013, Piéu 20 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi quy
dinh chi tiét mot sd diéu cia Luat Dat dai, d& nghi Toa an giai quyét theo quy
dinh cua phap luat.

- Nguoi ¢é quyén loi, nghia vu lién guan 6ng Nguyén Hiru DI trinh bay:

Théang 5/2019, 6ng co thoa thuan sang nhuong ctia ba L& Minh Ng phan
dat tai thira s6 348, to ban d6 s 6, dién tich 785,90m?, dugc UBND thanh phd
TN, tinh Tay Ninh cdp GCN QSDD ngay 31/5/2019, dét toa lac khu phd 1,
Phuong 3, thanh phd TN. Ngay 26/11/2019, 6ng va ba Ng ky hop dong chuyén
nhuong QSDD dugc cong ching theo quy dinh ctia phap luat va ong da tra du
tién, ba Ng da giao dat cho 6ng quan 1y, st dung nhung chua dugc cap GCN
QSDBD, vi dat dang tranh chap.

Ong khong ddng ¥ yéu cau khoi kién cia nguyén don yéu cau mé dudng
di trén dién tich ong nhan chuyén nhuong va khong dong ¥ huy GCN QSDD
thira s6 348, to ban do sd 6, dién tich 785,90m? do ba Ng dimg tén, vi dat nay ba
Ng da chuyén nhuong cho 6ng.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thanh T3 trinh bay:

Ba 1a vo ctia 6ng Hoang Anh V. Niam 2002, vo chong ba c6 nhan chuyén
nhuong ctia ba Ng phan dét thé hién canh hudng Bic giap duong 10m, 1a dudng
di chung cho cac ho sang nhuong dit cua ba Ng. Ba thong nhét véi yéu cau khoi
kién cua 6ng V yéu ciu giit nguyén hién trang duong di rong 10m ma ba Ng da
ky v6i cac ho nhan chuyén nhuong dat.

- Nguroi c6 quyén loi, nghia vu lién quan bd Ha Thi Ngoc T2 trinh bay:

Ba 1a vo ciia 6ng Nguyén Minh Tr. Nam 2011, vo chong ba c6 nhéan sang
nhuong cua ba L2 dién tich 125,30m? va duoc S¢ Tai nguyén va Moi trudng
tinh Tay Ninh cip GCN QSDP ngay 10/4/2014. Ngudn gbc dat cua ba Ng
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chuyén nhuong cho 6ng Lé Vin V1 va 6ng V1 chuyén nhuong lai cho ba L2.
Khi vo chong ba nhan chuyén nhugng dat c6 duong di 02m va duong di 10m,
nhung c6 moc um tum khong c6 nguoi di. Ba thong nhat véi yéu cau khoi kién
ctia 6ng Tr yéu cau ba Ng mé duong di rong 10m.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Phan Th; T1, ba L& Th; Lé
Thl trinh bay:

Ba T1, ba Thl théng nhit véi yéu cau khoi kién cua cac nguyén don vé
viéc budc ba Ng mé dudng di rong 10m dé ra dudng cong cong cho cac nguyén
don nhu ba Ng d3 cam két khi chuyén nhuong dét.

- Ngueoi ¢6 quyén loi, nghia vu lién quan b Duong Thi Ch1 trinh bay:

Nam 1995, ba Ng duoc me rudt ting cho 8.500m? dit chwa duoc cap
GCN QSDBD, do can chuyén nhuong, nén ba Ng tu mé duong rong 10m gitra dat
cia minh va phén 16 dat nén huéng mat tién ra duong 10m dé chuyén nhuong
cho cac nguyén don, ba Ng cam két s& chura ra dién tich 10m dé lam duong di,
tin 10i nén cac nguyén don dong y sang nhugng dat véi ba Ng, trong d6 phan dat
ba nhan sang nhuong rong 09m, dai 18m. Trudc khi sang nhuong dat véi ba Ng,
cac nguyén don biét Nha nudc quy hoach duong rong 10m cat doi dat ba Ng lam
02 phan, nén khi chuyén nhuong dat ba Ng ciing dong y chura ra phan dat quy
hoach 1am dudng di chung, ma khong yéu cau nha nude boi thuong.

Niam 2019, phan dat ba Ng cam két m¢ duong di dugc cdp GCN QSDD
1a vi pham cam két cuia ba Ng véi cac nguyén don khi ba chuyén nhuong dat. Ba
ddng y véi yéu cau khai kién cia cac nguyén don vé viéc buoc ba Ng mo duong
di rong 10m.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi T4 trinh bay:

Nam 2005, ba ¢6 nhan sang nhuongT cua 6ng Lé Van V1 dién tich 90m?
va da dugc cip GCN QSDD. Nguén gbc dat trudc d6 6ng V1 nhan chuyén
nhugng cua ba Ng. Khi sang nhuong dat voi ong V1, ba c6 biét ba Ng cam két
mé duong di cho cac ho chiéu rong 10m. Ba thdng nhat voi yéu cau khoi kién
ctia cac nguyén don vé viéc yéu cau ba Ng mé dudng di va huty GCN QSDD cip
cho ba Ng.

- Nguoi ¢é quyén loi, nghia vu lién quan dng Cao Phuc Th2, ba Nguyén
Thi H3, 6ng Nguyén Vin TS trinh bay:

Niam 2006-2007, cac 6ng ba nhan chuyén nhugng cia ba Nguyén Thi
Ngo mdi nguoi phan dat, cy thé nhu sau: Ong Th2, ba H3 nhan chuyén nhuong
dién tich 72,04 m?; 6ng T5 nhan chuyén nhuong dién tich 143,26 m? va duoc
cdp GCN QSDD. Ngudn gdc dat cua ba Ng chuyén nhuong cho 6ng Lé Vin V1
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va 6ng V1 chuyén nhuong lai cho ba Ngl. Cac 6ng ba dugc biét khi ba Ng
chuyén nhuong dét cho cac ho dan cam két mo duong di rdng 10 m, do dé cac
ong ba thong nhat voi yéu cau khoi kién ctia cac nguyén don, budc ba Ng mo
duong di va hity GCN QSDP cap cho ba Ng.

- Nguwoi cé quyén loi, nghia vu lién quan 6ng Tran Hiru Phl va ba
Nguyén Dwong H2 trinh bay:

Niam 2002, 6ng ba nhan chuyén nhuong cua ba Ng dién tich 125,50m? va
dugce cap GCN QSDP. Khi sang nhuong dat, ba Ng thoa thuan mo duong di
rong 10m cho gia dinh ong ba va nhiing ho khac sang nhuong dat cia ba Ng di
lai. Nam 2016, ba Ng yéu ciu ong ba ky tén khai con dudng dé Nha nudc boi
thuong, nhung khong phai nhu ba Ng trinh bay, vi sau khi 6ng ba ky tén xac
nhan thi ba Ng chuyén nhuong phan dat nay cho ngudi khac. Ong ba thong nhét
v6i yéu cau khoi kién ctia cac nguyén don, budc ba Ng mé duong di va hay
GCN QSDP di cap cho ba Ng.

- Nguwoi ¢é quyén loi, nghia vu lién quan ba Lé Thi Thanh Ph trinh bay:

Nam 2018, ba dugc me rudt tén VO Thi Kim Th2 tang cho dién tich
161,50m? va da lam thu tuc sang tén thé hién co duong di chiéu rong 10m.
Ngudn gbc dat ctia me ba nhan chuyén nhuong cta ba Ng nim 2002. Ba yéu cau
ba Ng mo duong di nhu da cam két.

- Ngueoi c6 quyén loi, nghia vu lién quan 6ng Trwong Vin P va ba Lé Th;
Thu H1 trinh bay:

Nam 2005, ong ba dugc cha me rudt cia ba H3 1a d6ng Lé Xuén Ch va ba
Lé Thi Thu P ting cho phan dat rong 9,99m, dai 17,63m va dugc cap GCN
QSDP. Nguodn goc dat do 6ng Ch, ba B nhan chuyén nhuong ciia cu Nguyén
Thi U, 1a me rudt cia ba Ng nam 1993, phﬁn dét chiéu rong 50m, dén nam 2006
6ng Ch, ba D chia dat 1am 04 phan, trong d6 cha me 01 phan; 6ng ba dugc ting
cho 01 phan va 02 nguoi em 1a Lé Thanh L, L& Thanh C mdi ngudi 01 phén.
Ong ba théng nhat véi yéu cau khoi kién cua 6ng Ch, ba D, budc ba Ng mo
duong di va huy GCN QSDP d cap cho ba Ng.

- Nguoi ¢é quyén loi, nghia vu lién quan 6ng Lé Thanh L, 6ng L& Thanh
C va ba Nguyén Thé H4 trinh bay:

Cac 6ng, ba thong nhét v6i yéu cau khoi kién cua nguyén don, budc ba
Ng c6 nghia vu mé dudng di chiéu rong 10m dé ra dudng cong cong cho cac
nguyén don nhu ba Ng da cam két khi chuyén nhuong dat.

- Nguwoi ¢é quyén loi, nghia vu lién quan 6ng Nguyén Song T va ba
Nguyén Thi Cam Nh1 trinh bay:
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Ong ba c6 dién tich dat 174,40m? lién ranh véi phan dat ctia ba Bui Thi
Kh va duge cap GCN QSDD ngay 25/4/2012. Ong ba théng nhat voi yéu cau
khoi kién ctia ba Kh, budc ba Ng mé duong di rong 10m va hiy GCN QSDD
cap cho ba Ng dimg tén.

- Nguwoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Song T7 va éng
Nguyén Thanh T8 trinh bay:

Céc ong la con cua ba Bui Thi Kh va 6ng Nguyén Dinh T8. Céac 6ng
théng nhat véi yéu cau khoi kién cua ba Kh yéu cau ba Ng mo duong di va hay
GCN QSDBP cip cho ba Ng.

Tai Ban dn ddn sw so tham sé: 04/2022/DS-ST ngay 25/02/2022, Toa &n
nhan dan tinh Tdy Ninh da quyét dinh:

1. Khong chip nhan yéu cau khoi kién ctia 6ng Nguyén Minh H, 6ng
Huynh B, 6ng Nguyén Minh Tr, 6ng Hoang Anh V, 6ng Phan Tan K, ba Ngo
Thi Nh, 6ng Lé Xuan Ch, ba Lé Thi Thu D, ba Bui Thi Kh, 6ng Nguyén Trung S
yéu cau ba L& Minh Ng giao thira dat s6 348, to ban do s 6, dién tich 785,90m?
co tor can: Canh huong Pong, dai 10,03m; canh huéng Tay, dai 10m; canh
hudéng Nam, dai 100,22m; canh hudng Bic, dai 99,21m, dat toa lac khu phé 1,
Phuong 3, thanh phd TN, tinh TAy Ninh dé mé 16i di va huy Gidy ching nhan
quyén str dung dat, quyén sé hitu nha ¢ va tai san khac gin lién véi dat sd CR
209246, s6 vao s6 cap GCN: CH08492, dugc Uy ban nhan thanh phé TN, tinh
Tay Ninh cap ngay 31/5/2019, thira s6 348, t& ban d6 s 6, dién tich 785,90 m?
do ba L& Minh Ng dung tén (cé so do dat kém theo).

2. Pinh chi xét xir phan rat lai yéu cau tuyén bé Hop dong chuyén
nhuong quyén st dung dit ngy 27/6/2019 giita ba L& Minh Ng voi 6ng Nguyén
Hiru B1, thira dat s6 348, to ban do sb 6, dién tich 785,90m?, toa lac khu phd 5,
Phuong 3, thanh phd TN, tinh Tay Ninh cta 6ng Nguyén Minh H, 6ng Huynh B,
6ng Nguyén Minh Tr, 6ng Hoang Anh V, 6ng Phan Tén K, ba Ngé Thi Nh,
dugc Phong Cong chtng sd 1 tinh Tay Ninh cong chimg sb 5.617, quyén sb
57.TP/CC-SCC/HbGD 1a v6 hiéu.

Puong su c6 quyén khoi kién lai phan yéu ciu da rat theo quy dinh cia
phap luat.

Ngoai ra, Toa an cip so thdm con quyét dinh vé chi phi t6 tung, vé an
phi dan sy so thadm va quyén khang co theo quy dinh phap luat.

Ngay 03/3/2022 va ngay 08/3/2022, ngudi cd quyén loi, nghia vu lién
quan ba Nguyén Thi T4 va tit ca 10 nguyén don trong vu an c¢6 Pon khang cao
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toan by ban an so tham (sau day goi tat la cac duong su c6 khang cdo hodc
khéang cao cua cac duong su).

Tai phién toa phic tham:
Cac duong su c6 khang c4o van giit nguyén yéu cau khang céo.

Ludt s Pham Lé D bdo vé quyén va loi ich hop phdp cho cdc dwong s
khang cao ong Nguyén Minh H, 6ng Huynh B, 6ng Nguyén Minh Tr, Gng Hoang
Anh V, éng Phan Tén K va ba Ngé Thi Nk trinh bay:

Khi nhan chuyén nhuong quyén st dung d4t, hai bén d3 c6 su thoa thuan
ba L& Minh Ng c6 trach nhiém mé duong di ndi bo rong 10m do ba Ng c6 dat
phan 16, ban nén. Piéu nay thé hién 3 tai cac gidy viét tay sang nhuong dat do
ba Ng viét, trong d6 déu c6 nodi dung ghi 16 “Huwdng Bdc gidp: Pwong ndi bo
10m”. Toa 4n cip so tham nhan dinh tai cic gidy viét tay sang nhuong dat ghi
canh huéng Bic giap “dwong 10m” 1a khong day du, thiéu mat noi dung “ndi
bé . Pén khi tién hanh tha tyc xin cip gidy chimg nhan quyén st dung dat, bén
nhan chuyén nhuong ciing van ghi nhu vay. Do ba Ng ¢6 cam két chac chan mo
duong di trong khu dat phan 16 ban nén thi cac nguyén don méi mua dat caa ba
Ng, khong ai di mua dat ma lai khong c6 duong di. Nhu vay, dd c6 di co sd xdc
dinh trach nhiém cua ba Ng 13 phai mo dudng di ndi bd trong khu dat ba Ng da
phan 16 ban nén, nhitng nguoi di nhan chuyén nhuong dat khong phai dén bu
gia tri dat cho ba Ng theo quy dinh tai Diéu 254 B luat Dén sy.

Co quan Nha nudc ¢ thim quyén cap gidy chung nhan quyén st dung
dat cho ba Ng trong khi da va dang c6 don khiéu nai, ngin chin ctia ngudi nhan
chuyén nhuong dit trong khu dit ba Ng di phan 16 ban nén. Mit khac, ba Ng
con gia chit ky ctia 6ng L& Xuan Ch tai Bién ban kiém tra hién trang thua dat
ngay 16/9/2016; ddng thoi, 6ng Truong Vin P, dng L& Thanh L, dng L& Thanh
C khong ky tén trong bién ban nay. Nhu vy, Co quan Nha nudc c6 tham quyén
cap gidy ching nhan quyén st dung dét tranh chap cho ba Ng 1a khong ding
quy dinh phap luat vé dat dai.

Vi nhitng 1y do néu trén dé nghi Hoi dong xét xtr phiic thAm chap nhan
khang cdo cua cac duong su khang cao 6ng Nguyén Minh H, 6ng Huynh B, 6ng
Nguyén Minh Tr, 6ng Hoang Anh V, dng Phan Tan K va ba Ngo Thi Nh, sira
ban 4n so thAm theo hudng chdp nhan yéu cau khéi kién cua nguyén don budc
ba L& Minh Ng giao thtra dat sé 348, t& ban d6 s 6, dién tich 785,90m? co tir
can: Canh huéng Pong, dai 10,03m; canh hudéng Tay, dai 10m; canh hudng
Nam, dai 100,22m; canh huéng Bac, dai 99,21m, dét toa lac khu phé 1, Phudng
3, thanh phé TN, tinh Tay Ninh dé mé 16i di va hity Gidy chimg nhan quyén sir
dung dat, quyén s& hitu nha ¢ va tai san khac gin lién voi dat sb CR 209246, sd
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vao s6 cap GCN: CH08492, dugc Uy ban nhan thanh phd TN, tinh Tay Ninh
cap ngay 31/5/2019, thira sé 348, td ban do sb 6, dién tich 785,90 m? do ba Lé
Minh Ng dung tén.

Kiém sdt vién tham gia phién toa phat biéu y kién ciia Vién kiém sdt vé
viéc tudn theo phdp ludt trong qud trinh gidi quyét vu dn & giai doan phiic tham:
Tham phan - Chu toa phién toa va Hoi dong xét xtr da thuc hién dung quy dinh
phap luat; cac duong su chdp hanh ding quyén va nghia vu theo quy dinh cua
Bo luat TH tung dan su.

Vé khang cdo ciia cdc dwong sw 6ng Nguyén Minh H, 6ng Hupnh B, ng
Nguyén Minh Tr, 6ng Hoang Anh V, éng Phan Téan K, bd Ngé Thi Nh, 6ng Lé
Xuan Ch (6ng Ch c¢6 nguoi ké thira quyén, nghia vu té tung), ba Lé Thi Thu P,
ba Buii Thi Kh, 6ng Nguyén Trung S va ba Nguyén Thi T4:

Khéng céo ciia cac duong su yéu cau ba L& Minh Ng phai mo 16i di tai
thira dat s6 348, to ban d6 sb 6, toa lac khu phé 1, Phuong 3, thanh phé TN, tinh
Tay Ninh, 1a c6 co s¢; nhung cac nguyén don phai c6 nghia vu hoan tra gia tri
dét cho ba Ng. Vi vay, dé nghi HO1 déng x€t xur phuc tham chép nhan mot phén
khang céo cua cac duong sy, sira ban 4n so tham theo huéng chap nhan mot
phan yéu cau khai kién ciia nguyén don vé viéc yéu cau ba L& Minh Ng phai mo
16i di tai thira dat s6 348, to ban do so 6, toa lac khu phd 1, Phuong 3, thanh phd
TN, tinh TAy Ninh; budc cic nguyén don phai c6 nghia vu hoan tra gia tri dat
mo 16i di nay cho ba Ng.

NHAN PINH CUA TOA AN:

Pon khang cdo ctua cac duong sy ndp trong thoi han va ding thu tuc theo
quy dinh cta phap luat nén hop 1¢, duoc xem xét theo thui tuc phiic tham.

Trong qua trinh giai quyét vu 4n & giai doan phiic thim, nguyén don 6ng
Lé Xuan Ch chét ngay 16/5/2022, theo quy dinh tai khoan 1 Diéu 74 Bo luat T6
tung dan su, Toa 4n da xac dinh dugc ngudi ké thira quyén va nghia vy to tung
ctia 6ng Ch gdm cac ong, ba: Lé Thi Thu B, L& Thanh L, Lé Thanh C va Lé Thi
Thu H1.

Tai phién toa phic tham, cac duong sy vang mit déu 1a ngudi c6 quyén
lg1, nghia vu lién quan nhung ho da c6 don dé nghi xét xu V'Zing mat, nén Hoi
ddéng xét xu phac thdm tién hanh phién toa phuc thidm xét xir vang mat cac
duong su nay theo quy dinh tai khoan 3 Diéu 296 cta Bo luat T6 tung dan su.

Can cur vao céc tai liéu, chung ctr ¢6 trong hod so vu an da dugc tham tra
tai phién toa, y kién trinh bay va tranh tung tai phién tda cia cac duong sy va
Luat su bao v€ quyén va lgi ich hgp phép ctia duong su; sau khi nghe y kién,
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quan diém cua Kiém sat vién tham gia phién toa; Hoi dong xét xr phic tham
nhan dinh:

[1] Vé t6 tung: Toa an cap so tham di xac dinh dung quan hé phap luat
tranh chap, thu 1y va giai quyét vu an dung thAm quyén va thu tuc theo quy dinh
cua Bo luat TH tung dan su.

[2] Vé néi dung yéu cau khing cdo cia cdc dwong sw, Hoi dong xét xir
phiic tham nhén thdy;

[2.1] Trong qua trinh giai quyét vu an, cic duong su thong nhit xac dinh,
cu Nguyén Thi U ¢6 quan 1y, sir dung phan dat nong nghiép dién tich 69.720m?,
toa lac khu phé 1, Phuong 3, thi xa Tay Ninh (nay 1 thanh phd TN), tinh Tay
Ninh, nhung toan bd dién tich dat nay chua duoc cip gidy chimg nhan quyén sir
dung dat. Pén nam 1993, cu U lam don xin sang nhuong thanh qua lao dong cho
6ng L& Xuan Ch 1.000m? 6ng Nguyén DPinh T8 (chéng ba Kh) va éng Nguyén
Vin T9 (cha rudt ong Nguyén Trung S), mdi ngudi 500m?, nhung khong ghi tir
can, trong d6 gidy sang nhuong thanh qua lao dong cho 6ng T8, 6ng Tu dugc
UBND phuong 3, thi xa Tay Ninh x4c nhan. Tai phién toa phuc tham, 6ng Duong
Lé T 1a nguoi dai dién theo ty quyén ctia nguyén don ba Lé Thi Thu D, ba B
Thi Kh va 6ng Nguyén Trung S cho rang, khi sang nhuong cu U cam két mé 16i
di nd1 b rong 10m, nhung khong c6 tai li€u, ching ctr ching minh. Tiép do, dén
ngay 31/8/1995, cu U lam gidy ting cho con rudt 1a ba L& Minh Ng dién tich dat
8.500m?, ciing khong c6 tai liéu, chimg ctr nao thé hién ba Ng phai c6 trach nhiém
mo 16i di ndi bd 10m cho cac duong su da nhan chuyén nhuong thanh qua lao
dong trén dét véi cu U trude do.

[2.2] Sau khi duogc ting cho dién tich dat 8.500m? ba Ng lam gidy sang
nhuong dat cho nhiéu nguoi, trong khi van chua duogc cép gidy ching nhan quyén
st dung dat, cu thé: Ngay 13/11/2001, sang nhuong cho ong Lé Van V1 phan dat
chiéu rong 22m, chiéu dai 18,50m (sau d6 6ng V1 sang nhugng lai cho nhiéu
ngudi khac, trong d6 co: Ba Nguyén Thi T4, 6ng Cao Phiic Th2, ba Nguyén Thi
H3, 6ng Nguyén Vin T5); ngay 03/11/2002, sang nhugng cho ba Ngd Thi Nh
phan dat chiéu rong 09m, chiéu dai 18m; ngay 11/11/2002, sang nhuong cho 6ng
Huynh B va ba Duong Thi Ch1 phan dét chiéu rong 07m, chiéu dai 18,50m; ngay
22/11/2002, sang nhuong cho ong Hoang Anh V va ba Nguyén Thanh T3 phan
dat chiéu rong 09m, chiéu dai 18m; sang nhugng cho dng Nguyén Minh H phan
dat chiéu rong 05m, chiéu dai 18m. Cac gidy viét tay sang nhuong dat co thé hién
tr can, trong d6 canh huéng Bac ghi giap duong ndi bo 10m.

Trong qué trinh giai quyét vu an, cac duong su déu thira nhan, mic du tai
cac gidy viét tay sang nhuong dat giita ba Ng voi cac duong su néu trén déu thé
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hién tur can, trong d6 canh hudng Bic ghi giap duong ndi bd 10m, nhung thuc té
vi tri dat nay khong phai duong di. Nguoi dai dién theo uy quyén cta ba L& Minh
Ng cho rang, khi nhan chuyén nhuong dat voi ba Ng, cac nguyén don biét duoc
Nha nudc ¢6 quy hoach 1 gidi duong 10m chay doc qua dét cua ba Ng, thuc té
khi d6 d3 c6 cim méc cua co quan Nha nudc, nén thoa thuan sang nhugng dat cd
vi tri tr can nhu vay, vi tin réng Nha nuédc s€ mo duong di. Tai Cong V $0:
400/UBND ngay 22/4/2020 ciia UBND thanh phé TN phuc dap cho Toa an c6 noi
dung: Céan ctr Ban dd dia chinh thanh 1ap nam 1996 va nam 2004, phﬁn dét dién
tich 785,90m? khong thé hién duong di. Can cir Quyét dinh sd: 278/2001/QD-
UB ngay 21/5/2001 cua UBND tinh Tay Ninh vé viéc phé duyét db an diéu
chinh quy hoach chi tiét ty 1& 1/500 khu nha & sé 1, Phuong 3, thi xd Tay Ninh
(nay la thanh phd TN), phan dat dién tich 785,90m? c6 452,80m? dat nam trong
quy hoach 1 gi6i dudng 10m, thuc té mdi chi 1a 46 4n quy hoach, chua co ké
hoach str dung dat ctia Nha nuéc. Theo do, da co du co so xac dinh, khi ba Ng
chuyén nhuong dat cho céc nguyén don, ghi canh hudng Bic giap duong ndi bd
10m la ghi theo quy hoach m¢& duong cua Nha nudce. Thuc té, dién tich dat thuoc
vi tri ndy van do ba Ng quan 1y, dén ndm 2019 ba Ng ké khai, dang ky va duoc
UBND thanh phd TN, tinh Tay Ninh cdp GCN QSDD, quyén s¢ hitu nha ¢ va
tai san khac gan lién voi dat sé CR 209246, s6 vao sd cap GCN: CH08492, ngay
31/5/2019, tai thtra s6 348, t& ban dd sb 6, dién tich 785,90m?, 1a phu hop véi
quyén va loi ich hop phap cua ba Ng theo quy dinh cta phap luat tai Diéu 101
Luat Pat dai va Piéu 20 Nghi dinh sb: 43/2014/ND-CP, ngay 15/5/2014 cia
Chinh phu, quy dinh chi tiét thi hanh mot s6 diéu cua Luat Dat dai. Nhu vay,
trong truong hop Nha nudce thu hoi dién tich dat thudc vi tri nay dé thyc hién quy
hoach m& dudng thi ba Ng 13 ngudi dugc bdi thuong vé dat va tai san trén dat
theo quy dinh phap luat chtr khong phai la cac nguyén don.

[2.3] Pén nay, theo Quyét dinh s6: 304/QD-UB ngay 22/3/2019 ctia Chu
tich UBND thanh phd TN vé viéc phé duyét d6 an quy hoach phan khu s 2
“Khu d6i ngoai”, thanh phd TN, tinh Tay Ninh ty 1¢ 1/2000, phan dat trén thudc
quy hoach dat ¢. Theo Bién ban xem xét, tham dinh tai chd ngay 18/11/2021,
hién tai dién tich dat cia cac nguyén don 13 dat trong, chua ai st dung. Céc
nguyén don 14y 1y do cho rang, khi cu U sang nhuong thanh qua lao dong trén dét
d3 c6 cam két mo 16i di rong 10m, sau do tai cac gidy viét tay sang nhuong dat ba
Ng déu c¢6 ghi canh huéng Bic giap duong noi bo 10m, nén khoi kién yéu cau ba
Lé Minh Ng “giao thita dat so 348, to ban dé sé 6, dién tich 785,90m? toa lac
khu phé 1, Phuong 3, thanh phé TN, tinh Tdy Ninh dé mo 16i di va hiy Gidy
chirng nhdn quyén sir dung ddt do UBND thanh phé TN cdp ngay 31/5/2019 cho
ba L& Minh Ng ditng tén déi véi dién tich thira dat nay”, cac nguyén don khong
phai dén bu cho ba Ng, 13 khong c6 co so.
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[2.4] Tir nhitg phan tich va nhan dinh néu trén nhan thiy, Toa an cip so
tham da xét xt, khong chip nhan yéu cau khoi kién cta nguyén don, 1a ding;
khang céo cua cac duong su 1a khong du co sd dé chap nhan. Do d6, Hoi dong
xét xtr phiic tham khdng chap nhan khang co cua cac nguyén don 6ng Nguyén
Minh H, 6ng Huynh B, 6ng Nguyén Minh Tr, 6ng Hoang Anh V, dng Phan Tan
K, ba Ng6 Thi Nh, 6ng L& Xuan Ch (c6 ngudi ké thira quyén, nghia vu t6 tung),
ba Lé Thi Thu B, ba Bui Thi Kh, 6ng Nguyén Trung S va khdng chap nhan
khang c&o cua ngudi ¢ quyén loi, nghia vu lién quan ba Nguyén Thi T4; giir
nguyén ban an so tham.

[3] Nhitng ¥ kién, quan diém dé nghi ctia Luat su trinh bay tai phién toa
phuc tham bao vé quyén va loi ich hop phap cho nguyén don 6ng H, dng Ba,
ong Tr, 6ng V, 6ng K va ba Nh la khong phu hop véi phan tich va nhan dinh néu
trén, nén Hoi dong xét xir phiic tham khong chap nhén.

[4] Hoi dong xét xtr phiic tham khong chap nhan quan diém cua Kiém
sat vién tham gia phién toa dé nghi Hoi dong xét xtr phuc tham chap nhan mot
phan khéang cdo cia cac duong su, sira ban an so tham theo hudng chap nhan
mot phan yéu cau khoi kién cta nguyén don vé viéc yéu cau ba L& Minh Ng
phai m& 16i di tai thira dat s 348, to ban dd s 6, toa lac khu phd 1, Phuong 3,
thanh phd TN, tinh Tay Ninh; budc cac nguyén don phai c6 nghia vu hoan tra
gia tri dat mo 16i di nay cho ba Ng, vi cac 18 sau:

[4.1] Cac nguyén don yéu cau ba Ng mo dudng di, ¢6 tir can: Pong, dai
10,03m; Tay, dai 10m; Nam, dai 100,22m; Bac, dai 99,21m (dién tich khoang
1.000m?), trong khi dién tich dat tranh chip, dwoc UBND thanh phd TN, tinh
Tay Ninh cdp GCN QSDD cho ba Ng ngay 31/5/2019, ¢ tir can: Pong, dai
8,32m; Tay, dai 7,40m; Nam, dai 100,27m,; Bic, dai 100,52m; dién tich
785,90m?, it hon dién tich cac nguyén don yéu cau md duong. Va theo két qua
do dac phan dat tranh chip cta Cong ty TNHH MTV do dac ban d6 B.A., ranh
thira dat theo hién trang, c6 tir can: Pong, dai 5,47m; Tay, dai 7,40m; Nam, dai
100,3m; Bic, dai 100,26m; dién tich 696m?. Nhu vy, cac nguyén don yéu cau
ba Ng mo duong di dién tich nhiéu hon dién tich ba Ng dugc cap GCN QSDP.

[4.2] Hon nita, viéc chap nhan mot phan yéu cau khai kién cta nguyén
don vé viéc yéu cau ba L& Minh Ng phai mé 16i di tai thira dat s6 348, to ban d6
sb 6, toa lac khu phé 1, Phuong 3, thanh phé TN, tinh Tay Ninh; budc cac
nguyén don phai co nghia vu hoan tra gia tri dat mé 16i di nay cho ba Ng, theo
quy dinh tai khoan 1, 2 Diéu 254 B6 luat Dan su, con phai xem xét, giai quyét
d6ng thoi cac van dé sau:
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Lbi di ma cac nguyén don yéu cau ba L& Minh Ng danh cho minh trén
phan dat ctia ba Ng phai dam bao thuén tién va hop 1y nhét, c6 tinh dén dic diém
cu thé cua dia diém, loi ich cua bat dong san bi vay boc va thiét hai gay ra la it
nhét cho bét dong san c6 md 161 di; vi tri, gi61 han chiéu dai, chiéu rong, chiéu
cao cua 16i di do céac bén thoa thuin, bao dam thuan tién cho viéc di lai va it gay
phién ha cho céc bén; néu co tranh chip vé 16 di thi c6 quyén méi yéu cau Toa
an, co quan Nha nudc co tham quyén khac xac dinh. Trong khi do, cac van dé
néu trén chua duoc Toa 4n cap so thAm xem xét do khai kién cua cac nguyén
don khong thudc truong hop yéu cau ba L& Minh Ng danh cho minh mét 16i di
hop 1y trén phan dat cua ba Ng theo quy dinh tai khoan 1, 2 Piéu 254 Bo luat
Dan sy. Vi vay, trong truong hop, cac duong su can ct vao quy dinh tai khoan
1, 2 Piéu 254 B6 luat Dan su c¢6 don khoi kién yéu cau ba L& Minh Ng danh cho
minh mot 16i di hop 1y thi phai dén bu gia tri dién tich dat mé 16i di cho ba Ng
va duoc giai quyét bang mot vu an khac dé quyén va loi ich hop phép cia céac
bén dugc dam bao theo ding quy dinh phap luat.

[5] V& an phi dan su phac tham;

[5.1] Mién ndp an phi dan su phuc tham cho cac duwong sy 6ng Huynh B,
6ng Hoang Anh V, ba Ngo Thi Nh, 6ng L& Xuan Ch (c6 ngudi ké thira quyén,
nghia vu té tung), ba Lé Thi Thu P va ba Bui Thi Kh do 14 ngudi cao tudi thude
truong hop duoc mién ndp &n phi dan sy phic tham theo quy dinh tai diém d
khoan 1 Piéu 12, Piéu 14 va khoan 6 BDiéu 15 Nghi quyét so:
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi.

[5.2] Cac duong sy khang cao 6ng Nguyén Minh H, 6ng Nguyén Minh
Tr, dng Phan T4n K, dng Nguyén Trung S va ba Nguyén Thi T4 phai chiu 4n phi
dan sy phuc tham theo quy dinh tai khoan 1 Piéu 29 ctia Nghi quyét sb:
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi da c6 hiéu lyc phap luat theo quy dinh.

Vi cac le trén;

QUYET PINH:

Can ¢t khoan 1 Piéu 308 cua Bo luat TH tung dan su.

1- Khéng chap nhan khang céo cua c4c nguyén don 6ng Nguyén Minh H,
6ng Huynh B, 6ng Nguyén Minh Tr, 6ng Hoang Anh V, 6ng Phan T4n K, ba
Ngo Thi Nh, dng Lé Xuén Ch (c6 nguoi ké thira quyén, nghia vu tb tung), ba Lé
Thi Thu D, ba Bui Thi Kh, 6ng Nguyén Trung S va khdng chap nhan khang céo
cua ngudi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi T4; giit nguyén Ban
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an dan sy so tham sb: 04/2022/DS-ST ngay 25/02/2022 ctia Tda an nhan dan
tinh Tay Ninh:

Can cu cac Diéu 26, 34, 147, 157, 165, diém b khoan 2 Piéu 227, cac
khoan 1, 2 Piéu 228 B luat T6 tung dan su; khoan 1 Diéu 14, khoan 1 Piéu
163, cac Piéu 164, 173, 245, 246, 254 B luat Dan sy; khoan 1, 2 Piéu 26, diém
a khoan 1 Piéu 99, Piéu 101, 203 Luat Dat dai; diém d khoan 1 Piéu 12, khoan
3 Piéu 26, diém a khoan 2 Diéu 27 Nghi quyét sd: 326/2016/UBTVQH14, ngay
30 thang 12 nam 2016 caa Uy Ban Thuong vu Qudc hdi quy dinh vé an phi, 18
phi Toa an;

1.1. Khong chap nhan yéu cau khoi kién ciia 6ng Nguyén Minh H, 6ng
Huynh B, 6ng Nguyén Minh Tr, 6ng Hoang Anh V, 6ng Phan T4an K, ba Ngb
Thi Nh, 6ng L& Xuan Ch (c6 ngudi ké thira quyén, nghia vu t6 tung), ba Lé Thi
Thu B, ba Bui Thi Kh, dng Nguyén Trung S yéu cau ba L& Minh Ng giao thira
dat s6 348, to ban do s 6, dién tich 785,90m? co tir can: Canh hudng Pong, dai
10,03m; canh hudng Tay, dai 10m; canh huéng Nam, dai 100,22m; canh hudng
Bic, dai 99,21 m, dit toa lac khu phd 1, Phuong 3, thanh phd TN, tinh Tay Ninh
dé mo 16i di va yéu cau hiy Gidy chimg nhan quyén st dung dat, quyén s& hiru
nha ¢ va tai san khac gan lién véi dat s CR 209246, s6 vao so cip GCN:
CH08492, duoc Uy ban nhan thanh phd TN, tinh Tay Ninh cap ngay 31/5/2019,
thira s6 348, to ban do s6 6, dién tich 785,90 m? do ba Lé Minh Ng dimg tén (co
so do dat kem theo).

1.2. Pinh chi xét x{r phan rat lai yéu cau tuyén bd Hop dong chuyén
nhuong quyén st dung dat ngay 27/6/2019 giita ba L& Minh Ng v&i ng Nguyén
Hiru P1, thira dat sb 348, t& ban do sb 6, dién tich 785,90m?, toa lac khu phd 5,
Phuong 3, thanh phd TN, tinh Ty Ninh, dugc Phong Cong chimg s 1 tinh Tay
Ninh cong chimg sé 5.617, quyén sé 57.TP/CC-SCC/HPGD la v6 hiéu, ctia 6ng
Nguyén Minh H, 6ng Huynh B, 6ng Nguyén Minh Tr, 6ng Hoang Anh V, 6ng
Phan Tan K, ba Ngo Thi Nh.

Puong su c6 quyén khoi kién lai phan yéu ciu da rat theo quy dinh cia
phap luat.

1.3. V& chi phi t tung:

+ Ong Nguyén Minh H, 6ng Huynh B, 6ng Nguyén Minh Tr, 6ng Phan
Tan K, 6ng Hoang Anh V va ba Ngo Thi Nh phai chiu chi phi do dac, xem xét
tham dinh tai chd va dinh gia tai san s6 tién 10.600.000d (mudi tridu, sau trim
nghin dong). Ghi nhan 6ng Y 1a ngudi dai dién hop phap cho cac nguyén don da
ndp va thanh toan xong.
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+ Ong L& Xuan Ch (c6 nguoi ké thira quyén, nghia vu t6 tung), ba Lé Thi
Thu D, ba Bui Thi Kh, 6ng Nguyén Trung S phai chiu chi phi do dac, xem xét
tham dinh tai chd va dinh gia tai san s tién 13.400.000d (muoi ba triéu, bdn trim
nghin dong). Ghi nhan dng T 13 ngudi dai dién hop phap cho cac nguyén don da
ndp va thanh toan xong.

1.4. V& an phi dan sy so tham:

1.4.1. Ong Huynh B, 6ng Hoang Anh V, ba Ngo Thi Nh, 6ng L& Xuan
Ch, ba Lé Thi Thu D va ba Bui Thi Kh dwgc mién an phi dan sy so tham.

+ Hoan tra cho 6ng Huynh B 300.000 (ba trim nghin) dong tién tam tng
an phi dan su so thim d3 ndp (do 6ng Lé Phudc Y ndp thay) theo Bién lai sb
0007379 ngay 09/8/2019 ctia Chi cuc Thi hanh an dan sy thanh phé TN, tinh
Tay Ninh;

+ Hoan tra cho 6ng Hoang Anh V 300.000 (ba trim nghin) dong tién tam
g an phi dan su so tham da ndp (do dng Lé Phude Y ndp thay) theo Bién lai so
0007376 ngay 09/8/2019 ctia Chi cuc Thi hanh an dan sy thanh phé TN, tinh
Tay Ninh;

+ Hoan tra cho ba Ngé Thi Nh 300.000 (ba trim nghin) dong tién tam
g an phi dan su so tham da ndp (do dng Lé Phude Y ndp thay) theo Bién lai sb
0007377 ngay 09/8/2019 ctia Chi cuc Thi hanh an dan sy thanh phé TN, tinh
Tay Ninh;

+ Hoan tra cho ba Lé Thi Thu B 300.000 (ba trim nghin) dong tién tam
g an phi dan su so tham di ndp (do 6ng Duong Lé T ndp thay) theo Bién lai
s6 0002147 ngay 26/12/2019 ctia Chi cuc Thi hanh an dan su thanh phd TN, tinh
Tay Ninh;

+ Hoan tra cho 6ng L& Xuan Ch (c6 nguoi ké thira quyén, nghia vu t6
tung) 300.000 (ba trim nghin) dong tién tam Gng an phi dan su so tham da ndp
(do 6ng Duong Lé T ndp thay) theo Bién lai sé 0002146 ngay 26/12/2019 cua
Chi cuc Thi hanh an dan sy thanh phé TN, tinh Tay Ninh;

+ Hoan tra cho ba Bui Thi Kh 300.000 (ba trim nghin) dong tién tam tmg
an phi dan su so thAm di ndp (do 6ng Duong Lé T ndp thay) theo Bién lai sb
0002145 ngay 26/12/2019 caa Chi cuc Thi hanh an dan su thanh phd TN, tinh
Tay Ninh;

1.4.2. Ong Nguyén Minh H, 6ng Nguyén Minh Tr, 6ng Phan Tan K, 6ng
Nguyén Trung S mdi nguoi phai chiu 600.000 (sau trim nghin) dong an phi dan
su so tham, nhung dugc trir vao s6 tién tam ung an phi dan sy so tham mdi
nguoi da ndp, cu thé:
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+ Ong Nguyén Minh H d3 ndp 300.000 (ba trim nghin) dong theo Bién
lai s6 0007378 ngay 09/8/2019 ctia Chi cuc Thi hanh an dan su thanh phd TN,
tinh Tay Ninh (do 6ng Lé Phudc Y ndp thay); 6ng H con phai ndp 300.000 (ba
tram nghin) déng an phi dan su so tham.

+ Ong Nguyén Minh Tr di ndp 300.000 (ba trim nghin) ddng theo Bién
lai s6 0007380 ngay 09/8/2019 ctia Chi cuc Thi hanh 4n déan su thanh phd TN,
tinh Tay Ninh (do 6ng L& Phudc Y ndp thay); 6ng Tr con phai ndp 300.000 (ba
trim nghin) dong an phi dan sy so thim.

+ Ong Phan Tan K da ndp 300.000 (ba trim nghin) dong theo Bién lai s6
0007381 ngay 09/8/2019 ctia Chi cuc Thi hanh an dan sy thanh phd TN, tinh
Tay Ninh (do 0ng Lé Phudc Y ndp thay); 6ng K con phai ndp 300.000 (ba tram
nghin) déng an phi dan su so tham.

+ Ong Nguyén Trung S di ndp 300.000 (ba trim nghin) dong theo Bién
lai s6 0002144 ngay 26/12/2019 ciia Chi cyc Thi hanh 4n dan sy thanh phd TN,
tinh Tay Ninh (do 6ng Duong Lé T ndp thay); ong S con phai ndp 300.000 (ba
tram nghin) déng an phi dan su so tham.

2- V& an phi dan su phuc tham:

+ Mién 4n phi dan su phtc thim cho 6ng Huynh B, 6ng Hoang Anh V,
ba Ngo Thi Nh, ong Lé Xuan Ch (c6 nguoi ké thira quyén, nghia vu té tung), ba
Lé Thi Thu P va ba Bui Thi Kh.

+ Ong Nguyén Minh H phai ndp 300.000 (ba traim nghin) déng; nhung
duge trir vao sb tién 300.000 (ba trim nghin) dong tam Gmg 4n phi dan su phic
tham da ndp (do 6ng Lé Phudc Y ndp thay) theo Bién lai sé 0000156 ngay
23/3/2022 cta Cyc Thi hanh &n dan sy tinh Tay Ninh; 6ng H da ndp du an phi
dan su phuc tham.

+ Ong Nguyén Minh Tr phai ndp 300.000 (ba trim nghin) dong; nhung
duge trir vao sb tién 300.000 (ba trim nghin) dong tam Gmg 4n phi dan su phtc
tham da ndp (do 6ng Lé Phudc Y ndp thay) theo Bién lai s6 0000157 ngay
23/3/2022 cta Cuc Thi hanh an dan sy tinh Tay Ninh; 6ng Tr da nop du an phi
dan su phuc tham.

+ Ong Phan Tan K phai ndp 300.000 (ba trim nghin) déng; nhung dugc
trir vao sb tién 300.000 (ba trim nghin) dong tam Gng an phi dan su phtc tham
d3 nop (do 6ng Lé Phude Y ndp thay) theo Bién lai sé 0000158 ngay 23/3/2022
cta Cuc Thi hanh an dan sy tinh Tay Ninh; 6ng K da ndp du an phi dan su phic
tham.
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+ Ong Nguyén Trung S phai ndp 300.000 (ba trim nghin) ddng; nhung
duge trir vao sb tién 300.000 (ba trim nghin) déng tam tng an phi dan sy phuc
tham da ndp (do 6ng Lé Phudc Y ndp thay) theo Bién lai sé 0000155 ngay
23/3/2022 ctia Cyc Thi hanh an dan sy tinh Tay Ninh; 6ng S da ndp du an phi
dan su phuc tham.

+ Ba Nguyén Thi T4 phai nop 300.000 (ba trim nghin) ddng; nhung
duge trir vao sb tién 300.000 (ba trim nghin) dong tam Gmg 4n phi dan su phtc
tham di ndp (do éng Lé Phudc Y ndp thay) theo Bién lai s 0000159 ngay
23/3/2022 cta Cyc Thi hanh an dan sy tinh Tay Ninh; ba Ty da ndp du an phi
dan su phuc tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh 4n dan sy dugc sta doi, bod sung nam 2014 thi ngudi dugc thi
hanh an dan su, nguoi phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luét Thi hanh an dan sy duoc stra
d6i, bo sung nam 2014, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan sy dugc stra d6i, bd sung nam 2014.

Ban &n phc tham c6 hiéu luc phép luat ké tir ngay tuyén an 1a ngay 22
thang 8 nam 2022./.

Noi nhén: ) - TM. HQI PONG XET XU
- Toa 4n nhan dén toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- Toa &n nhan dan tinh T4y Ninh;
- Vién kiém sat nhan dan tinh Tay Ninh;
- Cuc Thi hanh an dan sy tinh Tay Ninh;
- Chi cyc Thi hanh 4n dan sy thanh phd TN, tinh
Tay Ninh;
- Cac duong su;
- Luu: HS, VP, NTHN (52b).
Po Dinh Thanh
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