TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH HA TINH Poc 1ap - Tw do - Hanh phiic
S0 59/2023/QDST-HNGD Ha Tinh, ngay 18 thang 4 nam 2023
QUYET PINH

GIAI QUYET VIEC HON NHAN VA GIA PINH
(V/v yéu cau cong nhan thuan tinh ly hon)

TOA AN NHAN DAN TINH HA TINH

Thanh phén giai quyét viéc Hon nhin gia dinh:
Thdam phan chii toa phién hop: Ong Bli Quang Ning

Thu ky ghi bién ban phién hop: Ba Tran Thj Thiy Hanh ) )
Dai dién Vien kiém sat nhan dan tinh Ha Tinh tham gia phién hop: Ong Nguyén
Van Quyét- Kiém sat vién.

Ngay 18 thang 4 nam 2023, tai tru s& Toa an nhan dan tinh Ha Tinh, m¢
phién hop cong khai giai quyét viéc Hon nhan gia dinh thyu 1y 43/2023/TLST-
HNGD ngay 17/3/2023, vé viéc “Yéu cau cong nhan thuan tinh ly hén”, theo Quyét
dinh m& phién hop s6 61/2023/QD-TA ngay 04 thang 4 nim 2023, bao gdm nhiing
ngudi tham gia td tung sau day:

Nguoi yéu cau gidi quyét viéc Hon nhdn gia dinh:

- Nguoi yéu cau: Chi Nguyén Thi V; sinh ngay 10/8/1992; Ho chiéu sd
B7844866; Dia chi trudc khi xua canh: Xa T, huyén L, tinh Ha Tinh. Hi¢n dang cu
tra tai: A L street, C, NSW 2166, Uc (vang mit tai phién hop)

- Ngudi yéu cau: Anh Milan F; sinh ngay 07/5/1980; Ho chiéu sb 35553130;
Dia chi: C, P ¢.p.4806, okres C, Cong hoa S.(Véng mat tai phién hop)

Nguoi tham gia t6 tung khdc:

- Chi Nguyén Thi Thu H; dia chi: S6 D, Ng& L, khu phé P, phuong B, Thanh
phé T, tinh Bic Ninh. (c6 mat tai phién hop).

NOI DUNG VIEC HON NHAN VA GIA PINH:

Theo Pon yéu cau ly hon, Ban tu khai cling nhu cac tai li¢u khac co6 tai ho so, chi
Nguyén Thi V trinh bay nhu sau:
Quan hé hon nhan: Chi Nguyén Thi V va anh M Fedak ding ky két hon vao ngay
18 thang 5 nam 2011 tai S¢ tu phap, tinh Ha Tinh. Két hon tu nguyén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20106A%20Lord%20%20street,%20Cabramatta%20West
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Milan%20Fed%C3%A1k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chomutov
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Partyz%C3%A1nsk%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20okres%20Chomutov,%20C%E1%BB%99ng%20h%C3%B2a%20S%C3%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2047,%20Ng%C3%B5%20L%C6%B0%C6%A1ng%20Th%E1%BB%B1c,%20khu%20ph%E1%BB%91%20Ph%C3%B9%20L%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%C3%A0n,%20Th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2047,%20Ng%C3%B5%20L%C6%B0%C6%A1ng%20Th%E1%BB%B1c,%20khu%20ph%E1%BB%91%20Ph%C3%B9%20L%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%C3%A0n,%20Th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Milan

Sau khi két hon, hai vo chong chung séng hanh phiic dugc mot thoi gian
ngan dén thang 10/2011 thi phat sinh mau thuin. Nguyén nhan do bat déng vé ngon
ngit, phong cach sbéng, vo chong thiéu sy chia s& nén tinh cam phai nhat. Anh
Milan F di bo di ngay khi mau thudn xay ra. Ké tir thoi diém dé, vo chong khong
guan tam té1 nhau va cat dat moi lién lac. Xac dinh khong con tinh cam nén chi V
lam don yéu cau Toa 4n nhan dan tinh Ha Tinh xét xt cho chi dugc ly hon v6i anh
Milan F.

V& con chung: Vo chdng khong c6 con chung
V& tai san chung, ng chung: Khong yéu cau Toa 4n giai quyét.

Tai van ban trinh bay ¥ kién dé ngay 13/3/2023, anh Milan F trinh bay théng nhat
v6i chi V vé thot gian két hoén, thoi gian méu thuan va nguyén nhan mau thuan VO
chdng, cac mbi quan hé vé con chung va tai san chung. Anh Milan F yéu cau Toa
an cong nhan sy thudn tinh ly hon gitta anh va chi V, dé nghi vang mit va ty quyén
giao nhan tai liéu cho chi Nguyén Thi Thu H,

Nguoi tham gia t6 tung khac, chi Nguyén Thi Thu H déng y nhan ty quyén giao
nhan tai liéu ching cr ctia chi Nguyén Thi V va anh Milan F.

Tai phién hop, chi Nguyén Thi V va anh M Fedék vang mit (c6 don xin vang mat).

Pai dién VKSND tinh Ha Tinh sau khi nhan xét viéc chap hanh phap luét
ctia tham phan, thu ky va cac duong sy da phan tich n6i dung vu viéc, cac van dé
duong su di thoa thuan thong nhat duoc véi nhau, dé nghi Toa an ap dung Piéu
369, Picu 370 Bo luat to tung dan sy nam 2015, khoan 1 Piéu 51, 55, 123, 127
Luat hon nhan va gia dinh ndm 2014, Nghi quyet 326/2016/UBTVQHH ngay
30/12/2016 cua Uy ban thudong vu Qudc hoi chap nhén yéu cau cua cac duong su:
Céng nhan sy thuan tinh ly hon giita chi Nguyén Thi V va anh Milan F. Ve con
chung: Khong co6. Vé tai san chung, ng chung: Cac duong sy khong yéu cau, nén
khong xem xét. V& 1¢ phi: Chap nhan su tu nguyén ndp 18 phi ly hon so tham cia
chi Nguyén Thi V.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg clr c6 trong hd so viéc Hon nhan gia dinh d4
dugc tham tra tai phién hop va quan diém cua dai dién Vién kiém sat; Toa &n nhan
dan tinh Ha Tinh nhan dinh:

[1] VEé t6 tung:

[1.1] Chi Nguyén Thi V c6 ding ky ho khau thuong tra tai xd T, huyén L,
tinh Ha Tinh. Hién dang cu tra tai nudc ngoai (C6 xac nhan ctia co quan co tham
quyén cua Viét Nam & nudc ngoai). Anh Milan F, qudc tich: Séc, c6 don yéu cau
Toa an nhan dan tinh Ha Tinh cong nhan thuén tinh ly hon. Can cir quy dinh tai cac
Diéu 29, 35, 37, 39 va khoan 1 Piéu 470 Bo luat té tung dan sy, Toa 4n nhan dan
tinh Ha Tinh thu 1y va giai quyet 1a dung tham quyen

[1.2] Céc tai li€u, gidy to cua chi Nguyen Thi V duoc giri vé qua duoc buu
dién da duoc x4c nhan cua B tai Uc 1a gidy to, tai liéu hop phap. Cac tai liéu chimg
ctr cia anh M Fedak giri vé qua dudng buu dién da dugc thuc hién theo quy dinh
tai Piéu 13 Hiép dinh tuong trg tu phap. Can cur quy dinh tai Diéu 478 BO luit to
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tung dan sy va Diéu 124 Luat hon nhan va gia dinh nam 2014. C4c tai li¢u cua anh
Milan F 1a gidy to, tai liéu hop phap.

[1.3] Tai phién hop, chi Nguyen Thi V va anh M Fedék ving mit, tuy nhién
ca hai déu co yéu cau dugc ving mit trong toan bd qua trinh giai quyet va giai
quyét som vu viéc. Can clr quy dinh tai khoan 2 Diéu 367 B luat To tung dan su,
Tda 4n tién hanh md phién hop giai quyét viéc Hon nhan gia dinh ving ngudi yéu
cau theo thu tuc chung.

[2.] V& noi dung:

[2.1] Quan hé hon nhan: Chi Nguyén Thi V va anh Milan F da dang ky két
hon tai S¢ tu phap tinh Ha Tinh vao ngay 18 thang 5 nam 2011. Can ctt quy dinh
tai Piéu 10, Diéu 11, Piéu 12 Lu4t hon nhan va gia dinh ndm 2000, quan h¢ hon
nhan ctia chi Nguyén Thi V va anh Milan F 1a hop phép.

‘ Xac dinh tinh trang hon nhan ciia chi Nguyén Thi V va anh Milan F thay
rang:

Theo trinh bay cua hai anh chi: Vg chdng chung séng hanh phac duge mot
thoi gian ngan (thang 5/2011 dén thang 10/2011) thi phat sinh mau thuan Nguyén
nhan dugc ca hai rat ra 13 do bat déng vé ngdn ngit, phong cach song, vo chong
thleu su chia s€ nén tinh cdm phai nhat. Tt thang 10/2011 vo chong khong con
song chung va khong con lién lac voi nhau. Ca hai déu mong muén dugce ly hon.

Nhu vay, vo chong khong thuc hién nghia vu “Thuong yéu, chung thiiy, ton
trong, quan tam, cham soc, giup do nhau, cung nhau chia sé thuc hién cac cong
viéc trong gia dinh” (Khoan 1 Diéu 19 Luat hon nhéan va gia dinh) va “khong cung
nhau xay dyng gia dinh 4m no, tién bo, hanh phuc”. Ba gan 13 nam vo chong
khong lién lac, khong quan tdm dén nhau, mau thuan tram trong. Kha ning doan tu
khong c6, muc dich hon nhan khong dat duge nén can cin clr quy dinh tai Piéu 55
Luat Hon nhan gia dinh nam 2014, cong nhan sy thuan tinh ly hon cua cac duong
su.

[3] Quan hé con chung: Trong thdi gian chung sdng, vo chdng khong ¢ con chung.
[4] Quan hé tai san chung, no chung: Cac dwong su tu thoa thuén, khong yéu ciu
giai quyét.
[5] Lé phi: Chi Nguyén Thi V tu nguyén chiu toan bd 1¢ phi hon nhan va gia dinh
nén duogc chap nhan.
Vi cac lé trén;

QUYET PINH:

Cin ctr cac DPicu 29, 35, 37, 39, 361, 367, 369, 370, 371, 149; khoan 1 Piéu
470; Piéu 478 B0 luat T tung dan sy ndam 2015; Khoan 3 Diéu 2, cac Piéu 19, 51,
55, 123, 124, 127 Luat Hon nhan gia dinh nam 2014, Piéu 35, 37 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 1¢ phi Toa 4n:

1. Quan hé hon nhan: Cong nhan thuan tinh ly héon gifta chi Nguyén Thi V va
anh Milan F.

2. V& quan hé con chung va tai san chung: Khong co, khong yéu cau nén
khong xem xét.
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3. Vé 1¢& phi giai quyét viéc Hon nhan gia dinh: Chap nhan su tu nguyén ndp
300.000d (ba trim ngan dong) 1é phi ly hon so tham ctia chi Nguyén Thi V (da nop
300.000d tai bién lai s6 0000494 ngay 16/3/2023 tai Cuyc thi hanh 4n Dan sy tinh
Ha Tinh).

4. Quyén khang cao, khang nghi: Nguoi yéu cau giai quyet viéc Hon nhan va gia
dinh khong co quyén khang cao, Vién kiém sat cung cap, Vién kiém sat cap trén
truc tiép khong co quyén khang nghi theo thu tuc phic thim ddi véi Quyét dinh

nay.
5. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay 18/4/2023.

Noi nhgn: THAM PHAN- CHU TRi PHIEN HQP

- TAND ccfp cao;

- VKSND tinh Ha Tinh (2 ban),
- Cuc THADS tinh Ha Tinh,

- UBND noi thwc hién DKKH;
- Duong sy ;

- Luu HS, TDS.

Bui Quang Nang
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