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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BO TRACH Poc lap - Tw do - Hanh phuc
TINH QUANG BINH

) B6 Trach, ngay 11 thang 8 nam 2020
S6: 01/2020/QBST - KDTM

QUYET PINH ]
CONG NHAN SU THOA THUAN CUA CAC PUONG SU'

TOA AN NHAN DAN HUYEN BO TRACH

Vé6i thanh phan Hgi dong xét xir so thim gom c6:
Tham phan - Chu toa phién toa:0ng Nguyén Phu Quang
Céc Hoi tham nhéan déan: ba Nguyén Thuy Huong va ba Nguyen Thi Hai.
Can clr vao céac diéu 212, 213, 235 va 246 cua Bo luat t6 tung dan su;
Can ct hd so vu anKinh doanh thuong mai so tham thu 1y sb: 01/2020/TLST —
KDTM, ngay 07 thang 02 nam 2020, vé viéc: “Tranh chdp hop dong vay tai san”.

XET THAY:

Tai phién toa cac duong su thoa thuan dugc vai nhau vé viéc giai quyét vu an
va thoa thuan cta cac duong su 13 tu nguyén, khong vi pham diéu cAm cia luat va
khong trai dao dirc xa hoi.

QUYET PINH:

[1]Cong nhén sy thoa thuan cua cac duong su:

- Nguyén don: Ngan hang TMCP A (goi tat 1a A); dia chi: N, phuong X, Quan
Y, thanh ph6 H6 Chi Minh.

+ Dai di¢n theo phap luat: ong P4 Minh T — Chire vu: Tong Giam ddc.

+ Pai dién theo uy quyén: 6ng Nguyén Anh T — Chirc vu: Giam déc ACB Chi
nhanh Quéang Binh; dia chi: T, phuong N, thanh phd D, tinh Quang Binh.

+ Pai dién theo uy quyén lai cia nguyén don: 6ng Duong Pic T — Can b
Ngéan hang TMCP A — Chi nhanh Quang Binh; dia chi: T, phuong N, thanh pho D,
tinh Quang Binh (c6 mat).

- Bi don: Cong ty TNHH thuong mai H; dia chi: thén 2, x4 H (nay 14 thi trdn
H), huyén Bo Trach, tinh Quang Binh

‘ + Dai dién theo phap luat: 6ng Nguyén Tién D — Giam dbc kiém Chua tich hoi

dong thanh vién; noi cu tra: xa V, huyén B, tinh Quang Binh (c6 mat).

- Nguoi ¢ quyen loi, nghia vu lién quan:
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+ Ong Nguyén Tién D, sinh ndm 1985; noi cu tri: x4 V, huyén B, tinh Quang
Binh(co mat).

+ Ba Nguyén Thi Anh H, sinh nim 1987; noi cu tra: xa V, huyén B, tinh
Quang Binh (Uy quyén cho dng Nguyén Tién D tham gia t tung theo gidy uy quyén
ngay 17/02/2020).

+ Ong Nguyén Manh H, sinh nim 1962; noi cu tra: sé nha 43, N, phuong D,
tp B, Quang Binh (c6 mat).

+ Ba L& Thi Anh T, sinh ndam 1962; noi cu tra: s6 nha 43, N, phuong D, tp b,
Quang Binh (c6 mat).

+ Ong Nguyén Vian P, sinh nam 1956; noi cu tra: thon T, x& Q, huyén Q (nay
la thi xa B), tinh Quang Binh (c6 mat)

+ Ba Nguyén Thi H, sinh nim 1960; noi cu tra: thon Tan H, x4 Q, huyén Q
(nay la thi xa B), tinh Quang Binh (c6 mat).

[2] Su thoa thudn cua cac duong sy cu thé nhu sau:

[2.1]COng ty TNHH Thuong Mai Hung D thoa thuan tra cho Ngan hang
TMCP A tong s6 no con thiéu tinh dén ngay 11/8/2020 la 3.869.332.454 dong (Bang
chit: Ba ty, tam tram sau mwoi chin triéu,ba tram ba mwoi hai ngan, bon tram nam
muoi bon dong)trong d6 gom vén goc 3.080.120.000d6ng, 14i trong han
557.149.683 dong, 13i qua han 215.493.368 dong, phat cham tra 13i 16.569.403 dong.

Ké tiép sau ngay Quyét dinh cong nhan sy thoa thuén cua cac duong su CO
hi¢u lyc phap luat (11/8/2020) cho dén khi Cong ty TNHH Thuong Mai H tra het sO
tién no gdc, hang thang Cong ty TNHH Thuong Mai H cOn phai tiép tuc tra tién 1ai,
phat cham tra 13i phat sinh theo mirc 13i sudt do cac bén thoa thuan tai Hop dong tin
dung va Khé udc nhan ng (truong hop trong Hop dong tin dung va Khé udc nhan no
cac bén co thoa thuan vé viéc diéu chinh 14i suat cho vay theo timg thoi ky cua Ngan
hang ACB thi l4i sut ma Coéng ty TNHH Thuong Mai H phai tiép tuc thanh toan cho
Ngan hang ACB theo quyét dinh ctia Toa &n ciing s& dugc diéu chinh cho phl hop
nhu di cam két tai Hop dong tin dung va Khé uwéc nhan no duoc ky két giira cac
bén).

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy sua d6i bo sung nam 2014 thi nguoi duoc thi hanh an, nguoi phai thi hanh an
c6 quyén thoa thuan thi hanh, quyén yéu cau thi hanh 4n, tw nguyén thi hanh 4n hoac
bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan su stra d6i, bd sung nam 2014,

[2.2] Giao cho Ngan hang TMCP A (viét tit 1a ACB) tiép tuc tam gitr gidy to
lién quan dén thé chép tai san, gdbm:

[2.2.1]Quyén sir dung dat va tai san gan lién véi dit tai thira dat sd 16, to ban dd
s6 136, dia chi: phuong B, thanh phd D, tinh Quang Binh thudc quyén s& hiru, sir
dung ctia 6ng Nguyén Vin P va ba Nguyén Thi H.
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[2.2.2]Quyén sir dung dat va tai san gan lién véi dat tai thira dat s6 411, to ban
dd s 4, dia chi: phuong D, thanh phd D, tinh Quang Binh thudc quyén s& hiru, sir
dung ctia 6ng Nguyén Manh H va ba Lé Thi Anh T.

[2.2.3]Quyén str dung va tai san gan lién v6i dat tai thira dat sd 809, to ban dd
s6 21, dia chi: xd V, huyén B, tinh Quang Binh thudc quyén sé hitu, sir dung ciia 6ng
Nguyén Tién D va ba Nguyén Thi Anh H.

[2.2.4]Xe 6 t6 con nhin hiéu TOYOTA loai FORTUNER mau nau, s6 khung:
8GS2H0605675, s6 may: A3272012TR, bién kiém soat: 73A-085.32 thudc quyén so
hiru ctia Cong ty TNHH Thuong Mai Hung D.

[2.2. 5]Quyén s dung dat va tai san gan lién véi dat thude quyén so hiru, st
dung tai thira dat s6 424, to ban db so 13, dia chi: thon 2, xa H (nay la thi tran H),
huyén B, tinh Quang Binh thudc quyén so hiru, sir dung ctia ong Nguyén Tién D.

[2.3] V& xir 1y tai san thé chap:

Trong truong hop Cong ty TNHH Thuong Mai H khong thyuc hién hodc thuc
hién khong ding nghia vu tra ng thi Ngan hang TMCP A (viét tat 1a A) co quyen yéu
cdu co quan co tham quyén xu 1y tai san bao dam theo cac hop dong thé chap dé thu
hdi ng, bao gom:

[2.3. 1]Quyen sir dung datva tai san gan lién véi dat dugc thé chap cho A theo
Hop dong thé chip quyén st dung dat cia nguoi thur ba s6 QBL.BDDN.01. 140114
dugc cong chimg tai Phong cong chimg s6 1, tinh Quang Binh ngay 14/01/2014, sO
cong ching 91, quyén s6 01TP/CC- SCC/HDGD dang ky thé chap tai Van phong
dang ky quyén st dung dat thanh pho DPong Hoi, tinh Quang Binh ngay 15/01/2014
(Quyen sir dung dat tai thira dét 50 16, to ban dd s6 136, dia chi: phuong B, thanh
phd B, tinh Quang Binh thudc quyén sé hiru, str dung ctia 6ng Nguyén Vin P va ba
Nguyén Thi H).

[2.3.2]Quyén st dung dat va tai san gan lién véi datduoc thé chap cho ACB
theoHop dong thé chap quyén stt dung dat s6 QBL.BPDN.09. 210415 dugc cong
ching tai Phong cong chimg s6 1, tinh Quang Binh ngay 22/4/2015, s6 cong chimg
976, quyén sd 01TP/CC- SCC/HBGDK dang ky thé chap tai Van phong ding ky
quyen st dung dat thanh pho Bong Hé1, tinh Quang Binh ngay 23/04/2015, quyén
s6 01, sb thu ty 002548; Cam két thé chap ngay 22/4/2015 cua ong Nguyén Manh H
va ba Lé Thi Anh T. Theo do, ong H va ba T cam két thé chap toan bd dién tich
quyén st dung dat va tai san gén lién voi dat (Nha phd trét) tai thira dat 56 411, to
ban d6 so 4, dia chi: phuong b, thanh phé B, tinh Quang Binh thudc quyén so hu’u
su dung cua 6ng Nguyén Manh H va ba L& Thi Anh T theo Gidy chiing nhan quyén
str dung dat s& H 879041, sd vao s6 cip GCN: 06196QSDP/44QD/UB do UBND thi
x4 P (nay 1a thanh phd D), tinh Quang Binh cdp ngay 08/10/1996dé dam bao thuc
hién cic nghia vu d3 cam két v6i ACB; Hop ddong sira doi, bo sung sb
QBI.BPDN.09.210415/SPBS-01dugc cong ching tai Phong cong chimg s6 1, tinh
Quang Binh ngay 18/10/2016, s cong chimg 4113, quyén sé 10TP/CC-SCC/HPGD.
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[2.3.3] Quyén sir dung dat va tai san gan lién véi datddi véi thira dat so 809, to
ban d6 sb 21, dja chi: x3 V, huyén B, tinh Quang Binh thugc quyén so hitu, sir dung
cua Ong Nguyen Tién D va ba Nguyén Thi Anh H theo Glay ching nhan quyén st
dung dat, quyén s6 hitu nha ¢ va tai san khac gan lién voi dit s6 CG 569160, s6 vao
s6 cdp GCN: CH 05313 do UBND huyén B Trach, tinh Quang Binh cap ngay
30/12/2016dugc thé chap cho ACB theoHop dong thé chip quyén sir dung dat sb
QBLBDDN.01.030217 dugc cong chung tai Phong cong ching s6 1, tinh Quang
Binh ngay 03/02/2017, s6 cong chuang 315, quyén s6 02TP/CC- SCC/HDGD dang ky
thé chip tai Vin phong dang ky quyén st dung dat huyén B6 Trach, tinh Quang Binh
ngay 03/02/2017, s6 thtr ty 14, quyén sd 22; Hop dong sta doi, bd sung sO
QBL.BDDN.01.030217/SPBS-01 dugc cong ching tai Phong cong ching s6 1, tinh
Quang Binh ngay 21/4/2017, s6 cong chung 1396, quyén sb 04TP/CC- SCC/HDGD
Hop dong sira doi, bo sung s6 QBL.BPDN.01.030217/SPBS-02 dugc cong ching tai
Phong cong chung s6 1, tinh Quang Binh ngay 17/11/2017, s6 cong ching 4718,
quyén so6 11TP/CC- SCC/HDGD

[2.3.4] Xe 6 t6 con nhin hiéu TOYOTA loai FORTUNER mau nau, sé khung:
8GS2H0605675, s6 may: A3272012TR, bién kiém soat: 73A - 085.32 thudc quyén
s0 hiru cua Cong ty TNHH Thuong Mai Hung Dingtheo Gidy chimg nhan ding ky
xe 0 to s6 014536 do Phong Canh sat giao thong — Cong an tinh Quang Binh cap
ngay 15/11/2017.

Tai san trén duogc thé chip cho ACB theo Hop dong thé chip/cam cb tai san sb
QBI.BDDN.285.161117 ngay 17/11/2017, dang ky giao dich bdo dam tai Trung tam
ding ky giao dich, tai san tai Pa Ning ngay 17/11/2017, s6 don ding ky
1269114272.

[2.3.5]Quyén str dung dat va tai san gin lién voi datddi véi thira dat sb 424, to
ban d6 s6 13, dia chi: thon 2, x4 Hoan Trach (nay 1a thi tran Hoan Lao), huyén Bd
Trach, tinh Quang Binh theo Glay ching nhan quyén su dung dat, quyén s¢ hitu nha
& va tai san khac gin lién voi dat s6 CI 948695, 50 vao s6 cap GCN: CS06075 do So
Tai nguyén va Moi truong tinh Quang Binh cap ngay 21/12/2017dugc thé chap cho
ACB theoHop dong thé chap quyén su dung dat sOQBI.BPDN.36.1801 18 dugc cong
ching tai Phong cong ching s6 1, tinh Quang Binh ngay 18/01/2018, s6 cong chung
261, quyén sé6 01TP/CC- SCC/HDGD dang ky thé chap tai Chi nhanh vian phong
dang ky dat dai huyén B6 Trach, tinh Quang Binh ngay 18/01/2018, s6 thir tuy 10-11-
12, quyén so 10; Hop dong stra doi, bd sung s QBI.BPDN.36.180118/SPBS-01
dugc cong ching tai Phong cong chimg s6 1, tinh Quang Binh ngay 15/10/2019, s
cong chimg 4508, quyén s6 10TP/CC-SCC/HPGD.

Ong Nguyén Tién D va ba Nguyén Thi Anh H c6 trach nhiém lién d6i thyc hién
nghia vu tra no theo Gidy cam két vé viéc tra no 1ap ngay 02/12/2016 va ngay
18/01/2018.
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[3]Vé 4an phi: Cong ty TNHH Thuong Mai Hung D thoa thuan chiu
109.386.490d (mot tram 1€ chin triéu, ba tram tam muoi sau ngan, bon trdm chin
muoi dong) tién an phi kinh doanh thuong mai so thAm dé sung c6ng quy Nha nuée.
Tra lai cho Ngan hang TMCP A (viét tit 1a A)sd tién 56.089.000d (ndm muoi
sdu triéu, khong trim tdm muoi chin ngan dong) theo Bién lai thu tién tam Gng an
phi s6 AA/2017/0003379 ngay07/02/2020 caa Chi cyc thi hanh 4n dan sy huyén B6
Trach, tinh Quang Binh.

[4] Quyét dinh nay c6 hiéu luc phap ludt ngay sau khi dugc ban hanh va khong
bi khang c4o, khang nghi theo thu tuc phiic tham.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAQB; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén BT;

- Chi cuc THADSBT;
- UBND thj trdn H;

- Luu HSVA; Luu AV;
- Cac duong su.

Nguyén Phit Quing



THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TOA PHIEN TOA

Nguyén Phit Quang
Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAQB; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén BT;

- Chi cuc THADSBT;

- UBND thi tran Hodan Ldo;
- Luu HSVA; Luu AV;

- Cac dwong su.

Nguyén Phit Quing






