TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Péc l1ap — Tw do — Hanh phuc

Ban 4n s6: 12/2024/KDTM-PT
Ngay: 30 - 8 - 2024
Vv “Tranh chap hop dong xay dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Héi dong xét xi¢ phiic tham gom co:
Tham phan - Chui toa phién toa: Ong Huynh Ngoc Diing
Cdc Tham phan: Ong Phan Thanh Tong
Ong Lé Vin Phan
- Thuw ky phién toa: Ong Huynh Vii Duy Thanh - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Dgi dién Vién Kiém sdt nhdn dan tinh Bén Tre: Ba Nguyén Thi Thu

Thuong - Kiém sat vién.

Ngay 30 thang 8 nam 2024, tai try s Toa an nhan dan tinh Bén Tre xét xur
phuc tham cong khai vu an thy 1y s6 05/2024/TLPT- KDTM ngay 18/7/2024 vé
“Tranh chdp hop dong xdy dung”.

Do Ban 4n kinh doanh thwong mai so tham s 11/2024/KDTM-ST ngay 27
thang 5 nim 2024 cua Tda 4n nhan dan thanh phé Bén Tre bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6: 2766/2024/QD-PT ngay
30 thang 7 nam 2024 giira cac duong su:

1. Nguyén don: Cong ty TNHH T2;

Dia chi: SO A, xd A, huyén L, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phap luat: Ong Tang Vinh T- Chtc vu: Giam déc;

Nguoi dai dién theo ty quyén ciia nguyén don: Ba Tran Thi Ngoc Nhu Y, sinh
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nam 1992; (c6 mat)
Dia chi: C ap M, xa M, thanh phé B, tinh Bén Tre.
2. Bi don: Cong ty TNHH N;
Pia chi: S6 H, T, Phuong B, Quan T, thanh phé H6 Chi Minh;
Pai dién theo phap luat: Ong DS Hoang C, chuc vu: Giam déc. (vang mat)
3. Nguwoi khang cao: Nguyén don Cong ty TNHH T2.
NOI DUNG VU AN:

Theo don khéi ki¢n, ban tw khai, nguwoi dai dién theo iiy quyén ciia nguyén
don trinh bay:

T nam 2016 dén nam 2019 gitta Cong ty TNHH T2 voi Cong ty TNHH N da
c6 nhiing trao d6i qua mail vé viéc thuc hién cac ndi dung cong viéc theo 04 Hop
dong lién quan dén viéc xay dung Chi nhanh Cong ty TNHH N — Xudng may Xuat
khau B, dia chi: s6 G N 4p P, xa P, thanh phé B, tinh Bén Tre.

Véi tinh than tin tuong, hop tac, phat trién va sau khi hai bén théng nhat noi
dung cong viéc qua email Cong ty N di tam Gng tién thi Cong ty TNHH T2 d4 tién
hanh céc cong viéc, dong thoi gai Hop dong chinh thirc cho Cong ty TNHH N dé
hai bén ky két theo diing quy dinh phap luat. Trén tinh than trao doi qua lai email
thi hai bén da dong y cac hop dong nay va Cong ty TNHH T2 da ky va giri buu
dién cho Cong ty TNHH N nhung Cong ty TNHH N chua ky gui lai cho Cong ty
TNHH T2

Qua trinh thuc hién hop dong hai bén van trao d6i cong viéc cu thé qua email,
dién thoai va Cong ty TNHH N ciing d4 thanh todn mét phan cho Céng ty TNHH
T2, Cong ty TNHH T2 ciing da xuat héa don gia tri gia ting. Sau khi tat ca cac
hang muc hoan thanh, hai bén ciing di chdt cac gia tri quyét toan va Céng ty
TNHH N ciing ¢ yéu cau Cong ty TNHH T2 diéu chinh lai hop ddng cho phu hop
theo yéu cau Coéng ty TNHH N va theo gia tri quyét toan cudi cing ma hai bén
théng nhat.



Ngay 09/4/2020 Cong ty TNHH T2 da giri hop dong dén Cong ty TNHH N ky
nhung Céng ty TNHH N van khong ky hop ddng va thanh toan sé ng con lai cho
Cong ty TNHH T2. Cong ty TNHH N con ng Cong ty TNHH T2 sé tién
1.067.125.724 ddng cac hop dong cu thé nhu sau:

- Hop d6ng s6 06/2016/HPKT ngay 25 thang 4 nam 2016, gia tri hop dong 1a
622.000.000 dong, gia tri quyét toan 789.460.505 ddng; da thanh toan 400.000.000
ddng, con no lai 389.460.505 dong.

- Hop ddng sb 05/2017/HPKT ngay 05 thang 6 nim 2017, gia tri hop dong la
2.798.652.000 dong, gia tri quyét toan 2.798.652.000 dong; di thanh toan
2.705.000.000 dong, con no lai 93.652.000 dong.

- Hop dong sb 12/2017/HPKT ngay 15 thang 12 nam 2017, gia tri hop dong 1a
1.047.879.740 dong, gia tri quyét toan 1.047.879.740 dong; di thanh toan
800.000.000 dong, con no lai 247.789.740 dong.

- Hop ddng sb 05/2019/HPKT ngay 05 thang 5 nim 2019, gia tri hop dong 1a
539.561.479 dong, gia tri quyét toan 539.561.479 dong; da thanh toan 203.338.000
dong, con no lai 336.223.479 dong.

Tai phién toa so tham Cong ty TNHH T2 c6 yéu cau nhu sau:

1. Yéu cau cong nhan cac hop dong giita Cong ty TNHH T2 véi Cong ty
TNHH N ¢6 hiéu lyc phap luat:

- Hop dong s6 06/2016/HDKT/NAC-KT ngay 25/4/2016;
- Hop dong s6 05/2017/HPKT/NAC-KT ngay 05/6/2017;
- Hop ddng s6 12/2017/HDKT/NAC-KT ngay 15/12/2017;
- Hop dong s6 05/2019/HPKT/THEP-KT ngay 05/5/2019.

2. Yéu cau budc Cong ty TNHH N phai thanh toan cho Cong ty TNHH T2 sb
tién 1.067.125.724 d6ng. Bdng thoi yéu cau tra tién 14i do cham thuc hién nghia vu
thanh toan 13 624.268.548 dong.

Nguwoi dai dién theo phdp ludt ciia Cong ty TNHH N di dwoc Toa dn téong
dat hop 18 cdc vin ban t6 tung ciia Toa dn ving mdt khong cé Iy do, khéng cé ¥
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Kién gi déi véi yéu cdu khéi kign ciia nguyén don va ciing khong cung cap
chieng cik chiegng minh dé bao vé quyén va lpi ich hop phdp ciia Cong ty TNHH
N.

Tda an nhan dan thanh phd Bén Tre dua vu 4n ra xét xtr. Tai Ban an kinh
doanh thwong mai so tham s6 11/2024/KDTM-ST ngay 27 thang 5 nim 2024 cua

Toa an nhan dan thanh pho Bén Tre da can cu:

Diéu 30, diém b, khoan 1 Diéu 35, 39, 91, 92, 147, 227, 266 cta Bo luét td

tung dan su;
Piéu 116, 119, 137, 138, 385, 400, 401 BLDS 2015
Piéu 123, 124 Luat Xay dung;

Ap dung Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Q;

Tuyén xu:

1. Khong chap nhan yéu cau caa Coéng ty TNHH T2 Vé viéc yéu cau cong
nhan cac hop ddng sé 06/2016/HPKT/NAC-KT ngay 25/4/2016; Hop dong sb
05/2017/HPKT/NAC-KT ngay 05/6/2017; Hop dong s6 12/2017/HPKT/NAC-KT

ngay 15/12/2017; Hop dong sé 05/2019/HPKT/THEP-KT ngay 05/5/2019 gitra
Cong ty TNHH T2 véi Cong ty TNHH N c6 hiéu luc phap luat.

2. Khong chap nhan yéu cau caa Cong ty TNHH T2 vé viéc yéu cau buoc
Cong ty TNHH N phai thanh toan cho Cong ty TNHH T2 s6 tién 1.691.394.272
(Mot ty, sau trim chin muoi mot triéu, ba trim chin muoi bén nghin, hai traim bay
muoi hai) dong (trong do6 tién quyét toan hop dong 1a 1.067.125.724 (Mot ty,
khong tram sau muoi bay triéu, mot tram hai muoi 1am nghin, bay tram hai muoi
bdn) dong, no 13i cham tra 13 624.268.548 (Sau tram hai muoi bén triéu, hai trim
sau muoi tam nghin, nim trim bon muoi tdm) ddng.

Ngoai ra ban an con tuyén vé an phi va quyén khang cdo ctia cac duong su.

Ngay 10/6/2024, Toa 4n nhan dan thanh phé Bén Tre nhan dugc don khang
céo ctia Cong ty TNHH T2 dé ngay 07/6/2024. Noi dung khang cio toan bo Ban an
kinh doanh thuong mai so tham s 11/2024/KDTM-ST ngay 27 thang 5 nim 2024
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ciia Toa 4n nhan dan thanh phé Bén Tre, Cong ty TNHH T2 cho rang ban an so
tham khong phu hop Véi cac tinh tiét khach quan cta vu an, viée ap dung cic quy
dinh phap luat dé giai quyét vu 4n 1a khong dang, thiéu chinh xac va khach quan
lam anh hudéng nghiém trong dén quyén va loi ich hop phap cta nguyén don. Yéu
cau cdp phuc thAm xem xét lai toan bd Ban an kinh doanh thuong mai so tham s
11/2024/KDTM-ST ngay 27 thang 5 nim 2024 ctia Tda 4n nhan dan thanh phd Bén
Tre.

Tai phién toa phac thim:

Nguoi dai dién theo phap luat cia Cong ty TNHH N da duoc téng dat hop 16
cac van ban t tung cua Toa an dén 1an thir hai nhung vang mit khong ¢ 1y do.

Nguoi dai dién theo uy quyén cua nguyén don xac dinh nguyén don giir
nguyén yéu cau khang cao. Trong qua trinh t6 tung & cap so thim chua thuc hién
viéc xem xét tham dinh cong trinh da ban giao cho Cong ty TNHH N, hién nay
Cong ty TNHH N dang quan 1y, st dung cong trinh trén, do d6 dé nghi tam dung
phién toa dé Cong ty TNHH T2 bd sung tai liéu, chiang ct chiing minh viéc thoa
thuan giao két hop dong giita Cong ty TNHH T2 véi Cong ty TNHH N va xem xét
tham dinh cong trinh trén.

Dai dién Vién kiém sat nhdn dan tinh Bén Tre tham gia phién toa phdt y kién
nhuw sau:

- V& t6 tung: Nhitng ngudi tién hanh té tung va ngudi tham gia té tung da thuc
hién cac quyén va nghia vu dung quy dinh phap luat to tung.

- V& quan diém giai quyét vu an: D& nghi Toa an ap dung khoan 1 Diéu 308
Bo luat t6 tung dan su khong chap nhan khang céo ciia Cong ty TNHH T2, khong
chap nhan yéu cau tam duing phién toa cua nguyén don. Giit nguyén Ban an kinh
doanh thuong mai so tham sé 11/2024/KDTM-ST ngay 27 thang 5 nim 2024 cua
Toa an nhan dan thanh phd Bén Tre.

NHAN PINH CUA TOA AN:



Sau khi nghién ctu cac tai liéu, chiing ¢ c6 trong hd so vu an, 10i trinh bay
cta cac duong su, can ctr vao két qua tranh tung tai phién toa, ¥ kién dé nghi cua
Kiém sat vién, xét khang cdo cua Cong ty TNHH T2; Hoi dong xét xir nhan dinh:

[1] V& t6 tung: Ngudi dai dién theo phap luat cia Cong ty TNHH N di dugc
téng dat hop 1& cac vin ban t6 tung ctia Toa an nhung vang mat khong c¢o 1y do,
can ct diém b khoan 2 Diéu 227, khoan 1 Diéu 228 cta Bo luat T6 tung dan su
nam 2015 Toa 4n tién hanh xét xtr vang mat d6i v6i nguoi dai dién theo phap luat
cua Cong ty TNHH N.

[2] Vé noi dung:

[2.1] Xét yéu cau cong nhan cac hop dong giira Cong ty TNHH T2 véi Cong
ty TNHH N ¢6 hiéu luc phap luat:

- Hop dong s6 06/2016/HDKT/NAC-KT ngay 25/4/2016;
- Hop dong s6 05/2017/HPKT/NAC-KT ngay 05/6/2017;
- Hop ddng s6 12/2017/HPKT/NAC-KT ngay 15/12/2017;
- Hop dong s6 05/2019/HPKT/THEP-KT ngay 05/5/2019.

Nguyén don cung cip cho Toa an 08 hop dong, trong d6 c6 04 hop dong lap
gitta Cong ty TNHH T2 véi Cong ty TNHH N (dia chi: S6 H, T, Phuong B, Quan
T, thanh phd HO Chi Minh); 04 hop dong lap Cong ty TNHH T2 véi Chi nhanh
Cong ty TNHH N (dia chi: S6 G N, ap P, x4 P, thanh phd B, tinh Bén Tre). Nhung
cac hop doéng nguyén don cung cip déu khong co chit ky va con ddu xac nhan cua
Cong ty TNHH N va Chi nhanh Cong ty TNHH N. Nguyén don xac dinh viéc giao
két cac hop dong 1a gitra Cong ty TNHH T2 véi Cong ty TNHH N va khi trao doi,
thoa thuan chi trao do6i doi véi ong Nguyén Hoang H qua Gmail cua ong H dé ong
H diéu chinh hop dong. Tuy nhién, cin ctr vao thong tin gidy chung nhan dang ky
doanh nghiép caa Cong ty TNHH N thi nguoi dai dién theo phap luat cua Cong ty
TNHH N 1a 6ng B6 Hoang C — chic vu: Giam doc; 6ng Nguyén Hoang T1 la
nguoi dai dién theo phap luat ctia Chi nhanh Céng ty TNHH N — xudng may Xuat
khau B. Nhu vay, Cong ty TNHH T2 khi tién hanh trao d6i cong viéc voi ong H va
thong qua 6ng H dé diéu chinh hop ddng, ciing nhu viéc nguyén don cung cip
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chuing ctr 14 nodi dung céc tin nhin trao doi qua Gmail véi 6ng H, nhan vién phuc
trach cta hai cong ty hodc qua dién thoai va cho rang ong H 1a phé giam déc Cong
ty TNHH N nén 6ng H 1a dai dién cia Cong ty TNHH N 1a khong phu hop. Ong H
khong duoc ngudi dai dién theo phap luat cua Cong ty TNHH N 1a 6ng D6 Hoang
C uy quyén xac 1ap, thuc hién cac hop ddng gitta Cong ty TNHH T2 véi Cong ty
TNHH N quy dinh tai Diéu 138 B luat dan sy 2015. Nguyén don khong cung cap
duoc tai liéu, chung cr chirng minh nguoi dai dién theo phap luat cua gitta Cong ty
TNHH T2 véi Cong ty TNHH N da thoa thuan, chap nhan va dong ¥ xac 1ap, thuc
hién cac hop dong gitta Cong ty TNHH T2 véi Cong ty TNHH N. Ngoai ra,
nguyén don cho rang da gui toan bo hd so 6 lién quan dén hop dong ciing nhu dé
nghi thanh toan gia tri con lai ciia cac hop dong cho Cong ty TNHH N vao ngay
09/4/2020 nhung khong co tai liéu, ching cir chimg minh. Nhu vay, nguyén don
khong chung minh duoc viéc co su chap nhan, dong v giao két hop dong cua Cong
ty TNHH N quy dinh tai Biéu 400 Bo luat dan su 2015.

Pong thoi Cong ty TNHH T2 cho rang hai bén co thuc hién 04 Hop dong néu
trén, tuy nhién Cong ty TNHH T2 cling khong c6 tai liéu chiing cu gitra hai bén c6
xéac nhan thoi gian thuc hién, tién 46, nghiém thu, kiém tra quyét toan, bién ban ban
giao tirng han muc hop dong, chi phi phat sinh cua ting hop dong duoc hai bén xac
nhan. Cong ty TNHH T2 cung cap chiing cir 1a cac hoa don ctia Cong ty TNHH T2
d6i voi nguoi mua hang Cong ty TNHH N thé hién ban hang qua dién thoai, tuy
nhién nguyén don xac dinh nhimg hoa don da dugc thanh toan xong, ddi véi sb tién
no tranh chap chwa xuét hoa don.

[2.2] Do yéu cau coéng nhan cac Hop dong sé 06/2016/HPKT/NAC-KT ngay
25/4/2016; Hop ddng sb 05/2017/HPKT/NAC-KT ngay 05/6/2017; Hop ddng sd
12/2017/HPKT/NAC-KT ngay 15/12/2017; Hop dong sé 05/2019/HPKT/THEP-
KT ngay 05/5/2019 khong duoc chap nhan nén khong c6 can cir buoc Cong ty
TNHH N phai thanh todn cho Céng ty TNHH T2 s6 tién 1.067.125.724 dong, tién
1ai do cham thuc hién nghia vu thanh toan 1a 624.268.548 dong.

[3] Tai phién toa phtc tham, nguoi dai dién theo ay quyén cua nguyén don dé
nghi tam dimg phién toa dé thu thap thém cac tai liéu chiing ci bd sung va xem xét
tham dinh cong trinh Coéng ty TNHH T2 di ban giao cho Cong ty TNHH N. Tuy
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nhién, viéc trinh bay cac ching cir cia nguyén don khong cé cin ctr dé giai quyét
vu an nén khong co co sé dé chap nhan.

Tu nhitng nhan dinh trén, Toa an nhan dan thanh phd Bén Tre khong chip
nhan yéu cau khoi kién cia nguyén don 1a c6 cin cir. Khang cdo cua nguyén don
Cong ty TNHH T2 khong ¢ co sé nén khong duoc chap nhan.

[4] Quan diém cua Dai dién Vién kiém sat tai phién toa dé nghi khong chip
nhan khang cdo cua Coéng ty TNHH T2 va khong chip nhan yéu cau tam dung
phién toa 1a phu hop Véi cac tai liéu chung ctr ¢6 trong hd so vu an va nhan dinh
cua Hoi dong xét xtr nén dugc chap nhan..

[5] An phi phtic tham: Do khang cdo khong dwgc chap nhan nén Cong ty
TNHH T2 phai chiu an phi phic tham theo quy dinh tai Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Quéc hoi vé mirc
thu, mién, giam, thu nop, quan 1y va sir dung an phi va 1& phi Toa 4n.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Biéu 308 B¢ luat T6 tung Dan sy nim 2015;

Khong chap nhan khang cdo ctia nguyén don Cong ty TNHH T2.

Giit nguyén Ban 4n kinh doanh thuwong mai so tham s6 11/2024/KDTM-ST
ngay 27 thang 5 ndm 2024 cta Toa an nhan dan thanh phé Bén Tre.

Can ct Diéu 30, diém b, khoan 1 Diéu 35, 39, 91, 92, 147, 227, 266 ctia Bo
luat tb tung dan su 2015;

Piéu 116, 119, 137, 138, 385, 400, 401 B0 luat dan sy 2015;

Piéu 123, 124 Luat Xay dung;

Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng
vu Quéc hoi;

Tuyén xu:

1. Khong chap nhan yéu cau cia Cong ty TNHH T2 vé viéc yéu cau cong

nhan cac hop dong sé 06/2016/HPKT/NAC-KT ngay 25/4/2016; Hop dong sb
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05/2017/HPKT/NAC-KT ngay 05/6/2017; Hop dong s6 12/2017/HPKT/NAC-KT
ngay 15/12/2017; Hop ddng sé 05/2019/HDKT/THEP-KT ngay 05/5/2019 giita
Cong ty TNHH T2 vai Cong ty TNHH N c6 hiéu luc phap luat.

2. Khong chap nhan yéu cau caa Cong ty TNHH T2 vé viéc yéu cau buoc
Cong ty TNHH N phai thanh toan cho Coéng ty TNHH T2 s6 tién 1.691.394.272
ddng (Mot ty sau traim chin muoi mét triéu ba trim chin muoi bén nghin hai trim
bay muoi hai dong), trong d6 tién quyét toan hop ddng 1a 1.067.125.724 d¢dng (mot
ty khong tram sau muoi bay triéu mot tram hai muoi lam nghin bay tram hai muoi
bén dong), no 1ai cham tra 13 624.268.548 dong (sau tram hai muoi bon triéu hai
trim sau muoi tdm nghin ndm trim bén muoi tam dong).

3. Vé an phi:

3.1. V& 4n phi kinh doanh thuwong mai so tham:

Cong ty TNHH T2 phai ndp 1a 62.741.828 dong (sau muoi hai triéu bay tram
bén muoi mét nghin tdm trim hai muoi tdm dong) nhung dugce trir vao sb tién tam
g an phi d3 ndp 1a 22.006.000 ddéng (hai muoi hai triéu khong trim 1& sau nghin
dong) theo bién lai thu sé 0003482 ngay 09/10/2020 ctia Chi cuc Thi hanh an dan
su Thanh phé Bén Tre, tinh Bén Tre. Cong ty TNHH T2 phai ndp tiép 40.735.828

dong (bén muoi triéu bay trim ba muoi 1im nghin tim trim hai muoi tim dong).
3.2. V& an phi kinh doanh thuong mai phtc tham:

Cong ty TNHH T2 phai chju 4n phi 13 2.000.000 déng (hai triéu déng) nhung
duoc trir vao sb tién tam tng an phi da nop 1a 2.000.000 ddng (hai triéu dong) theo
bién lai thu tién s6 0002641 ngay 24/6/2024 ctia Chi cuc Thi hanh an dan sy Thanh
phd Bén Tre, tinh Bén Tre.

4. Ban an phtic tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND TP Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bén Tre;

- Chi cuc THADS TP Bén Tre;

- Cac duong su;

- Phong KTNV&THA TAND tinh;



- Luu ho so vu an.

Huynh Ngoc Diing
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