TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban an sb 19/2024/KDTM-PT

Ngay 27/9/2024
Ve€“Tranh chap hop dong tin dung,
hop dong the chap, bao lanh”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom c6:

Thiam phén - Chii toa phién toa: 6ng Dang Kim Nhan
Cac Tham phan: 6ng Lé Van Thuong, 6ng Tran Dic Kién

- Thuw ky phién toa: 6ng Pham Minh Hoang

- Pgi dién Vién Kiém sdt nhan din cdp cao tgi Da Ning tham gia phién

tda: ong Lé Phudc Thanh - Kiém sat vién cao cap.

Ngay 27 thang 9 nam 2024, tai diém cau try sé Toa an nhan dan cap cao tai
Pa Niang két nbi diém cau tru s& Toa an nhan dan tinh Gia Lai xét xu phuc tham
cong khai theo hinh thirc truc tuyén vu 4n kinh doanh thuong mai thy 1y sd
04/TBTL-TA ngdy 26/3/2024 vé “Tranh chdp hop dong tin dung, hop dong thé
chdp, bao ldnh” do ban an kinh doanh thuong mai so tham s6 01/2024/KDTM-
ST ngay 24/01/2024 cta Toa an nhan din tinh Gia Lai bi khang céo, theo Quyét
dinh dwa vy 4n ra xét xt phuc tham s6 1885/2024/QD-PT ngay 05/9/2024 cua
Tda an nhan dan cip cao tai Da Ning, giira:

Nguyén don: Ngan hang Thuong mai c¢d phan N1; dja chi: A T, quan H,
thanh ph6 Ha Noi. Ngwoi dai dién theo 11y quyén la bd Hoang Thi Cam T - Phé
phong phu trach khach hang doanh nghi¢p, Ngan hang TMCP N1, Chi nhanh
G; dia chi: C Q, phuong H, thanh phé P, tinh Gia Lai, c6 mit.

Bi don: Cong ty c6 phan S; dia chi: A T, phuong P, thanh phé P, tinh Gia
Lai.

Ngueoi dai dién theo iy quyén la ba Lé Thi Bich N; dia chi: B T, thanh ph
P, tinh Gia Lai, c6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp cia bi don la Luat su Nguyén
Trung T1, thudc doan Luat su Thanh phé H; dia chi: 2 H, phuong A, Quan A,
Thanh phd H6 Chi Minh, ¢6 mat.

Ngueoi c6 quyén loi nghia vu lién quan:

1. Ong Lé Vin T2, ba Lé Thi Tuong V; dia chi: H Hampton Hill C.
Sacramento.CA 95828. USA, Véng mat.

Nguoi dai dién theo uy quyen cua ong T2, ba V la dng Lé Di P; dia chi: 1
Chung cu B, 2 dudng s6 B L, phuong A, Quan A, Thanh phd HO Chi Minh; dia
chi cu tra: 62 C, thanh phd P, tinh Gia Lai, c6 mat.
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Ngueoi bao vé quyén va loi ich hop phdp ciia 6ng T2, ba V 1a Luat su L&
L, thuoc Van phong L1, Poan Luat su tinh G (dia chi duong C, thanh phé P,
tinh Gia Lai), c6 mat.
2. Trung tam phat trién quy dat thanh pho P, tinh Gia Lai; dia chi: E D,
thanh ph P, tinh Gia Lai, c6 don xin xét xir vang mat.

NOI DUNG VU AN:

* Tai Don khoi kién ngay 27/7/2021 va trong qua trinh 10 tung, nguyen
don Ngan hang Thuong mai ¢6 phan N1 — Chi nhanh tinh G (sau ddy viét tdt
V1) trinh bay:

V1 va Cong ty co phan S (sau day viét tat 1a Cong ty S) ky Hop dong tin
dung timg lan s6 48/13/NHNT ngay 05/02/2013 so tién vay 5.800.000.000
dong, du no con lai 1.804.250.000 dong va Hop dong tin dung ting lan sd
92/13/NHNT ngay 05/02/2013 sd tién vay 7.000.000.000 dong, du ng con lai
5.479.787.920 dong.

Pé bao dam nghia vy trd ng, hai bén da ky:

- Hop dong thé chap tai san s 24A/02/VCB ngay 24/02/2012, tai san thé
chap gém: + Toan bo tai san Van phong Cong ty theo Gidy chung nhan Quyén
so hiru cong trinh Xay dung sé 646 222 358 100 103; + Toan bo tai san Phan
xuong san xuét sd 02 theo Gidy chimg nhan Quyén s& hitu cong trinh Xay dung
sO 646 222 358 100 102; + Toan bd tai san Phan Xuong san xudt s6 01 theo
Gidy chtng nhan Quyen s0 htru cong trinh Xay dung s6 646 222 358 100 101.

- Hop dong thé chap quyén st dung dat va tai san gan lién véi dat sd
24B/02/VCB ngay 24/02/2012 va Hop dong thé chap tai san s6 18B/01/NHNT
ngay 18/01/2011, tai san thé chap 13 nha va dat tai 340A (nay 13 62) duong
Cach mang thang 8, phuong H, thanh phé P, tinh Gia Lai va toan b tai san gan
lién voi dat.

- Hop dbng bao lanh s6 05/2011/NHNT ngay 14/12/2011, tai san bao lanh
1a nha va dat tai 340A (nay 1a 62) duong Cach mang thang 8, phuong H, thanh
phé P, tinh Gia Lai va toan bo tai san gin lién véi dat.

Cong ty S khong thue hién ding hop dong tin dung nén du ng chuyen sang
ng qua han, tong no gbc, 1di cua 02 Hop dong tin dyng tam tinh dén ngay
24/01/2024 14 16.798.055.728 ddng, trong d6 no gbe 7.284.037.920 dong, no 13
trong han 113.368.750 ddng; no 13i qua han 9.400.646.058 dong.

Sb tién 10.605.151.229 ddng (trong d6 no gbc 4.734.037.920 dong, lai
trong han VCB khong tinh, 13i qua han 5.871.113.309 déng) cua 02 Hop dong
tin dung duoc bao dam theo Hop dong thé chap tai san so 24A/02/VCB ngay
24/02/2012 véi tai san thé chap gdm: + Toan bo tai san Van phong Cong ty theo
Gidy chtng nhan Quyén sé hiru cong trinh Xay dung 50 646 222 358 100 103;
+ Toan bg tai san Phan xudng san xuat sd 02 theo Gidy ching nhian Quyén so
hitu cong trinh Xay dung s6 646 222 358 100 102; + Toan bd tai san Phan
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xuong san xuat sd 01 theo Gidy ching nhan Quyén s¢ hitu cong trinh Xay dung
sO 646 222 358 100 101

S6 tién 6.192.904.499 ddng (trong d6 no gbe 2.550.000.000 dong, lai
3.642.904.499 ddng) cua 02 Hop dong tin dung dugc 6ng T2, ba V bao lanh
theo Hop dong bao lanh s6 01/2011/NHNT ngay 14/12/2011 va sd
05/2011/NHNT ngay 14/12/2011 tai san bao lanh 1 nha va dat tai s6 C (nay la
62), Cach mang thang 8, Phuong H, P1 va toan bo tai san gan lién véi dat.

Pén cac ngay 08/10/2013, 06/12/2013, 17/12/2013, 18/12/2013,
22/01/2014, 27/01/2014 1an luot cac khoan vay theo 02 Hop ddng tin dung dén
han tra gdc, 13i nhung Cong ty S khong thanh toan nén d phat sinh nghia vu
bao lanh cua nguoi bao lanh nén nay Ngan hang khoi kién yéu cau Toa an giai
quye€t:

- Budc 6ng Lé Van T2 va ba Lé Thi Tuong V tra VCB Gia Lai gbc, 1ai
tam tinh dén ngay 24/01/2024 sb tién 6.192.904.499 dong (trong dd gdc
2.550.000.000 dong, 14i: 3.642.904.499 dong) va tién 13i phat sinh dén ngay ong
T2, ba V thuc hién xong nghia vu bao lanh. Truong hop o6ng T2, ba V khdng
thanh toan hoic thanh toan khong ddy du VCB duoc quyén phat mai nha va dat
tai 62, duong Cach mang thang 8, Phuong H, TP ., Tinh Gia Lai va toan b tai
san gan lién v6i dat dé thu hoi no.

- Budc Cong ty S thanh toan cho VCB Gia Lai tién gdc, 14i tam tinh dén
ngay 24/01/2024 1a 10.605.151.229 ddng (trong d6 gbc 4.734.037.920 dong, 1ai
qua han 5.871.113.309 dong) va tién 13i phat sinh dén ngay Cty thyuc hién xong
nghia vu v6i Ngan hang va tra tién chi phi tham, dinh tai cho 4.000.000 dong.
Truong hop Cong ty S khong thanh toan ng thi V1 ¢ quyén phat mai tai san
thé chap thu hoi no.

* Bj don Cong ty C6 phan S trinh bay:

Thir nhat: Tir nam 2011 dén nam 2013, V1 cép tin dung cho Cong ty S
theo 17 Hop dong:

Hop dong tin dung s6 24/11/NHNT ngay 18/01/2011.

Hop dong tin dung s6 130/11/NHNT ngay 01/06/2011.

Hop dong tin dung s6 218/11/NHNT ngay 17/10/2011.

Hop dong tin dung s6 263/11/NHNT ngay 14/12/2011.

Hop dong tin dung s6 16/12/NHNT ngay 10/01/2012.

Hop dong tin dung s6 42/12/NHNT ngay 24/02/2012.

Hop dong tin dung s6 24/11/NHNT ngay 18/01/2011.

Hop dong tin dung s6 95/12/NHNT ngay 18/04/2012.

Hop dong tin dung so 141/12/NHNT ngay 01/06/2012.

Hop dong tin dung so 182/12/NHNT ngay 19/07/2012.

Hop dong tin dung so 210/12/NHNT ngay 31/08/2012.

Hop dong tin dung so 304/12/NHNT ngay 31/10/2012.

Hop dong tin dung so 354/12/NHNT ngay 22/12/2012.

Hop dong tin dung so 17/13/NHNT ngay 12/01/2013.

Hop ddng tin dung s6 48/13/NHNT ngay 05/02/2013.
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Hop ddng tin dung s6 92/13/NHNT ngay 16/04/2013.

Hop ddng tin dung s6 214/13/NHNT ngay 30/07/2013.

Theo Diéu 7 cta Quy ché cho vay cua t6 chirc tin dung ddi véi khach hang
ban hanh theo Quyét dinh sb 1627/2001/QD-NHNN ngay 31/12/2001 cua
Théng ddc Ngan hang N2: “du dn dau tu, phuong an san xudt, kinh doanh, dich
vu khd thi va c6 hiéu qud; hodc c¢é dir an dau tw, phirong én phuc vu doi song
khd thi va phit hop véi quy dinh cia phdp ludt” d6i voi timg khoan vay theo cac
hop dong tin dung ké trén 1a mot trong cac diéu kién vay von. Néu khong co cac
du 4n, phuong an nay kém theo hd so vay von thi 17 hop dong tin dung giira
Ngan hang V1 va Cong ty S tir ndm 2011 dén nam 2013 khong tuan thi quy
dinh cta phap luat vé tin dung.

Thr hai: 17 hop dong tin dung trén déu dugc bao dam bang 04 tai san:

- Ta1 san gén lién voi dat taidiachi AT,

- Ta1 san gén lién voi dat tai dia chi B T;

- Tai san gén lién dat tai dja chi B T;

- Nha dat s6 340A Cach Mang Thang Tam, c6 tong gia tri cao nhat gan 8
ty dong, trong khi sd tién thuc giai ngan cho bén vay va chua dugc tat toan 16n
hon gia tri ciia 04 tai san nay rat nhiéu lan. Thém vao do, viéc dinh gia tai san
cling c6 déu hiéu khuat tat trai phap luat khi cac tai san gin lién véi dat (nha
xuong cong trinh xay dung) lai tang theo thot gian.

Thur ba: Trong qua trinh giai ngan cua 17 hop dong tin dung trén, VCB G
thie hién giai ngan nhiéu 1an bang tién mat, c6 du hiéu khong tuan tha Thong
tu 09/2012/TT-NHNN cua Ngéan hang N2 ngay 10/04/2012 quy dinh viéc st
dung cac phuong tién thanh toan dé giai ngan vén cho vay cua to chirc tin dung,
chi nhanh ngan hang nudc ngoai ddi v4i khach hang.

Tht tu: Khi xem xét Hop dong tin dung s6 130/11/NHNT ngay
01/06/2011, tién vay 1a ngoai t& (USD, dong do la M) va viéc giai ngan da
duoc thuc hién bé“mg ngoai t¢, khong dung quy dinh cua Thong tu 07/2011/TT-
NHNN cua Ngan hang N2 ngay 24/03/2011 vé Quy dinh cho vay bang ngoai té
ctia to chire tin dung ddi v6i khach hang vay 1a ngudi cu trd.

Thir nam: Hop dong tin dung sd 214/13/NHNT ngay 30/07/2013, hop
ddng tin dung cudi cung duoc giai ngan, ngoai 04 tai san thé chap ké trén, cd
mot tai san khac ma Cong ty S dua vao thé chap dé bao dam cho khoan vay la
“I6 g0 teack co ngudn goc nhdp khau tir Lao” duoc dinh gia 13 3.150.000.000
dong ,tai san thé chap nay khong duoc dinh gia ding quy dinh vé dinh gia tai
san dé lam dam bao, ddng thoi, tai san thé chap nay da dugc xur 1y sai khi ma
khoan vay van chua duoc thanh toan hoan tt.

Thir sau: Khoan giai ngan chua dugc tat toan tir 17 hop dong trén 16n hon
nhiéu so véi 50% tong gia tri tai san ciia COng ty S nhung chi dugc Giam doc
Cong ty tu ¥ giao két v6i V1 1a trai véi diém g khoan 2 Diéu 108 Luat Doanh
nghiép 2005.

Toém lai viéc V1 lién tiép cho vay bang 17 Hop dong tin dung chinh 1 viéc
dao ng trai phép, vi pham quy dinh vé dao ng cua Ngan hang. Vi vay, yéu cau
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Tda an tuyén bd vo hiéu 17 Hop dong tin dung ky két gitra V1 véi Cong ty S tir
nam 2011 dén nam 2013 va giai quyét hau qua cua hop dong vo hiéu.

* Nguoi cé quyén loi, nghia vu lién quan la vo chong 6ng Lé Vian T2, ba
Lé Thi Tuong V (do dai di¢n theo uy quyéen ong Lé Di P) trinh bay:

Dlem 1.2 Biéu 1 Hop dong thé chdp quyén sir dung ddt va tai san gan lién
véi dat s6 24B/02/VCB ky ngay 24/02/2012 giita V1 v6i vo chong ong Lé Vin
T2, ba Lé Thi Tuong V thi nha dét tai F C, thanh phé P, tinh Gia Lai (thudc s&
hitu ctia 6ng T2, ba V) chi duoc thé chap dé bao dam thuc hién nghia vu cho
cac hop ddng tin dung sau day:

- Hop dong tin dung s6 130/11/NHNT ngay 01/6/2011;

- Hop dong tin dung s6 218/11/NHNT ngay 17/10/2011;

- Hop dong tin dung s6 263/11/NHNT ngay 14/12/2011;

- Hop dong tin dung s6 16/12/NHNT ngay 10/01/2012;

- Hop dong tin dung s6 42/12/NHNT ngay 24/2/2012.

Cac Hop dong tin dung trén da tat toan xong nén nghia vu duoc bao dam
bang tai san thé chap ciing nhu bang bao 1anh dd cham dat hiéu luc phap luat,
do d6, viéc VCB Gia Lai yéu cau dugc phat mai nha dat 62 C dé thyc hién
nghia vu trd ng cua Cong ty S cho V1 1a khong c6 can cur nén yéu cau Toa an
tuyén bd Hop dong thé chip quyén st dung dat va tai san gan lién voi dat so
24B/02/VCB ky ngay 24/02/2012 va Hop dong thé chip tai san s
18B/01/NHNT ngay 18/01/2011 ky gitra VCB Gia Lai vdi 6ng T2, ba V khong
con hiéu lyc bi chidm dut theo quy dinh tai Diéu 357 va 371 cta Bo luat Dan sy
nam 2005, budc VCB Gia Lai tra 6ng T2, ba V cac gidy to lién quan dén quyén
str dung dat o, quyén s& hitu nha & ddi véi tai san 1a nha dat tai F C.

* Ngwoi ¢é quyén loi, nghia vu lién quan la Trung tdm phat trién quy dat
thanh phd P, tinh Gia Lai trinh bay: Tai Quyét dinh s6 892/Qb-UBND ngay
26/12/2017, Uy ban nhan dan tinh G da phé duyét b01 thuong, hd trg cho Cong
ty S 1.561.685.056 dong (khong bdi thuong hd tro vé dat theo diém ¢ khoan 1
Piéu 76 Luat Dat dai 2013), Cong ty S chua dong y nhan tién nén sd tién nay
dang gui tai tai khoan tam gitlr ctia Trung tam quan ly tai kho bac Nha nudc tinh
G. Tai Cong van s6 2096/STNMT-TTr ngay 23/5/2022, S& Tai nguyén va Moi
truong tinh G cho biét d6i véi 02 thira dat s6 235, 289 duong T, thanh phd P ma
UBND tinh G cho Cong ty S thué da hét thoi han thué dat tir ngay 31/12/2021
nén So dang chi dao cac don vi lién quan hoan thién ho so dé xuat dy an dau tur
xay dyng phu hop quy hoach cua dia phuong, thuc hién nghia vu tai chinh vé
tién thué dat dé xem xét cho gia han thué dat. Theo két qua xem xét tham dinh
tai chd ngay 24/6/2022 dbi voi cac tai san trén dat tai 02 thua dat s6 235, 289
duong Trudng chinh ma Cong ty S thé chap cho V1 van con nguyén trang nhu
Bién ban dinh gia cia VCB Gia Lai khi 1ap ho so thé chap

* Tai Ban an kinh doanh thuong mai so thAm s6 02/2022/KDTM-ST ngay
23/8/2022 Toa an nhan dén tinh Gia Lai quyét dinh:

Chép nhan mdt phan yéu cau khoi kién cua V1 budc Cong ty S tra
15.230.579.330 dong, trudng hop khong thuc hién hodc thuc hién khong day du
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nghia vu tra no thi V1 c6 quyén yéu cau phat mai tai san ctia COng ty S trén cac
thira dat theo cac Gidy chting nhan quyén sir dung dat s6 AD 244441, s6 AD
244 435 do Uy ban nhan dén tinh G cap ngay 17/01/2006, sé AD 244429 do Uy
ban nhan déan tinh G cdp ngay 18/5/2006, cac tai san thé chip tai Hop dong thé
chép tai san s6 24A/02/VCB, VCB G c6 quyén lién hé véi Trung tdm phat trién
quy dat tinh Gia Lai dé nhan khoan tién boi thudng tai san trén dat tai A T,
thanh phé P. - Gia Lai.

Chap nhan don khoi kién yéu cau doc lap ciia nguoi ¢6 quyén loi, nghia
vu lién quan ong L& Van T2 ba Lé Thi Tuong V tuyén bo cac Hop dong thé
chap quyén sir dung dat va tai san gan lién voi dat sé 24B/02/VCB ngay
24/02/2912; s6 18B/01/NHNT ngay 18/01/2011 ky két giita 6ng T2 ba V véi
V1 hét hiéu lyc, 6ng T2, ba V c6 quyén lién hé véi co quan Nha nudc ¢6 tham
quyén dé x0a dang ky bao dam; bugc VCB Gia Lai tra 6ng T2 ba V Gidy ching
nhan quyén s¢ hitu nha 5O C (nay la s6 F) duong Cach Mang Thang Tam do Uy
ban nhan déan tinh G cap s 56/CN/UB ngay 21/01/1995 dimg tén ong T2 ba V
(kém theo trich luc va Gidy phép xdy dung).

V1 khang céo, tai Ban an kinh doanh thwong mai phuc tham sd
32/2022/KDTM-PT ngay 20/12/2022 ctia Toa 4n nhan déan cp cao tai Pa Ning
da quyét dinh huy Ban an kinh doanh thuong mai so tham sé 02/2022/KDTM-
ST ngay 23/8/2022 ctia Toa 4n nhan dan tinh Gia Lai, giao hd so vu 4n cho Toa
an nhan dan tinh Gia Lai xét xtr so tham lai dng theo quy dinh phap luat.

Tai ban an kinh doanh thwong mai so thim s6 01/2024/KDTM-ST
ngay 24/01/2024, Toa an nhin dén tinh Gia Lai quyét dinh:

- Can cit khodn 1 Piéu 30, Piéu 147, 201, 202 ciia Bé ludt Té tung ddn su

- Ap dung cdc Piéu 317, 318, 320, 321, 335, 336, 342 ciia B ludt ddn suw

- Ap dung Nghi dinh s6 163/2006/ND-CP ngay 29/12/2006 vé giao dich
bdo dam; Nghi dinh sé 11/2012/NP-CP ngay 22/02/2012 vé sita doi, b sung
mét sé diéu ciia Nghi dinh s6 1 63/2006/ND-CP.

- Can cir Piéu 26 Nghi quyét 326/2016/UBTVOHI14 cua Uy ban thuwong vu
Quéc Hoi ngay 30/12/2016 quy dinh vé mikc thu, mién, giam, thu, ndp, qudn Iy
va sw dung dan phi va lé phi Toa dn,

Xue:

1. Chdp nhén toan bé yéu cau khéi kién ciia Ngan hang thuong mai cd
phan N1:

1.1. Bujc Cong ty C6 phan S phdi trd cho Ngan hang thuong mai ¢ phan
N1 (théng qua Ngan hang thuong mai c6 phan N1 - Chi nhanh G) sé tién
10.605.151.229 dong (tién goc 4.734.037.920 dong, tién lai 5.871.113.309
dong)

1.2. Bugc ong Lé Van T2, ba Lé Thi Tuong V phdai tra cho Ngéan hang
thuong mai c6 phan N1 (théng qua Ngan hang thuong mai c¢6 phan N1 - Chi
nhanh G) so tién 6.192.904.499dong (tién géc: 2.550.000.000 dong, tién ldi:
3.642.904.499 dong)
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Ké tir ngay 24/01/2024 cho dén khi thi hanh én xong, bén phdi thi hanh dn
con phdi chiu khodn tién 1di ciia s6 tién con phdi thi hanh dn theo mirc 1di sudt
cac bén thoa thudn trong cdc hop dong tin dung néu trén.

1.3. Truong hop Cong ty Co phan S, ong Lé Van T2, ba Lé Thi Tuong V
khong thanh toan hodc thanh toan khong day du khoan no trén cho Ngan hang
thuong mai c6 phan N1 thi Ngdn hang c6 quyen yéu cau co quan thi hanh dn
phat mai cac tai san do bi don, nguoi co quyen loi nghia vu lién quan da thé
chdp dé thu héi no, tai san dwoc quyén yéu cdu phat mai gom:

- Toan b tai san Van phong Cong ty theo Glay chirng nhan Quyén SO hiru
cong trinh Xdy dung s6 646 222 358 100 103 gan lién véi Lo dat thiva sé 112
To ban do sé 54 tai A duong T, Phuong T (nay 1a phuong P), Tp P2, Tinh Gia
Lai (theo Gidy chitng nhdn Quyén sir dung dat s6 AD 244 441 do UBND Tinh
G cdp ngay 27/06/2006).

- Toan bg tai san Phdn xwong san xudt s6 02 theo Gidy chitng nhdn Quyén
& hitu cong trinh Xay dung s6 646 222 358 100 102 gdn lién véi Lé dat thika sé
3 To ban do so 70 tai B dudng T, Phuong T, Tp P, Tinh Gia Lai (theo Gidy
ching nhdn Quyén siv dung ddt so6 AD 244 435 do UBND tinh G cdp ngay
17/01/2006)

- Toan b¢ tai san Phan xuong san xudt s6 01 theo Gzay chung nhdn Quyen
s0 hiru cong trinh Xdy dung s6 646 222 358 100 101 gan lién véi L6 dat thira so
12 To ban do sé 39 tai B duong T, Phuong T, Tp P, Tinh G (theo Gidy chitng
nhdn quyén sir dung ddt s6 AD 244 429 do UBND tinh G cap ngay 18/5/2006)

- Nha va dat tai s6 C (nay la sO F) duong C, P. H, TP ., Tinh Gia Lai va
toan bé tai san gdn lién véi ddt theo gidy chirng nhan quyén so hivu nha & s6 55
CN/UB do Uy ban nhan dan tinh G cdp ngay 21/01/1995 cho éng Lé Vian T2 va
ba Lé Thi Tuong V.

- Ngén hang thuong mai co phan N1 ¢6 quyén lién hé véi Trung tam phat
trién quy ddt dé nhdn khodn tién béi thuong tdi san trén dat tai A T, thanh ph
P, tinh Gia Lai.

2. Khéng chdp nhdn yéu cau ddc ldp cia nguoi cé quyén loi nghia vu lién
quan la éng Lé Van T2 va ba Lé Thi Tuong V.

3. Chi phi xem xét tham dinh tai ché: Bujc Cong ty CO phan S phdi trd cho
Ngan hang thuong mai ¢ phan N1 (thdng qua Ngan hang thuong mai c6 phan
N1 — Chi nhanh G) sé tién 4.000.000 dong.

Ké tir ngay ¢6 don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dn, cho
dén khi thi hanh én xong, nguoi phdi thi hanh dn con phdi chiu khodn tién ldi
ciia s6 tién con phdi thi hanh an theo mirc 1di sudt quy dinh tai khodn 2 Piéu
468 cua Bo luat Dan su.

4. Vé én phi dén sw so tham:

- Cong ty CO phan S phdi chiu 118.605.151 dong dn phi kinh doanh
thwong mai so tham.

- Ngén hang thuong mai cd phan N1 khéng phdi chiu én phi kinh doanh
thwong mai so tham. Hoan trd lai cho Ngan hang thuong mai ¢ phan N1
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20Kinh%20doanh%20L%C3%A2m%20s%E1%BA%A3n%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208635%20Hampton%20Hill%20Ct
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20Ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tp%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20T%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20T%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20289%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20Ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20Tp%20Pleiku,%20T%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20235%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20Ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20Tp%20Pleiku,%20Tinh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20340A%20(nay%20l%C3%A0%20s%E1%BB%91%2062)%20%C4%91%C6%B0%E1%BB%9Dng%20CMT8,%20P.%20Hoa%20L%C6%B0,%20TP.%20Pleiku,%20T%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208635%20Hampton%20Hill%20Ct
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%2017%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%2017%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208635%20Hampton%20Hill%20Ct
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20Kinh%20doanh%20L%C3%A2m%20s%E1%BA%A3n%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20Kinh%20doanh%20L%C3%A2m%20s%E1%BA%A3n%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam

119.042.213 dong theo Bién lai s6 0000881 ngay 15-10-2021 cua Chi cuc thi
hanh an ddn sw thanh phé Pleiku, tinh Gia Lai va Bién lai s6 0000251 ngay 3
thang 4 nam 2023 cua Cuc thi hanh an dan sy tinh Gia Lai.

- Ong Lé Vian T2 va ba Lé Thi Tuong V phdi chiu 3.000.000 dong tién dn
phi kinh doanh thwong mai so tham khéng cé gid ngach va 114.192.904 dong
dan phi kinh doanh thirong mai so tham cé gid ngach nhung dwoc trir vdo tién
tam vng dn phi da ndp la 6.000.000 dong theo bién lai s6 0000269 ngay 17- 4-
2023 va Bién lai s6 0000122 ngay 17 -5 - 2022 ciia Cuc thi hanh dn dén sw tinh
Gia Lai. Ong Lé Van T2 va ba Lé Thi Tuong V con phdi ndp 111.192.904 dong
dan phi kinh doanh thwong mai so tham.

5. Truong hop bdn én dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an ddn sy thi nguoi duwoc thi hanh an ddn sw, nguoi phai thi hanh dan dan
sw ¢ quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dan hodac bi cuong ché thi hanh dén theo quy dinh tai cdac Piéu 6,7a, 7b va 9
Ludt thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt thi hanh dn dén suw.

Sau khi xét x{r so tham:

- Bi don Cong ty S khang cdo cho rang Cong ty dang khiéu nai thu tuc t6
chtrc phién hop vé kiém tra viéc giao nop, tiép can, cong khai chung cr va hoa
giai ciia Toa 4n nhan dan tinh Gia Lai dén Chanh an Toa an nhan dan cép cao
tai Pa Néng, nhung Tda an nhan dan tinh Gia Lai van tién hanh xét xtr so thAm
vu an la vi pham thu tuc tb tung; mat khac, Toa an nhan dan tinh Gia Lai chua
tién hanh tong dat hop 18 van ban td tung cho Nguoi bao vé quyén va loi ich
hop phap cua Cong ty S nén khong kip sap xép thoi gian tir Thanh phd Ho Chi
Minh vé€ Gia Lai tham gia phién toa, nhung Toa an nhan dan tinh Gia Lai van
tién hanh xét xir ving mat 1a vi pham nghiém trong thu tuc t6 tung, anh hudng
quyén loi hop phép ctua Cong ty; do d6, dé nghi Toa an cap phtc tham huy ban
an so tham dé giai quyét lai vu an.

- Nguoi ¢6 quyén loi, nghia vu lién quan 1 vo chéng ong L& Van T2, ba
L& Thi Tuong V (do 6ng Lé Di P dai di¢n) khang céo cho rang:

Dlem 1.2 Piéu 1 Hop ddng thé chap quyén sir dung dat va tai san gan lién
vGi dat s 24B/02/VCB ngay 24/02/2012 giira bén thé chap 1a vo chong 6ng T2,
ba V véi bén nhan thé chap 1a VCB Gia Lai thi tai san thé chp 1a nha dat toa
lac tai 340A Cach Mang Thang Tam chi duoc thé chép bao dam thyc hi¢n nghia
vu cho cac Hop dong tin dung sau: 1. Hop ddng tin dung sé 130/11/NHNT ngay
01/6/2011; 2. Hop dong tin dung sé 218/11/NHNT ngay 17/10/2011; 3. Hop
dong tin dung s6 263/11/NHNT ngay 14/12/2011; 4. Hop dong tin dung sd
16/12/NHNT ngay 10/01/2011; 5. Hop dong tin dung s0 42/12/NHNT ngay
24/02/2012. Piém 1.1 Piéu 1 Hop dong bao lanh sé 05/201 I/NHNT ngay
14/12/2011 ky gitra 6ng T2, ba V v6i V1 thi pham vi bao lanh 1 sb tién cho vay
1a 2.550.000.000 dong va toan bo 14, 13i phat, chi phi khac (néu c6) phat sinh,
hién nay, cac Hop dong tin dung trén da tat toan xong nén nghia vu bao dam
bang tai san thé chap cua 6ng T2, ba V chidm dut. Toa an cip so tham vién dan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208635%20Hampton%20Hill%20Ct
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208635%20Hampton%20Hill%20Ct
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20S%E1%BA%A3n%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20s%E1%BA%A3n%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208635%20Hampton%20Hill%20Ct
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20Di%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%208,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VCB%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n

Gidy dé nghi dugc cho thué tai san ngay 20/7/2016 cua 6ng T2, ba V dé cho
rang 6ng T2, ba V van ding nha dat tai C Cach Mang Thang Tam dé bao lanh
cho Cong ty S 1a nhan dinh suy doan khong khach quan.

Mit khac, sau khi ky Hop dong thé chap nha dat 340A (nay la 62) Cach
Mang Thang Tam thi ong T2, ba V mua thém déat ¢ phia sau giap duong M va
xdy dung thém nha, nhung Toa an cap so thim tuyén phat mai toan bo nha dét
l1a khong dang.

Tai phién toa phic tham:

- Cong ty S gilt nguyén khang céo, dong thoi Cong ty va Luat su bao vé
quyen va loi ich hop phap cua Cong ty cho rang s6 ng ma V1 néu ra khéng
thong nhat trudc sau nén dé nghi Toa an cap phiic tham hodc huy ban an so
tham hodc dimg phién toa dé trung cau giam dinh tai chinh vé sd no goc, ng 1ai
Cong ty S phai tra V1.

- Pai dién theo Uy quyén cia ong T2, ba V va Ngudi bao vé quyén va loi
ich hop phap cua 6ng T2, ba V gitt nguyén khang céo.

- Pai dién Vién kiém sét phat biéu:

+ V@& viéc tuan theo phap luat t6 tung: Tir khi thu 1y vu an dén phién toa
phtc thAm hom nay, Toa an nhan dan cép cao tai ba Nﬁng, Ho1 dong xét xu,
Thu ky Toa an va nhitng nguoi tham gia to tung da thyc hién dung quy dinh cta
Bo luit to tung dan sy;

+ V& noi dung: Toa an cap so tham d3 giai quyét vu an dung phap luat nén
dé nghi Hoi dong xét xir khong chap nhan khang cao cia Cong ty S (Bi don) va
cia ong Lé Van T2, ba Lé Thi Tuong V (Nguoi ¢6 quyén loi, nghia vu lién
quan do 6ng L& Di P dai dién), gitr nguyén kinh doanh thuong mai so tham.

- Cian ct tai lidu, chimg clr c6 trong hd so vu an; cin ctr viéc hoi va tranh
luan; can c&t ¥ kién ctia nhitng nguoi tham gia t6 tung va y kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

[1] Xét khang céo ctia vo chong 6ng Lé Van T2, ba Lé Thi Tuong V cho
réng nha dat cia minh tai 340A (nay 1a 62) duong Cach Mang Thang Tam chi
thé chap cho V1 dé bao 1anh cho khoan vay cua Cong ty S theo 5 Hop dong tin
dung, nhung 5 Hop dong tin dung da tit toan nén khong ddng ¥ v4i yéu cau cia
V1 vé phat mai nha dat nay thu hdi no ma yéu cau Toa an tuyén huy bo hop
dong thé chap, tuyén ong T2, ba V duoc toan quyén so hiru tai san doi voi nha
dat thay rang:

[1.1] Ngay 18/01/2011 6ng T2, ba V ky véi V1 Hop dong thé chép tai san
s6 18B/01/NHNT xac dinh nghia vu dugc bao 1anh 1 theo Hop dong bao lanh so
01/2011/NHNT ngay 18/01/2011 ma Diéu 1, 2 thé hién 6ng T2, ba V bao lanh
cho Cong ty S khoan vay theo Hop dong tin dung s6 24/11/NHNT ngay
18/1/2011 va céac khoan vay khac sau nay véi pham vi bado dam 2.550.000.000
ddng bang tai san 13 nha va dat tai 62 Cach Mang Thang 8 thudc s& hitu ctia dng
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T2, ba V. Ngay 24/2/2012 6ng T2, ba V tlep tuc ky v61 VCB Gia Lai Hop dong
thé chip quyén sir dung dat va tai san gan lién voi dat s6 24B/02/VCB tai Piéu
1, 2 quy dinh nha dét tai 62 Cach Mang Thang 8 bao dam cho nghia vu tra no
cﬁa Ccong ty S cho V1 theo cac hop dong tin dungsé 130/11/NHNT ngay
01/06/2011, s6 218/11/NHNT ngay 17/102011, sb 263/11/NHNT ngay
14/12/2011, s6 16/12/NHNT ngay 10/01/2012, sb 42/12/NHNT ngay
24/02/2012 va Hop dong thé chap s 18B/01/NHNT, tat ca cac khoan vay gdc
khong qua 3.500.000.000 ddong, trong thoi han 5 niam ké tir ngay ngay
24/2/2012.

[1.1] Ngay 14/12/2011 6ng T2, ba V ky véi V1, Hop dong bao lanh s6
05/2011/NHNT, tai Diéu 1, khoan 1.1 quy dinh: “Bén bdo ldanh dong y cam két
vé diéu kién va khdong hity ngang trong trach nhiém bdo lanh cho viéc thiee hién
nghia vu trd no ciia Cong ty CP S c6 GPKD s6 3903000002 (sau ddy goi la Bén
dwoc bdo lanh) dé droc Ngan hang TMCP N1 - Chi nhanh G chdp thudn cho
vay véi cac diéu khoan quy dinh tai Hop dong tin dung va/hodc Hop dong bdo
lanh s6 263/11/NHNT ngay 14/12/2011, va cdc khodn no vay khdc va/hodc cdc
khodn bdo lanh khdc dwoc xdc dinh cu thé trong cdc Hop dong tin dung
va/hodc Hop dong bdo lanh sau nay gitta Ngan hang TMCP N1 - Chi nhanh G
va Bén dwoc bdo lanh (néu cé), véi tong pham vi bao dam la 2.550.000.000
dong va toan bé 1di, 1di phat, chi phi khdc (néu cé) phdt sinh”. Nhu vay, ngoai
bao lanh cho Hop df)ng tin dung 263/11/NHNT ngay 14/12/2011 thi 6ng T2, ba
V con thé chidp nha dat 340A Cach Mang Thang 8 bao lanh cho cac Hop dong
tin dung ky sau nay gitra Cong ty S v6i V1 c6 pham vi bao dam s tién vay gdc
2.550.000.000 dong va lai phat sinh. Ngay 05/02/2013 va ngay 16/4/2013, Cong
ty S ky véi V1 Hop dong cho vay tirmg lan s6 48 va s6 92, qué trinh thuc hién
hop dong, Cong ty S vi pham nghia vy thanh toan tinh dén ngay 24/01/2023 no
V1 theo Hop dong tin dung 263/11/NHNT va 2 Hop dong cho vay timg ldn s6
48, s6 92 sd ng gdc 2.550.000.000 dong va ng 1di 3.642.904.499 dong, tong
cong 6.192.904.499 dong.

[1.3] Vo chdng 6ng Lé Van T2, ba Lé Thi Tuong V 1a ngudi dung tai san
dung tén hai vo chong 13 nha dat tai 62 Cach Mang Thang 8 ky nhiéu hop dong
thé chip, bao lanh cho cac khoan tién Cong ty S vay V1 trong nim 2011 va ntra
dau nam 2012 trong thoi gian 6ng Lé Van T2 1am Giam déc Cong ty S. Ngoai
ra, ngay 20/7/2016 6ng Lé Van T2 viét Gidy dé nghi dwoc cho thué tai san (bat
luc 358) giri V1 d& nghi cho phép 6ng T2 duoc cho ngudi khac thué nha dat 62
C, v6i thoi gian cho thué tdi da 05 ndm, cam két bao dam tai san trong qua trinh
cho thué dung thoa thuan tai Hop dong thé chap s 24B ngay 24/2/2012. Thuc
té, sau d6 ong T2, ba V khong yéu cau hodc lam thu tuc dé duoc tra lai cac gidy
to thé chép, bao lanh, diéu ndy chimg minh 6ng T2, ba V van dung nha dat 62
Cach Mang Thang Tam bao dam cho cac khoan ng sau cua Cong ty S chu
khong riéng 05 Hop dong tin dung di néu, diéu nay dong nghia éng T2, ba V
van xac dinh Hop dong thé chip s6 24B con hiéu luc.
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Tu cac muyc [1.1, [1.2] va [1.3] trén, cap phiic thim xet Toa an cap so thim
khong chap nhén yéu cau doc lap cua ong T2, ba V yéu cau Toa an tuyén b cac
Hop ddng thé chap, bao lanh ma éng T2, ba V di ky dung nha dat 62 Cach
Mang Thang Tam hét hiéu lyc, bi hay bo dé ong T2, ba V duoc toan quyén so
hiru tai san ddi v6i nha dat tai F C 1a co can cu, dang phap luat nén khong chap
nhan khang céo cua 6ng T2, ba V.

[2] P6i voi khang cdo cua ong T2, ba V (do dng Lé Di P dai dién) trinh
bay sau khi ky Hop dong thé chip nha dat 340A (nay 13 62) duong Cach Mang
Théang Tam thi 6ng T2, ba V ¢6 mua thém dat ¢ phia sau giap duong M va xay
dung thém nha, nhung Toda an cip so thim tuyén phat mai toan bd nha dat 1a
khong ding, thay rang day 1a van dé dai dién theo Gy quyén cta ong T2, ba V
méi néu sau khi xét xtr so thAm va khong xuét trinh duoc tai li€u, ching ca
chirmg minh cho yéu cau ctia minh 13 ¢ cin ¢ nén cap phuc tham khong chip
nhan yéu cau nay.

3] Pbi voi khang cao cua Cong ty S cho rang cép so tham vi pham thu
tuc t6 tung vé to chuc phién hop klem tra viéc giao nop, tiép can, cong khai
ching ctr va hoa giai, vé viéc chua tién hanh téng dat Gidy triéu tdp phién toa
dam bao thoi gian dé Nguoi bao vé quyén va loi ich hop phap cho Cong ty S
kip sap xép thoi gian tham gia phién toa, nhung Van tlen hanh xét xtr so thim
vang mat va khang cao bd sung tai phién toa yéu cau cip phuc tham hoac huy
ban an so tham hoic dung phién toa dé trung cau giam dinh vé s6 no gbc, no
131, Hoi dong xét xtr cAp phuc tham xét thiy VCB Gia Lai khoi kién vu an tir
ngay 27/7/2021, Toa an nhan dan tinh Gia Lai dd xét xtr so tham tai ban an kinh
doanh thuong mai so tham s6 02/2022/KDTM-ST ngay 23/8/2022, do c6 khang
c40 nén tai Ban 4n kinh doanh thuong mai phtic thim sé 32/2022/KDTM-PT
ngay 20/12/2022, Toa an nhan dan cap cao tai Pa Ning quyét dinh huy ban an
so tham, giao ho so vu an cho Tda an nhan dan tinh Gia Lai xét xtr so tham lai
va Tda an nhan dan tinh Gia Lai d3 xét xir so tham lai tai ban an kinh doanh
thuong mai so thém s6 01/2024/KDTM-ST ngay 24/01/2024. Xet, vu an da trai
qua nhleu vong tb tung, nhung Cong ty S chua khi nao thac mac vé s6 no phai
tra va néu co sai sot vé tb tung, nhung cap so tham da giai quyet dung nodi dung
vu 4n nhu phan tich tai cac muc trén, nén Hoi dong xét xir cAp phuc tham khong
chép nhén toan bd khang cio cua Cong ty S.

[4] Cac quyét dinh khac ciia ban an so tham khong bi khang cdo, khang
nghi da co hiéu luc phap luat ké tir ngay hét han khang cdo, khang nghi. Cong
ty S va vo chong ong T2, ba V khang cdo khong dugc chap nhan phai chiu an
phi kinh doanh thuong mai phiic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20Di%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%208,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20s%E1%BA%A3n%20Gia%20Lai
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Vi cac 1€ trén;
QUYET PINH:

Cian cir khoan 1 Piéu 308 Bo luat Té tung dan sy nam 2015 giit nguyén
ban an kinh doanh thuong mai so tham s6 01/2024/KDTM-ST ngay 24/01/2024
cia Toa an nhéan dan tinh Gia Lai.

Cong ty co phan S phai chiu 2.000.000 dong 4n phi phiic tham, trir vao s6
tién 2.000. 000 dong da ndp tam tng an phi theo Bién lai thu tam Ung 4n phi, 18
phi Toa an s 0000040 ngay 05/3/2024 ctia Cuc Thi hanh an dan sy tinh Gia
Lai.

Ong Lé Van T2, ba Lé Thi Tudng V phai chiu 2.000.000 dong an phi phic
tham, trir vao sb tién 2.000.000 dong da ndp tam ung an phi theo Bién lai thu
tam Ung 4n phi, 1& phi Toa an s6 0000028 ngay 19/02/2024 ciia Cuc Thi hanh an
dan su tinh Gia Lai.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vu giam déc kiém tra I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Toa 4n nhéan dan tinh Gia Lai;
- Vién kiém sat nhan dan cp cao tai Pa Nang;
- Cac duong su (theo dia chi);
- Cuc Thi hanh an dan sy tinh Gia Lai
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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