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Ban 4n s0: 49/2020/DS-PT
Ngay: 13-5-2020
VIV tranh chép quyén sir dung
dat, tai san gan lién voi dat va bdi
thudng thiét hai ngoai hop dong

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phin Héi dong xét xir phiic tham gom co:

Thim phdn - Chii toa phién toa: Ong Tran Vin Dya.

Cdc Tham phdn: Ong Huynh Vin Hoang Van.

Ong Trinh Hitu Binh.

- Thw ky phién toa: Ong Nguyén Hitu Tinh - Thu ky Toa an nhan dan tinh
Tra Vinh.

- Dai dién Vign kiém sdt nhén déan tinh Tra Vinh tham gia phién toa: Ba Lé
Thi Thanh Xuan - Kiém sat vién.

Ngay 13 thang 5 nam 2020, tai try s& Toa 4n nhan dan tinh Tra Vinh tién
hanh xét xir phiic thdm cong khai vu an thu 1y s6 127/2019/TLPT-DS ngay 17
thang 12 nam 2019 vé viéc “Tranh chap quyén sir dung dét, tai san gan lién v4i dat
va boi thuong thiét hai ngoai hop dong”.

Do ban an dan su so tham s6 16/2019/DS-ST ngay 03 thang 10 nim 2019 cua
Toa an nhan dan huyén C, tinh Tra Vinh bi khang cao, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 114/2020/QD-PT ngay 21
thang 4 nam 2020 gitra cac duong suy:

- Nguyén don: Ong Nguyén Vin B, sinh nim 1926; dia chi: Ap A, xi A,
huyén C, tinh Tra Vinh.

Nguwoi dai dién theo iy quyén ciia éng Nguyén Van B: Ong Phan Vin Hiéu,
sinh nim 1987; dia chi: Ap P, thi trdn V, huyén V, tinh Vinh Long (theo vin ban
Uy quyén ngay 22/11/2019, c6 mait).

- Bi don:



1. Ong Phan Van H, sinh nam 1960; dia chi: Ap D, xa A, huyén C, tinh Tra
Vinh. (c6 mat)

2. Ba Nguyén Thi N, sinh nam 1961; dia chi: Ap D, xa A, huyén C, tinh Tra
Vinh. (c6 mat)

3. Ba Phan Thi Bach T, sinh nim 1981; dia chi: Ap D, xd A, huyén C, tinh
Tra Vinh.

4. Ong Phan Thanh L, sinh nim 1990; dia chi: Ap D, xd A, huyén C, tinh Tra
Vinh.

5. Ong Phan Cong T, sinh ndm 1992; dia chi: Ap D, xa A, huyén C, tinh Tra
Vinh.

Nguwoi dai dién theo iy quyén ciia ba Phan Thi Bach T, éng Phan Thanh L,
ong Phan Cong T: Ba Nguyén Thi N, sinh ndm 1961; dia chi: Ap D, xd A, huyén
C, tinh Tra Vinh (theo vin ban ty quyén ngay 02/6/2016, c6 mit).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin V, sinh nam 1978; dja chi: Ap A, xd A, huyén C, tinh Tra
Vinh. (c6 mat)

2. Ba HO Hoang Y, sinh nam 1979; dia chi: Ap A, xa A, huyén C, tinh Tra
Vinh.

3. Ong Nguyén Quéc K, sinh nam 1999; dia chi: Ap A, xd A, huyén C, tinh
Tra Vinh.

4. Ba Nguyén Kim T, sinh nim 2001; dia chi: Ap A, xa A, huyén C, tinh Tra
Vinh.

5. Ong Nguyén Van T, sinh nim 1956; dia chi: Ap A, xd A, huyén C, tinh Tra
Vinh.

6. Ba Lé Thi N, sinh nim 1960; dia chi: Ap A, xa A, huyén C, tinh Tra Vinh.

7. Ong Nguyén Quéc V, sinh nam 1985; dia chi: Ap A, xa A, huyén C, tinh
Tra Vinh.

8. Ong Nguyén Vin B, sinh nim 1965; dia chi: Ap T, xa A, huyén C, tinh Tra
Vinh.

9. Ba Nguyén Thij Thu, sinh nim 1965; dija chi: Ap T, xa A, huyén C, tinh Tra
Vinh.

10. Ong Nguyén Qudc T, sinh nam 1992; dia chi: Ap T, xd A, huyén C, tinh
Tra Vinh.

11. Ong Nguyén Vian V1, sinh ndm 1975; dia chi: Ap T, xd A, huyén C, tinh
Tra Vinh.



12. Ba Nguyén Thi Kim L, sinh nim 1977; dia chi: Ap T, xa A, huyén C, tinh
Tra Vinh.

13. Ong Nguyén Quéc T1, sinh nam 1999; dia chi: Ap T, x4 A, huyén C, tinh
Tra Vinh.

14. Ong Nguyén Quéc T2, sinh nam 2003; dja chi: Ap T, xd A, huyén C, tinh
Tra Vinh.

Nguroi dai dién theo iy quyén ciia ba Ho Hodng Y, éng Nguyén Quéoc K, ba
Nguyén Kim T, éng Nguyén Vin T, ba Lé Thi N, éng Neuyén Quéc V, ong Nguyén
Vin B, ba Nguyén Thi Thu, éng Neuyén Quoc T, ng Nguyén Vin VI, ba Nguyén
Thi Kim L, éng Nguyén Quoc T, éng Nguyén Quéc T2: Ong Nguyén Van V, sinh
nam 1978; dia chi: Ap A, xd A, huyén C, tinh Tra Vinh (theo vin ban iy quyén
ngay 08/01/2020, c6 mat).

15. Uy ban nhan dan xa A, huyén C, tinh Tra Vinh; dia chi: Ap A, xa A,
huyén C, tinh Tra Vinh.

Nguoi dai dién theo phdp ludt: Ong Lé Hoang L, chirc vu: Cha tich Uy ban
nhan dan x3 A, huyén C, tinh Tra Vinh. (ving mit)

16. Uy ban nhan dan huyén C, tinh Tra Vinh; dia chi: S6 27 duong T, Khom
4, thi trin C, huyén C, tinh Tra Vinh.

Nguoi dai dién theo phdp ludt: Ong Nguyén Hoang K, chirc vu: Chu tich Uy
ban nhan dan huyén C, tinh Tra Vinh. (xin xét xtr ving mit)

- Nguoi khang cdo: Ong Nguyén Vin B 1a nguyén don trong vu an.

- Vién kiém sat Khdng nghi: Vién truong Vién kiém sat nhan dan tinh Tra
Vinh.

NOI DUNG VU AN:

Theo don khoi kién ong Nguyén Vian B va 10i khai trong qua trinh giai quyét
vu an nguoi dai dién dai dién theo oy quyén cua 6ng Nguyén Vin B trinh bay:
Nguén géc thira dat s6 1236, dién tich 6.500m? (theo tu li¢u nam 1991), toa lac tai
ap T, xa A, huyén C, tinh Tra Vinh 1a dat bai boi. Phan dat nay trudc day do Nha
nude quan 1y, dén nam 1991 6ng Nguyén Vian B ké khai ding ky nhung khong co
canh tac, khai pha, st dung phan dat tranh chip nay, do trudc ddy khoang nim
1977 Nha nudc khong cho khai thac sir dung phan dat bai boi. Dén nam 1994, ho
ciia ong Phan Vin H lan chiém st dung phan dat tranh chip dién tich khoang
6.200m? con ong Nguyén Vin B st dung khoang 300m?, nén 6ng Nguyén Vin B
yéu cau ho ong Phan Vian H phai di doi tat ca tai san trén dat va tra lai cho ong
Nguyén Vian B dién tich 6.200m? thudc mot phan thira 1236 néi trén, ong Nguyén
Vin B dong ¥ trir ra dién tich duong dal cong cong, dong thoi yéu cau ho ong Phan
Vin H phai boi thudng cho éng Nguyén Vin B s tién 264.000.000 dong ma gia
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dinh 6ng Nguyén Vin B mét thu nhap do khong canh tac dat tranh chip tir nim
1994 dén nam 2016. Theo két qua xem xét tham dinh tai chd ngay 24/10/2018 do
Chi nhanh Vin phong ding ky dit dai huyén C cung cap thi ong Nguyén Vin B sir
dung dién tich 951,5 m? thudc mot phan cac thira dat 177, 122, 91 va 99; ho ong
Phan Vin H st dung 4.126,3m? thudc mot phﬁn cac thua 143, 122, 91, 99 va mot
phan bai bdi tir séng Hau; do d6, 6ng Nguyén Vin B yéu cau ho 6ng Phan Vin H
phai di doi cdy trdng va tit ca cac tai san trén dit dé tra lai cho ong dién tich dat
4.126,3m? nhu két qua tham dinh ngay 24/10/2018; ong Nguyén Vin B khong
ddng y boi hoan tién thanh qua lao dong cho gia dinh 6ng Phan Vin H.

Theo bi don 6ng Phan Vian H trinh bay: Nguon goc phan dat 6ng Nguyén Vin
B tranh chép la dat bai boi, trudc khi phu sa boi dap thi me ong 1a ba Pham Thi A
da trong ban, thoi diém d6 ai tréng ban thi duoc sir dung; gia dinh ong sir dung tir
nam 1985 dén nay nhung chua duoc cip Gidy chimg nhan quyén sir dung dat. Tur
khi gia dinh ong s dung, thi gia dinh ong Nguyén Vin B khong ngin can, dén
nam 2012 6ng Nguyén Vin B mdi tranh chap. Ong théng nhat v&i két qua tham
dinh tai chd ngay 24/10/2018, tham dinh bo sung vao ngay 19/4/2019 va két qua
dinh gia lai vao ngay 15/7/2019. Nay dng khong dong ¥ theo yéu cau khai kién cia
6ng Nguyén Vin B, dng yéu cau dugc cong nhan cho ho gia dinh 6ng quyén sir
dung phan dién tich dat 4.126,3m? thudc mét phan cac thira 143, 122, 91, 99 va
mot phan bii bdi song Hau nhu két qua ctua Vin phong ding ky dat dai Chi nhanh
huyén C cung cip. Truong hop, ong Nguyén Vin B chimg minh duoc phin dat
tranh chap 1a cta ong Nguyén Vin B, thi ong khong yéu cau ong Nguyén Vin B
tra cong strc lao dong, cai tao dat va cong 1én 1iép cho gia dinh ong. Péi véi viec
6ng Nguyén Vin B yéu cau ho gia dinh 6ng phai bdi thuong cho 6ng Nguyén Vin
B s6 tién 264.000.000 dong thi 6ng khong dong .

Pai dién Uy ban nhan dan xa A, huyén C, tinh Tra Vinh trinh bay: Thua dat
s6 99 theo tu liéu nam 2005 cac bén dang tranh chap do Uy ban nhan dan xa A ké
khai nhung thyc té Uy ban nhan dan xa A khong ¢ quan 1y, str dung thira dat nay,
do do dac chinh quy nim 2005 d3 nhiam 1an dan dén Uy ban nhan dan xa ké khai
thira dat nay. Hién trang quy hoach st dung dét ctia Uy ban nhan din xi A trir dién
tich dudng dal cong cong ra thi thira dat nay khong nam trong quy hoach cua xa,
khong nam trong danh sach dat cong do Uy ban nhan dan xi quan 1y.

Pai dién Uy ban nhan dan huyén C, tinh Tra Vinh trinh bay: Nam 1991, 6ng
Nguyén Vin B ding ky ké khai thira 1236, dién tich 6.500 m? nhung tir ltc ké khai
ding ky cho dén nay 6ng Nguyén Vin B khong truc tiép canh tac sit dung. HO ong
Phan Vin H khai ph4, 1ap vuon trong cdy lau nam sir dung 6n dinh 1au dai tir nim
1990 dén nay.

Tai ban an so tham s6 16/2019/DS-ST ngay 03 thang 10 ndm 2019 cta Toa an
nhan dan huyén C, tinh Tra Vinh, di quyét dinh:



Cian ctr khoan 9 Diéu 26, DPidu 35, Piéu 39, khoan 1 Piéu 157, Diéu 271,
khoan 1 Piéu 273 ctia Bo luat T4 tung dan sy; Diéu 203, Diéu 166 cua Luat Pat
dai; diém a, ¢ khoan 1 Piéu 91 cua Nghi dinh 143/2014/ND-CP ngay 05/5/2014
ctia Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cta Luat Dat dai; khoan 1
Piéu 27 cua Phap 1énh s6 10/2009/PL-UBTVQH12 ngay 27/02/2009 vé an phi, 18
phi Toa 4n; diém d khoan 1 Diéu 12, Piéu 48 cua Nghi quyét sé 326 ngay
30/12/2016 cta Uy ban thuong vu Qudc hodi quy dinh vé& mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an.

Khong chap nhan toan b yéu cau khoi kién ciia 6ng Nguyén Vian B.

Cong nhan cho ho gia dinh ong Phan Van H dugc quyén sir dung dat cac thira
nhu sau:

- Mot phan thira dat s6 143, dién tich 417,2m? (tuong tng véi thira B trén so
d6 kém theo) co tir cAn nhu sau: Huéng Poéng giap song Hau, kich thudc 58,5m;
Huéng Tay giap duong dal, kich thudc 48,6m va 6,73m; Hudng Nam giap phan
con lai cua thira 143, kich thudce 9,86m; Huéng Bac giap phan boi dip sau Hau,
kich thudc 5,64m.

- Mot phan thira dat s6 122, dién tich 2.825,2m? (twong tGng voi thira C trén so
d6 kém theo) co ttr can nhu sau: Hudng Pong giap dudng dal, kich thude 61,12m
va 3,82m; Hudng Tay giap mot phan thira 177, kich thude 53,56m va 12,32m, giap
phan con lai thira 122, kich thude 10,30m; Huéng Nam giap phan con lai cta thira
122, kich thuéc 61,16m; Hudng Bic giap duong dal, kich thude 15,23m va 9,33m.

- Mot phﬁn thira dat sb 91, dién tich 27,3m? (twong tng voi thira G trén so do
kém theo) c6 cac canh nhu sau: Hudng Bong giap thua 199, kich thudc 15,51m;
Huéng Tay Nam giap dudng dal, kich thude 5,02m; Huéng Tay Bic giap phan con
lai cta thtra 91, kich thude 12,41m; Hudng Béc giap phan con lai caa thia 99.

- Mot phan thira dat s6 99, dién tich 710m? (twong Gng vé&i thira K trén so dd
kém theo) cé cac canh nhu sau: Hudng Péng Bic giap phan bodi dap song Hau,
kich thuéc 50,01m va 23,22m; Hudng Tay gidp thtra 91, kich thudc 15,51m;
Huong Tay Nam gidp duong dal, kich thudc 13,17m, 12,66m va 15,29m; Hudng
Tay Bic giap thira 99, kich thudc 28,3m.

- Phan boi dép tir song Hau, dién tich 146,6m? (twong tng voi thira A trén so
d6 kém theo) c¢6 cac canh nhu sau: Huéng Pong Bac giap song Hau, kich thudc
72,77m; Huong Tay gidp thura 99, kich thude 50,01m va 23,22m; Huéng Nam gidp
thira 143, kich thudc 5,64m.

Tat ca cac thira dt trén do dac theo tu 1iéu nam 2005. (C6 so d6 kém theo)

Ho gia dinh 6ng Phan Vin H dugc sir dung toan bo cdy trong trén cac thira
dat néu trén, gdm: 29 cay xoai (05-20 nam tudi), 05 ciy sau riéng (05-20 nim
tudi), 23 cay mang cut (05-20 nim tudi), 37 cdy dira (05-20 nim tudi) 01 ciy bon
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bon (05-20 nim tudi), 25 cdy chém chém (05-20 nam tudi), 01 cdy nhan (03-10
nim tudi), 06 cdy cam (03-10 nam tudi), 04 cdy dau (03-10 nam tudi), 31 cay
chanh (03 - 10 nam tudi), 100 bui chudi, 20 cay tre cao trén 5m, 03 cay bang phi
30, 02 cay cong phi 50, 01 cay mu u phi 20.

Dbi voi dién tich 951,5m? thudc mdt phan cac thira dat 177, 122, 91, 99 (tu
liéu nim 2005) hién do 6ng Nguyén Vin B quan 1y, ong Nguyén Vin B khong co
tranh chip nén Toa an khong xem xét giai quyét.

Ngoai ra ban 4an so thdm con tuyén an phi, chi phi thim dinh, dinh gia va
quyén khang céo ctia cac duong su theo quy dinh cua phép luat.

Ngay 18 thang 10 nim 2019, nguyén don 6ng Nguyén Vin B khang cdo yéu
cau cdp phuc thim xem xét giai quyét budc ho gia dinh 6ng Phan Van H va ba
Nguyén Thi N giao tra cho gia dinh ong dién tich dat 4.126,3m? thudc phan A, B,
C, G, K (két qua xem xét tham dinh vao ngay 24/10/2018), dong thoi di doi cac tai
san ra khoi phan dat tranh chip; yéu cau cap phic thim xem xét cong nhan dién
tich dat 951,5m? (phén D, E, F, H) thuoc quyén st dung cta 6ng Nguyén Vin B;
yéu ciu Toa 4n budc hd gia dinh dng Phan Van H boi thuong thiét hai trong sudt
22 nam khong canh tac dt so tién 1a 264.000.000 dong.

Ngay 01 thang 11 nim 2019, Vién trudng Vién kiém sat nhan dan tinh Tra
Vinh c6 quyét dinh khang nghi s6 18/QDKNPT-VKS-DS dé nghi Toa an nhin dan
tinh Tra Vinh can ct khoan 3 Piéu 308 cua B luit T tung dan sy huy toan bo
ban 4n so tham.

Tai phién toa phiic thAm, nguyén don van giir nguyén yéu cau khoi kién va
yéu cau khang cao; vi dai dién Vién kiém sat nhan dan tinh Tra Vinh thay doi
khang nghi dé nghi Hoi dong xét xir hiy mot phan ban an so tham va sira mot phan
ban an so tham; cac duong sy khong thoa thuin duoc voi nhau vé viée giai quyét
vu an.

Pai dién Vién kiém sat nhan dan tinh Tra Vinh phat biéu y kién vé viéc tuan
theo phap luat t6 tung trong qua trinh giai quyét vu an ctia Tham phan, cua Hoi
ddng xét xur tai phién toa ciing nhu viéc chap hanh phép lut cta cac bén duong su
da thuc hién dang quy dinh ctia B luat T tung dan su. V& noi dung vu an: Khang
nghi ctia Vién kiém sat nhan dan tinh Tra Vinh ddi v6i thiéu xot cta cap so tham
khong xem xét yéu cau bdi thuong thiét hai ctia nguyén don sb tién 264.000.000
d6ng 1 ¢ cin ctr nén dé nghi chap nhan khang nghi hily phan nay cta an so tham;
vé phén thu thap chung ctr chua déy da cling nhu cong nhan dién tich d4t theo Luat
Pit dai va vian ban lién quan vé dat bai boi, tai cap phic thim da dugc khic phuc,
thu thap bd sung nén Vién kiém sat thay d6i khang nghi dé nghi sira an so tham va
khong cong nhan dat cho phia bi don. Tir d6, d& nghi Hoi dong xét xur cin cir
khoan 2, khoan 3 Piéu 308 Bo luat T4 tung dan su, huy mot phan ban 4n so thim



vé yéu cau boi thuong thiét hai va stra ban an so thim phan tranh chap quyén sir
dung dat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai liéu, chimg cr ¢6 trong hd so dugc thim tra tai
phién toa, can cr vao két qua tranh luan va y kién cua Kiém sat vién, Ho1 dong xét
xtr nhan dinh:

Vé thu tuc t6 tung:

[1] Xét don khang céo ctia ong Nguyén Vin B con trong thdi han luat dinh,
nén Hoi dong xét xir chap nhan xem xét theo trinh ty, thu tuc phiic tham.

Vé ndi dung vy an:

[2] Ong Nguyén Vin B yéu cau Toa an cap phuc tham xir budc ho gia dinh
6ng Phan Vian H va ba Nguyén Thi N giao tra cho gia dinh ong dién tich dat
4.126,3m? thudc phan A, B, C, G, K (theo két qua xem xét tham dinh vao ngay
24/10/2018), dong thoi di doi cac tai san ra khoi phan dat tranh chap 13 khéng co
co s chdp nhan; bdi 18, dat bai boi ven song Hau thudce quyén quan ly cua Nha
nuée, Nha nude khuyén khich ngu’orl dan khai thac, boi dap, st dung c6 hiéu qua
Va dén co quan Nha nU:O’c c6 tham quyén ké khai dang ky dé duogc xem xét cip
gidy chimg nhan quyén sir dung dat hoic cho thué dit theo quy dinh ctia phap luat
(theo quy dinh tai Piéu 6 Thong tu s6 02/2015/TT-BTNMT ngay 27 thang 01 nim
2015 ctia BO Tai nguyén va Moi trudng quy dinh chi tiét mot sé diéu ctia Nghi
dinh s6 43/2014/ND-CP va Nghi dinh sb 44/2014/ND-CP ngay 15 thang 5 nim
2014 ctia Chinh phu). Qua x4c minh thuc té 6ng Nguyén Vin B c¢6 ké khai nam
1991 nhung khong c6 canh tac, stt dung dién tich dat 4.126,3m? néu trén; dién tich
dat nay dai dién Uy ban nhan dan huyén C xéac dinh do 6ng Phan Vian H tryc tiép
khai thac, str dung tir 1990 dén nay, thyuc té thi 6ng Phan Vian H c6 trong nhiéu cay
an trai, hoa mau, dao muong 1é€n bo liép trén dién tich dat nay, tr d6 an so thim
khong chap nhan don khai kién cua nguyén don 14 ¢ cin ci.

[3] D6i voi phan dién tich dat 951,5m? ma nguyén don dang quan 1y st dung
(nam trong phan D, E, F, H theo bién ban khao sat), tai cap so thim nguyén don, bi
don khong tranh chap nén cép so thim khong giai quyét 1a dung quy dinh ciia phap
luat; sau khi xét xtr so tham nguyén don khang cdo yéu cau Tda an cap phic thim
cong nhan phan dién tich dat nay thudc quyén sir dung ctia nguyén don 1a khong co
CO SO Xem xét.

[4] Dbi v6i yéu cdu cta nguyén don budc ho gia dinh 6ng Phan Van H boi
thuong thiét hai trong sudt 22 nim khong canh tac dat véi sb tién 264.000.000
dong, noi dung nay dugc Toa an cip so tham thu 1y giai quyét, nhung ban an so
tham chi néu trong phan nhan dinh, phan quyét dinh cta ban an khong tuyén, tai
bién ban nghi an ciing khong duoc Hoi dong xét xir so thim xem xét quyét dinh 1a
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vi pham nghiém trong thi tuc t6 tung, cip phiic tham khong thé bd sung khic phuc
dugc nén can huy phan ndi dung nay ctua ban an so tham dé giai quyét lai theo thu
tuc chung.

[5] Tir cac nhan dinh va phan tich néu trén, xét yéu cau khang céo ciia nguyén
don 1a khong c6 can ctr nén khong duoc Hoi dong xét xir chap nhan; v kién cua vi
Kiém sat vién tham gia phién toa dé nghi Hoi dong xét xir khéng cong nhan phan
dién tich dat 4126,3m? cho 6ng Phan Vin H 14 chua phu hop nén khong duge Hoi
ddng xét Xt chap nhan, ddi voi dé nghi hiy mot phan ban an so thAm vé yéu cau
bdi thudng thiét hai ctiia nguyén don s tién 264.000.000 ddng 1a co cin cir nén
duoc Ho1 déng Xét XU chép nhan; huy mdt ph?m ban 4n so tham.

[6] Vé an phi: Ong Nguyén Vin B 1a ngudi cao tudi nén theo quy dinh tai
diém d khoan 1 Piéu 12 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi, ong Nguyén Vin B duge mién an phi phac tham.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 3 Diéu 308 cua B6 luat TH tung dan su.
Khéng chip nhan yéu cau khang céo ctia 6ng Nguyén Vin B.

1. Giit nguyén mot phan ban 4n so tham sb 16/2019/DS-ST ngay 03 thang 10
nam 2019 ctia Toa an nhan dan huyén C, tinh Tra Vinh d3 quyét dinh:

Cong nhan cho ho gia dinh 6ng Phan Van H dugc quyén st dung dat cac thira
nhu sau:

- Mot phan thira dat s6 143, dién tich 417,2m? (twong tng véi thira B trén so
d6 kém theo) co tir cAn nhu sau: Huéng Péng giap song Hau, kich thudc 58,5m:;
Huéng Tay giap duong dal, kich thudc 48,6m va 6,73m; Huéng Nam giap phan
con lai cua thira 143, kich thudc 9,86m; Huéng Béac giap phan boi dip sau Hau,
kich thudce 5,64m.

- Mot phan thira dat s6 122, dién tich 2.825,2m? (tuong tng véi thira C trén so
d6 kém theo) ¢o tr can nhu sau: Hudng Pong giap dudng dal, kich thude 61,12m
va 3,82m; Hudng Tay giap mot phan thira 177, kich thude 53,56m va 12,32m, giap
phan con lai thira 122, kich thuéc 10,30m; Huéng Nam giap phan con lai cia thira
122, kich thuéc 61,16m; Hudng Béc giap dudng dal, kich thude 15,23m va 9,33m.

- Mot phan thira dat s6 91, dién tich 27,3m? (twong tng véi thita G trén so d6
kém theo) c6 cac canh nhu sau: Huong Bong gidp thua 199, kich thude 15,51m;
Huéng Tay Nam gidp dudng dal, kich thudc 5,02m; Huéng Tay Béc giap phan con
lai cua thira 91, kich thudc 12,41m; Hudng Bic giap phﬁn con lai cua thira 99.



- Mot phan thira dat sé 99, dién tich 710m? (twvong Gng véi thira K trén so d6
kém theo) co cac canh nhu sau: Hudng Pong Béc giap phan bdi dap song Hau,
kich thudc 50,01m va 23,22m; Hudng Tay giap thira 91, kich thudc 15,51m;
Hudéng Tay Nam giap duong dal, kich thude 13,17m, 12,66m va 15,29m; Hudng
Tay Bic giap thta 99, kich thudc 28,3m.

- Phan boi dap tir song Hau, dién tich 146,6m? (tvong tng véi thira A trén so
d6 kém theo) c6 cac canh nhu sau: Huéng Pong Bic giap song Hau, kich thudc
72,77m; Huéng Tay gidp thira 99, kich thude 50,01m va 23,22m; Hudéng Nam gidp
thira 143, kich thudc 5,64m.

Tét ca cac thura dét trén do dac theo tu liéu ndm 2005. (C6 so dd kém theo)

Ho gia dinh 6ng Phan Van H duogc sir dung toan b cdy trong trén cac thira
dat néu trén, gom: 29 ciy xoai (05-20 niam tudi), 05 ciy sau riéng (05-20 nim
tu6i), 23 cay mang cut (05-20 nam tudi), 37 cdy dira (05-20 nam tudi) 01 cdy bon
bon (05-20 nam tudi), 25 cdy chém chém (05-20 nam tudi), 01 cdy nhan (03-10
nam tudi), 06 cay cam (03-10 nim tudi), 04 cdy dau (03-10 nim tudi), 31 cay
chanh (03 - 10 nam tu6i), 100 bui chudi, 20 cdy tre cao trén 5Sm, 03 cdy bang phi
30, 02 cay cong phi 50, 01 cay mu u phi 20.

Déi v4i dién tich 951,5m? thudc mdt phan cac thira dat 177, 122, 91, 99 (tu
liéu nam 2005) hién do 6ng Nguyén Vin B quan 1y, 6ng Nguyén Vin B khong co
tranh chdp nén Toa an khong xem xét giai quyét.

2. Huy mot phan ban 4n so tham s 16/2019/DS-ST ngay 03 thang 10 nim
2019 cta Toa an nhan dan huyén C, tinh Tra Vinh d6i v6i yéu cau cua 6ng Nguyén
Vin B yéu ciu ho ong Phan Vin H bdi thudng thiét hai sb tién 264.000.000 dong.

Chuyén hd so vu 4n cho Toa an nhan dan huyén C dé giai quyét lai theo thi
tuc chung ddi voi phan ndi dung cta vu 4n d bi cAp phuc tham huy.

3. V& chi phi thim dinh, dinh gid: Ong Nguyén Vin B phai chiu 5.080.500
ddng; 6ng Nguyén Vin B di ndp du chi phi tham dinh, dinh gia tai san.

4. V& an phi: Ong Nguyén Vin B dugc mién an phi din sy so tham, an phi
dan sy phtic thim; hoan tra cho 6ng Nguyén Vin B s tién tam Gng an phi so tham
d3 nop 15.350.000 dong theo bién lai thu s6 0003690 ngay 11/5/2016 cua Chi cuc
Thi hanh an dan sy huyén C, tinh Tra Vinh.

Céac quyét dinh khac cia 4n so tham khong c6 khang cdo, khang nghi c6 hiéu
luc phap luat ké tir ngay hét han khang cdo, khang nghi.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sg, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, Diéu 7, Diéu 7a va



Diéu 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
_VKSND tinh Tra Vinh: THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén C;

- VKSND huyén C;

- CC THADS huyén C; (di ky)

- Cac duong su;

- Luu ho so vu an.

Tran Vian Dya
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