TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH HAI DUONG Péc lap - Tw do - Hanh phiic
S6: 87/2022/QPST- HNGD Hai Duong, ngay 10 thang 11 nam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

VIV Yéu cau céng nhdn thudn tinh ly hén va théa thudn vé nudi con khi ly hén

TOA AN NHAN DAN TINH HAI DUONG

Thanh phan gidgi quyét viéc din sw gom co:

Thdm phan - Chii toa phién hop: Ong Nguyén Minh Tan.

Thu ky phién hgp: Ba Vii Bich Thuy - Thu ky Toa &n nhan dan tinh Hai Duong.

Dai dién Vién kiém sat nhdn dan tinh Hai Dwong tham gia phién hop:
Ba Pham Thi Thuy - Kiém sat vién.

Ngay 10 thang 11 nam 2022, tai try s¢ Toa 4n nhan dén tinh Hai Duong
m¢o phién hop so thdm cong khai giai quyét viéc dan sy thy ly so
269/2022/TLST-HNGD ngay 10/10/2022 vé viéc “Yéu cau cong nhan thudn
tinh ly hon va thoa thudn nuoi con khi ly hon”, theo Quyét dinh mo phién hop so
tham giai quyet viéc dan sy so 304/2022/QDST-HNGD ngay 27/10/2022 gém
nhirng nguoi tham gia to tung sau day:

Nguoi yéu cau gidi quyét viéc dan su:

- Chi Pham Thi Q, sinh nam 1991.

Pia chi: Thon P, xa H, huyén T, thanh phd Hai Phong.

- Anh He Miao J, sinh ngay 10/7/1993. Quéc tich: Trung Quoc. CMND
s0: 432501199307106304. HO chiéu so: E29262749.

Noi DPKHKTT: To K, thén N, x& S, khu L, thanh phd L, tinh Ho Nam,
Noi dang ky tam tra hién nay: Cong ty TNHH Quoc Té Th Viét Nam- thon T,
xa C, huyén T, tinh Hai Duong.

Nguoi duge anh He Miao J oy quyén vé viéc giao, nhan van ban t6 tung
tai Toa an: Chi Pham Thi Q, sinh nam 1991.Dia chi: Thon D, xa H, huyén T,
thanh pho Hai Phong (theo gidy uy quyén ngay 11/8/2022).

~ (Chi Pham Thi Q, anh He Miao J déu vang mdt va cé don dé nghi gidi
quyét vang mat)
NOI DUNG VIEC DAN SU:

Tai don yéu cau gidi quyét viéc Hon nhdn va gia dinh cua chi Pham Thi

Q, anh He Miao J va cdc tai liéu co trong ho so thé hién:
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Vé quan hé hdn nhan: Chi Pham Thi Q va anh He Miao J duoc tu do tim
hiéu, dang ky két hon tai S& dan chinh tinh Hb Nam - Trung Qudc vao ngay
18/04/2018. Sau khi két hon, anh chj vé chung séng tai thon T, x& C, huyén T
Ky, tinh Hai Duong. Pén nim 2019 vo chdng bit dau phat sinh méau thuin
nguyén nhan 1a do anh chi khong théng nhit vé quan diém nudi day con ci,
quan diém vé kinh té va dia diém sinh séng sau khi anh He Miao J hét han hop
dong 1am viéc tai Viét Nam. Trong cudc sdng hang ngay, anh He Miao J lubn
nghi ngo, ghen tuong, tra hoi modi khi chi Q di gap ban be. Nhiéu 1an anh chi da
noi chuyén dé giai quyet nhimg méau thuan nhung anh He Miao J khong c6 su
thay d6i, nén cudc séng vo chong ngay mot cang thang, khong c6 hanh phuc. Tir
nam 2021 dén nay vo chong anh chi di song ly than, khong con quan tam dén
nhau. Nay chi Pham Thi Q va anh He Miao J ciing xac dinh tinh cam vo chdong
khong con nén théng nhat dé nghi Toa an cong nhan thuan tinh ly hén.

Vé con chung: Chi Pham Thi Q va anh He Miao J ¢6 01 con chung la He
Yue T, sinh ngdy 09/10/2018. Do diéu kién sinh séng, hoc tip tai Trung Qudc
t6t hon nén khi ly hon chi Pham Thi Q va anh He Miao J thoéa thuan dé anh He
Miao J cham so6c, nuoi dudng, gido duc con chung, chi Pham Thi Q khong phai
cap dudng cho con.

Vé tai san chung, ng chung: Chi Pham Thi Q va anh He Miao J khong dé
nghi Toa an giai quyét.

Vé 1¢ phi giai quyét viéc dan sy: Chi Pham Thi Q tu nguyén chiu toan bd
tién 1¢ phi giai quyét viéc dan sy theo quy dinh ctia phap luat.

Tai phién hop chi Pham Thi Q, anh He Miao J Vang mat va déu co don dé
nghi giai quyét vang mat, dong thoi giit nguyén yéu cau coéng nhan thuan tinh ly
hon va thoa thuén nuoi con khi ly hon.

Dai dién Vién kiém sat nhan dan tinh Hai Duong ¢ ‘quan diém: Vé viéc
tuan theo phap luat. Tham phan, Thu ky, Hoi dong giai quyet viéc dan su va cac
duong sy da chip hanh dung cac quy dinh cua B¢ luét t6 tung dan su. Vé viéc
giai quyét viéc dan sy: Dé nghi ap dung Piéu 55, 81,82,83 Luat Hon nhéan va gia
dinh, Piéu 149 B6 luat to tung dan su, Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa an. Chap nhan yéu cau cong
nhan thuan tinh ly hon cta chi Pham Thi Q va anh He Miao J; Vé nudi con:
Chép nhan su thoa thuan cua chi Pham Thi Q va anh He Miao J, giao cho anh
He Miao J truc tiép chiam soc, nudi dudng, gido duc con chung He Yue Teng,
sinh ngay 09/10/2018, chi Pham Thi Q khong phai cip dudng nudi con. Vé 18
phi: chi Q tu nguyén ctia chiu ca 300.0004 18 phi giai quyét viéc dan su.

NHAN DINH CUA TOA AN:
Sau khi nghién ciru cdc tai lidu, chirg cir c6 trong hé so viéc dan su,
quan diem cua cdac dwong su, y kién cua dai dién Vién kiem sat tai phién hop,
Toa an nhan ddn tinh Hai Dwong nhdn dinh:



[1]. V& t6 tung: Chi Pham Thi Q va anh He Miao J ¢6 don dé nghi Toa an
cong nhan thuan tinh ly hon. Anh He Miao J ¢6 qudc tich Trung Qudc, hién
dang ky tam tru tai Cong ty TNHH Quéc Té Th Viét Nam- thdn T, xa C, huyén
T, tinh Hai Duong. Nén vu 4n thudc thdm quyen giai quyet cua Toa an nhan dan
tinh Hai Duong, theo quy dinh tai khoan 3 Diéu 35; diém b khoan 1 Diéu 37 B6
luat td tung dan sy. Qua trinh giai quyét, chi Q va anh He Miao J déu c6 don dé
nghi giai quyét Vang mat. Anh He Miao J da gui don xin ly hon; ban ty khai,
don xin giai quyét ving mit; gidy Gy quyén dén Toa an nhan dan tinh Hai
Duong. Cac tai liéu nay déu co xac nhan tai noi anh 1am viéc va ding ky tam tr
1a Cong ty TNHH Qudc Té Thanh Sang Viét Nam. Do vay, co di co sé khéng
dinh diing ¥ chi, nguyén vong ly hon ctia anh He Miao J. Can cr khoan 2 Diéu
367 B luat t6 tung dan sy, Toa an quyét dinh giai quyét vang mit cac duong su.

[2]. V& noi dung:

[2.1] Vé quan hé hon nhan: Chi Pham Thi Q va anh He Miao J két hon
trén co sO tu nguyén, c6 dang ky két hon tai tai SO dan chinh tinh HO6 Nam -
Trung Qudc vao ngay 18/04/2018, 1a hén nhan hop phap. Nguyén nhan mau
thuan 1a do anh chi khong théng nhat vé quan diém nudi day con cai, quan diém
vé kinh té va dia diém sinh sdng sau khi anh He Miao J hét han hop dong lam
viéc tai Viét Nam. Ban than anh chi d ng6i lai noi chuyén nham thao g& mau
thudn nhung khong thanh nén cudc séng vo chong ngay mot cang thang, khong
c¢6 hanh phuc. T nam 2021 dén nay anh chi di song ly than, khong con quan
tam dén nhau. Xét thdy, quan hé hon nhén giita chi Q va anh He Miao J da trAm
trong, muc dich hon nhan khong dat duogc, cac duong su cung xac dinh tinh cam
vo chong khong con. Do vdy, can chip nhan yéu cau cong nhan thuan tinh ly
hén ctia chi Q va anh He Miao J 1a phu hop v6i quy dinh tai Diéu 55 Luat Hon
nhan va gia dinh.

[2.2] V& con chung: Chi Pham Thi Q va anh He Miao J c¢6 01 con chung Ia
He Yue T, sinh ngay 09/10/2018. Chi Q va anh He Miao J thong nht théa thudn dé
anh He Miao J tryc tiép cham soc, nudi dudng, giao duc con chung, chi Q khong
phai cap dudng cho con. Xét thiy su thoa thuin cua cac duong sy la tu nguyén,
khéng trai phap luat, dao dtrc xa hoi, dam bao quyén va loi ich hop phép cta con
chung chua thanh nién. Do vay can chap nhan sy thoa thuan trén 14 phu hop véi
quy dinh tai Diéu 81,82,83 Luat Hon nhan va gia dinh.

[2.3]. V& tai san chung, no chung: Chi Pham Thi Q va anh He Miao J
khong dé nghi giai quyét. Do vay, Toa 4n khong xem xét giai quyét.

[3]. V& Ié phi: Chap nhén sy tu nguyén cua chi Pham Thi Q chiu toan b
1¢ phi so thim giai quyét yéu cau vé hon nhan va gia dinh theo quy dinh.

Vi nhitng [é trén:

QUYET PINH:

~ Ap dung Diéu 55, 81,82,83 Luét Hon nhén va gia dinh; khoan 2 Dieu 29,
diém b khoan 1 Diéu 37, biéu 149, Diéu 367 B0 luat t6 tung dan sy; khoan 3
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Piéu 37 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1€ phi Toa an.

1.Vé quan hé hdn nhan: Céng nhan sy thuén tinh ly hon gitta chi Pham
Thi Q va anh He Miao J.

2. V& con chung: cong nhan su thég thudn gitra chi Pham Thi Q va anh He
Miao J. Giao cho anh He Miao J truc tiép cham séc, nudi dudng, gido duc con
chung He Yue T, sinh ngay 09/10/2018. Chi Pham Thi Q khong phai cap dudng
cho con.

Khong ai dugc can tré chi Pham Thi Q thyc hién quyén, nghia vu cham
soc, nudi dudng, gido duc con chung.

3. Vé 1 phi: Chi Pham Thi Q tu nguyén chiu ca 300.000d (ba tram nghin
dong) 1é phi so tham giai quyét yéu cau vé hon nhan va gia dinh, duoc dbi trir 5O

tién tam tng 1& phi 300.000d (ba tram nghin dong) theo bién lai thu s
AA/2021/0001617 ngay 07/10/2022 cua Cuc Thi hanh an dan sy tinh Hai Duong.

4. Quyét dinh nay c6 hiéu luc phép luat ngay sau khi dugc ban hanh va
khong bi khang céo, khang nghi theo thu tuc phic tham./.

Noi nhin: TM. HQI PONG GIAI QUYET VIEC DAN SU'

- VKSND tinh Hii Diwong: THAM PHAN - CHU TOA PHIEN HOP

- Cac dwong su;
- Cuc THADS tinh Hdi Duwong; (da ky)

- 8¢ dan chinh tinh H6 Nam - Trung
Quoc (dé ghivao so ho tich);

- Luu hé so, VP, Toa GD&NCTN Nguyén Minh Tan



