TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap - Tu do - Hanh phiic

Ban an s6: 09/2019/DS - PT

Ngay 29 - 01 - 2019

V/V kién doi tai san.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Van Cong Dan.
Cdc Tham phan: Ong Nguyén Vin Bang va 6ng Hoang Kim Khanh.

- Thuw ky phién toa: Ba Lé Thi Huong Giang - Thu ky Toa &n nhan dan
tinh Pak Lak.

- Pqi dién Vién kiém sdt nhin dan tinh Pdk Lik tham gia phién toa: Ong
Nguyén Trong Vuong - Kiém sét vién.

Ngay 29 thang 01 nam 2019, tai try s¢ Toa an nhan dan tinh Pak Lak xét xur
phlc tham céng khai vu an dan sy thu 1y s6: 161/2018/TLPT-DS ngay 10/12/2018
vé viéc “Kién doi tai san”.

Do ban &n dan su so thim sb: 66/2018/DS-ST ngay 19/10/2018 cua Toa an
nhan dan thanh phd Budn Ma Thudt bj khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé: 05/2019/QD-PT ngay 03
thang 01 nam 2019, gitta cac duong su:

1. Nguyén don: Ba Nguyén Thi T; trd tai: AK, Tp. B, tinh Pak Lik; Ving
mat.

Pai dién theo iy quyén cia nguyén don: Ong Truong H; trd tai: Lién gia X,
khdi y, phuong TH, Tp. B, tinh Pik Lik (Van ban uy quyén ngay 25/5/2017); C6
mat.

2. Bj don: Cong ty c6 phan X; tru s¢: HD, Tp. B, tinh Pak Lak.

Pai dién theo phap lugt: Ong Van Thanh A - Chu tich hoi ddng quan tri.
Ving mat.

Bai dién theo 1y quyén cua bi don: Ong L& Thanh N; trd tai: YB, Tp. B, tinh
Pik Lik (Van ban ay quyén ngay 18/7/2017); C6 mat.

3. Nguwroi c6 quyén loi, nghia vu lién quan:



3.1. Ong Nguyén Mai H1; trd tai: LTR, Tp. B, tinh Bak Lik; C6 don xin xét
XU vang mat.

3.2. Ong Lé Pinh S; tra tai: T6 dan phd z, phuong TA, Tp. B, tinh Pak Lik;
Ving mit.

3.3. Ong Nguyén Dinh Tr; tra tai: Khdi w, thi tran DM, huyén D, tinh Dik
Nong; Vang mat.

4. Nguoi khang cdo: Bi don Cong ty c6 phan X.

NOQI DUNG VU AN:
Nguyén don va nguwoi dai dién theo iy quyén ciia nguyén don trinh bay:

Nam 2000 ba Nguyén Thi T duogc biét Cong ty X (nay la Céng ty cd phan
X) ¢6 chii truong nhan ca phé giri gilt clia ngudi san xuat ca phé tai cac don vi truc
thudc Cong ty va mua lai ca phé giri kho khi nguoi gui kho chét ban. Vu ca phé
2002 sau khi thu hoach ba T da gt vao kho Chi nhanh cung tng thu mua hang
xuat nhap khau C - b thudc Cong ty X s6 luong 23.430 kg ca phé nhan x6 (R2 5%)
thé hién bang phiéu nhap kho ctia Chi nhanh. Cu thé: Phiéu nhap kho sb 328 gk
ngdy 22/01/2003 sb luong 10.579kg; Phiéu nhap kho sb 338 gk ngay 10/4/2003 sb
lugng 12.851Kg.

Thang 8/2003 ba T dén Chi nhanh cung tmg thu mua hang xuét nhap khau C
- P dé chét ban sb ca phé giri kho tai Chi nhanh thi Gidm dc Chi nhanh cho rang
s6 ca phé ba T gui kho di duoc Chi nhanh chuyén vé Cong ty X nén khong co dé
thanh toan nhu da thoa thuan. Vi vay, ba T da khoi kién tai Toa 4n nhan dan huyén
Pik Mil, tinh Pak Nong va TAND thanh phé Budén Ma Thudt sudt tir nim 2005
dén nay nhung van chua giai quyét dat diém. Nay, ba T tiép tuc khoi kién tai
TAND thanh phd Budén Ma Thuot, dé nghi Toa an giai quyét budc Cong ty cd phan
X phai tra cho ba T s luong ca phé nhan x6 R2 5% la 23.430kg.

Nguwoi dai dién theo ity quyén ciia bi don trinh bay:

Chi nhanh cung tng thu mua hang xuat nhap khau C - B 1a don vi truc
thudc Cong ty X (Nay 1a Cong ty c6 phan X). Can cr vao khoan 4 Diéu 92 Bo luat
dan sy 2005 thi nguoi ding dau Chi nhanh thuc hién nhiém vu theo uy quyén cua
phéap nhan trong pham vi va thoi han dugc Gy quyén. Nghia 12 6ng Nguyén Mai
H1, tai thoi diém nam 2003 gitt chirc vu Giam dbc Chi nhanh cung tng thu mua
hang xuét nhap khau C - D chi dugc quyén thuc hién cac cong viée theo uy quyén
cua Cong ty X.

Vao ngay 03/01/2003 Cong ty X di c6 Théng béo sé6 09/TB-CT vé phuong
thirc nhan ca phé gui kho ciia nguoi san xuét thay thé cho cac van ban trude do.
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Tiép dén, Cong ty X ban hanh cac thong bao sb 35/TBCT ngay 24/01/2003, thong
bao s6 61/TBCT ngay 14/02/2003, thong bao sd 91/TBCT ngay 10/3/2003, thong
béo sd 113/TBCT ngay 31/3/2003 vé viéc chi dinh cac don vi truc thude duoc
phép nhéan ca phé gtri kho. Can ctr vao cac thong bao nay thi chi nhanh cung ung
thu mua hang xuat nhap khau C - b do 6ng Nguyén Mai HI lam giam déc khong
duoc chi dinh nhan ca phé gui kho.

Vao thoi diém chi nhanh cung tng thu mua hang xuit nhap khau C - D 1ap
Phiéu nhap kho 328gk ngay 22/01/2003 va Phiéu nhap kho 338gk ngay 10/4/2003
dé nhéan giri giit 23.430kg ca phé nhan R2 5% cua ba Nguyén Thi T thi Cong ty X
khong biét. Tai muc 8 ciia bang ké tinh hinh c6ng no phai tra tai chi nhanh B dinh
kém theo Bién ban kiém toan ngay 19/9/2003 thé hién rd viéc nhan gui giit s6 ca
phé 23.430kg ca phé ctia ba T 14 do Chi nhanh cung tng thu mua hang xuat nhap
khau C - B ty huy dong ca phé (tu nhan gui) chtr khong phai thuc hién viéc nhan
guri ca phé theo cac Thong béo ctua Cong ty X. Nhu vay, c6 du chimg ctr dé ching
minh 6ng Nguyén Mai HI — Giam ddc chi nhanh cung (mg thu mua hang xuét
nhap khau C - B ¢6 hanh vi tu nhan giri giir s6 ca phé 23.430kg cua ba T 13 vuot
qua pham vi dai dién, boi Cong ty X khong ty quyén, khong chi dinh don vi truc
thudc do 6ng Hiép dimg dau nhan giri giit ca phé trong thoi gian ba T glri ca phé.
Cian ctr vao khoan 1 Diéu 146 Bo luat dan su 2005 thi: “Giao dich dan sw do nguoi
dai dién xdc ldp, thuc hién vieot qud pham vi dai dién khéng lam phat sinh quyén,
nghia vu cua nguoi dwoc dai dién doi voi phdn giao dich dwoc thuc hién vieot qua
pham vi dai dién, trir truong hop nguoi dwege dai dién dong ¥ hodc biét ma khong
phan doi; néu khong dwoc su déng ¥ thi nguoi dai dién phai thuc hién nghia vu doi
Vi nguoi di giao dich véi minh vé phan giao dich vieot qud pham vi dai dién.” Do
d6, ddi voi yéu cau khoi kién ctia ba Nguyén Thi T trong vu 4n thi Cong ty X (nay
1a Cong ty c6 phan X) co ¥ kién khong phai thuc hién bat cir nghia vu nao véi ba
T. Do xdac lap giao dich dan sy vuot qua pham vi dai dién, nén nhitng nguoi co
quyén loi, nghia vu lién quan trong vu 4n 1a 6ng Nguyén Mai H1 cung cac cong su
- 0ng Lé Dinh S, 6ng Phung Vin R va dng Nguyén Dinh Tr phéi thuc hién nghia
vu dbi véi yéu cau khoi kién ciia ba T.

Nguwoi cé quyén lgi va nghia vu lién quan:

Ong Nguyén Mai HI trinh bay: Ong nguyén 1a Giam ddc Chi nhanh cung
mg thu mua hang xuét khau C - D, sau d6 1a Tram truéng Tram cung mg kinh
doanh hang xuat khau C - D thudc Cong ty X (nay 1a Cong ty c¢b phan X) c6 Vin
phong tai khdi w, thi trin DM, huyén D, tinh Pak Nong. Chi nhanh cé khuon dau,
khong co6 tai san riéng, khong co tai khoan riéng. Chi nhanh c6 chirc nang nhan
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tién ctia Cong ty vé t6 chirc thu mua cic mit hang xuit khau theo ké hoach, to
chtrc tiép nhan hang giri kho cta dan sau d6 chuyén vé Cong ty theo Thong bao sd
921/1999/TB/CT ngay 23/12/1999. Trong thoi gian thu mua hang, Chi nhanh c6
tiép nhan ca phé giri kho cua ba T sb luong 23.430 kg ca phé nhan x6 (R2; 5%) thé
hién bang phiéu nhap kho cua Chi nhanh. Cu thé: Phiéu nhap kho s6 328 gk ngay
22/01/2003 s6 luong 10.579kg; Phiéu nhap kho sé 338 gk ngay 10/4/2003 sb
luong 12.851kg. Ly do Cong ty c6 phan X con no ba T 1a thyc hién Thong bao sb
921/1999/TB/CT ngay 23/12/1999, Chi nhanh di nhan hang ctia nhan dan vdi s6
lwgng hon 400 tan. Mit khac trong qua trinh kinh doanh mit hang ca phé c6 luc
Cong ty da cho Chi nhanh P s6 du no ton kho dé gdi dau trong mua ban dén 400
tan. Trong qua trinh ludn chuyén hang hoa va luan chuyén chimg tlr, c6 s6 hang thi
Chi nhanh d3 xuat chtng tir vé Cong ty, c6 sd thi chua hoan thanh thi tuc chuyén
vé Cong ty. Nién vu ca phé 2000 — 2001 c6 thoi diém gia ca phé chi con 4000d/kg
thi nguoi san xuat khong du chi phi dau tw, ngudn von cia Cong ty phat sinh vé
cho Chi nhanh thi Chi nhanh lai phat sinh mua ca phé cho céc to diém truc thudc
Chi nhanh dé mua ca phé chwa thu hdi dugc. Cong ty thi rat hang va rat sé du hang
ton kho xudng con 30 dén 40 tan. Trong hoan canh nay cac to diém sau khi nhan
tién ctia Cong ty thong qua Chi nhanh vé thu mua ca phé bi khach hang chiém
dung. Thuc chat hang Cong ty 1a hang dan giri kho da luan chuyén vé Cong ty
nhung Cong ty cho rang trach nhiém nay thudc vé Cong ty; Giam ddc, phé Giam
dbc, trudng bd phan ké toan Chi nhanh phai chiu trach nhiém trudc Giam doc
Cong ty nén Cong ty da xtr Iy nhu sau:

Cong ty da ra thong bao yéu cau Chi nhanh xu 1y kip thoi cac con ng qua co
quan phap luat va uu tién tra no cho dan c6 hang gui kho truéc. Uy quyén cho Chi
nhanh khai kién cac ca nhan va t6 chirc nhan ng phat sinh tir Chi nhanh, sb tién thu
duoc dé nghi thi hanh 4n chuyén vé tai khoan ctia Cong ty va hién nay cac vu kién
dang duoc thi hanh an. Xur 1y ky luat Giam d6¢ Chi nhanh véi hinh thitc canh cao,
ph6 Giam dbc va truong bo phan ké toan véi hinh thire khién trach. Dén thoi diém
Chi nhanh khong con hoat dong thi cong ng ndi bd gitta Chi nhanh va Cong ty
khéng con; cac khoan ma Chi nhanh phai thu trong Gng voi 240 tin ca phé. Trong
d6 thu qua thi hanh an 1 193 tan, thu cia CBCNV 50 tan, khoan phai tra 13 83 tan
ca phé giri kho. Vi céc ban an cua Toa an déu tuyén tra cho Chi nhanh va Céng ty
khong tuyén tra cho ca nhan 6ng, tai san thi hanh duoc da chuyén vé tai khoan cta
Cong ty, cho nén hién nay trach nhiém thanh toan sé hang trén thudc vé cong ty.
Viéc ba T yéu cau Cong ty X (nay la Cong ty c6 phan X) phai tra 23.430kg ca phé
nhan x6 1a ding véi thuc té va ph hop v6i quy dinh cta phap luat.



Ong Lé Pinh S trinh bay: Ong nguyén 1a trudng bd phan ké toan cua cho
nhanh cung ung thu mua hang xuat khau C - . Chi nhanh cung mg thu mua hang
xuét khau huyén C - D 1a don vi phu thudc cua cong ty X c6 vin phong tai khdi w
thi trin PM. Chi nhanh cung tmg thu mua hang xuét khau huyén C - B c6 khuon
dau nhung khong c6 tai khoan, khong c6 tai san doc 1ap. Chi nhanh c6 chic ning
nhan tién cta cong ty vé td chtrc thu mua cac mit hang xuét khau theo ké hoach, to
chtre tiép nhan hang ca phé giri kho dan sau d6 chuyén vé cong ty theo Thong bao
s6 921/1999/TB/CT ngay 23/12/1999 ctia Cong ty. Chi nhanh c6 tiép nhan hang ca
phé cua ba Nguyén Thi T véi sd luong ca phé 1a 23.430kg ca phé nhan R2 5%,
theo phiéu nhap kho s6 328/gk ngay 22/01/2003 va phiéu nhap kho sé 338/gk ngay
10/04/2003 ctia Chi nhanh cung ung thu mua hang XK C - B. Nay, Chi nhanh
khéng con ton tai do vay viéc ba T khoi kién Cong ty cd phan X tra lai cho ba T
23.430kg ca phé nhan R2 5% la dtng voi thue té va phu hop véi cac quy dinh cta
phép luat.

Ong Nguyén Binh Tr trinh bay: Ong nguyén 1a thi kho ctia Chi nhanh cung
mg thu mua hang xut khau huyén C - B ¢6 vin phong tai khéi w TT. DPM. Theo
Thong béo s6 921/1999/TB/CT ngay 23/12/1999 ctia Cong ty, Chi nhanh co tiép
nhan ca phé ctua ba Nguyén Thi T véi sé luong 23.430kg ca phé nhan xo theo
phiéu nhap kho sé 328/gk ngay 22/01/2003 va phiéu nhap kho sé 338/gk ngay
10/04/2003 cua Chi nhanh. Nay, Chi nhanh khong con tdn tai do vay viéc ba T
khai kién Cong ty c6 phan X tra lai cho ba T 23.430kg ca phé nhan R2 5% la ding
vé6i thue té va pht hop véi cac quy dinh ctia phap luat.

Tai Ban 4n din su so thim s6 66/2018/DS — ST ngay 19/10/2018 ctia Toa an
nhan dan thanh phé Bu6n Ma Thudt, tinh Dak Lik da quyét dinh:

Can ct DPiéu 26, Diéu 35 va Diéu 227 cua Bo luat to tung dan sy; Ap dung
Diéu 92, Diéu 93, Diéu 559, Diéu 600, Diéu 618 cua Bo luat dan sy nim 2005;
Piéu 26 nghi quyét s6 326/2016/UBTVQH12 ngay 30/12/2016 cta iy ban Thudng
vu Quéc hoi quy dinh vé an phi, 1€ phi Toa an;

Tuyén xir: Chap nhan don khai kién ciia ba Nguyén Thi T

Budc Cong ty X (nay l1a Cong ty cd phan X) tra cho ba Nguyén Thi T s6 ca
phé nhan x0 R2 5% la 23.430kg (hai ba ngan bdn tram ba muoi kilogam).

Ngoai ra ban an so thim con tuyén vé an phi, quyén khang céo, quyén va
nghia vu thi hanh an cho cac bén duong su theo quy dinh cua phép luat.

Ngay 30/10/2018, bi don Cong ty C6 phan X — ngudi dai dién theo phap
luat: Ong Van Thanh A, chtc vu: Chi tich HPQT c6 don khang co toan bo ban
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an so thdm véi ndi dung: Dé nghi HDXX phuc thim tuyén hily Ban 4n dan su so
tham s6 66/2018/DS — ST ngay 19/10/2018 ctia Tda an nhan dan thanh phd Buén
Ma Thuot dé giai quyét lai theo huéng budc ong Nguyén Mai H1, 6ng Lé Pinh S,
6ng Phung Vin R va ong Nguyén Dinh Tr c6 nghia vy hoan tra lai tai san cho ba
Nguyén Thi T dung theo quy dinh tai khoan 1 Diéu 146 BLDS niam 2005.

Tai phién toa phuc tham, ngudi dai dién theo tly quyén ctia nguyén don van
giit nguyén nodi dung don khoi kién, ngudi dai dién theo uy quyén cua bi don van
gilr nguyén ndi dung don khang céo.

Dai dién Vién kiém sat nhan dan tinh ik Lik phat biéu quan diém:

- Vé tb tung: Trong qua trinh thu 1y giai quyét vu an, tham phan, Hoi dong
xét xtr, cac duong sy di chip hanh dung quy dinh ctia Bo luat td tung dan su.

- Vé ndi dung: Qua phan tich danh gia cac chimg ci, tai liéu duoc thu thap
cO trong hd so vu an, két qua tranh luan tai phién toa dai dién Vién kiém sat dé
nghi HDXX ap dung khoan 1 Piéu 308 B¢ luat T6 tung dan sy, khong chap nhan
don khang céo cta bi don Cong ty Co phan X. Giir nguyén ban an dan su so tham
s6 66/2018/DS — ST ngay 19/10/2018 cta Toa an nhan dan thanh phé Buén Ma
Thudt, tinh Dak Lak.

NHAN PINH CUA TOA AN:

Can cu vao cac chung ctr, tai liéu dugc thu thap cé trong ho so vu an, két
qua tranh ludn tai phién toa, 101 trinh bay cua cac duong sy, ¥ kién cua Kiém sat
vién, H1 dong xét xtr phtic tham nhén dinh:

[1]. Viéc giri giit ca phé giita ba Nguyén Thi T va Chi nhanh C - B dugc xac
lap dua trén co so tu nguyén, phu hop voi quy dinh ctia phap luat va dugc Cong ty
thue hién thong bao sd 921/1999/TB — CT ngay 23/12/1999 ctua Cong ty Dau tu
XNK Dik Lak. Ngay 03/01/2003, mic du Cong ty di c6 Thong bao s6 09/TB — CT
vé phuong thirc nhan ca phé giri kho ctia ngudi san xuét thay thé cho Thong bao sb
921/1999/TB — CT tuy nhién trong Thong bao nay chua chi dinh cy thé Chi nhanh,
xi nghiép nao dugc phép nhan giri ca phé. Ngay 22/01/2003, ba T gii vao Chi
nhanh 10.579 kg, dén ngay 24/01/2003, Cong ty méi c6 Thong bao s6 35/TBCT,
theo do khong chi dinh chi nhanh C - B dugc phép nhan hang giri kho. Do do, viéc
ba T gt vao ca phé cho chi nhadnh vao ngay 22/01/2003 dugc thuc hién theo
Thong bao sb 921/1999/TB — CT la ding pham vi @iy quyén ctia Cong ty.

[2]. Dén ngay 10/4/2003, ba T tiép tuc giri vao chi nhanh 12.851kg ca phé
nhan x6 (theo phiéu gui sb 338gk). Tai thoi diém nay, mic du Cong ty da ban hanh

cac Thong bao sd6 Thong bao sé 61/TBCT ngay 14/02/2003 va théng bao sb
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113/TBCT ngay 31/3/2003 vé viéc chi dinh cac don vi truc thude duge phép nhéan
ca phé guri kho. Theo cac Thong bao nay thi chi nhanh C - B khong dugc chi dinh
nhan ca phé guri kho. Pay 13 nhitng thong bio mang tinh chit ndi bo giita Cong ty
va Chi nhanh, nén viéc khong tuan thu theo thong bao khong phai 16i clia ngudi
gri ca phé. Viéc Chi nhanh cung tng thu mua hang xuat khau C - D 1am khong
dung voi quy dinh cua Cong ty thi trach nhiém nay 1a 16i cua Chi nhanh dbi voi
Cong ty. Con trach nhiém dan sy ctia phap nhan dbi véi cac quan hé dan sy phat
sinh tir giao dich ctia chi nhanh C - P 1a trach nhiém cua Cong ty theo quy dinh tai
khoan 5 Diéu 92 B luat dan sy nim 2005. Cu thé: “Phap nhan c6 cac quyén va
nghia vu dan su phat sinh tir giao dich dan sy do van phong dai di€n, chi nhanh xac
1ap thuc hién”, tai khoan 1 Diéu 93 B6 luat dan su quy dinh: “Phé&p nhan phai chiu
trach nhiém dan sy vé viéc thuc hién quyén, nghia vy dan sy do nguodi dai dién xéc
lap, thuc hién nhan danh phap nhan”. Truong hop cong ty cho rang 6ng Nguyén
Mai H1, 6ng Lé Pinh S, Ong Phung Vin R, 6ng Nguyén Pinh Tr 1a ngudi c6 16i
trong viéc nhan gui giir ca phé ciia ba T thi c6 quyén khoi kién yéu cau nhiing
nguoi nay phai cé trach nhiém hoan tra theo quy dinh tai Diéu 618 Bo luat dan sy
nam 2005.

[3]. Viéc Cong ty khang cdo cho rang Cong ty d3 duoc ¢6 phan hoa nén theo
quy dinh tai khoan 3, Piéu 10 Chuong I Nghi dinh s6 109/2007/ND — CP ngay
26/6/2007 ctia Chinh phti quy dinh vé chuyén doanh nghiép 100% vén Nha nudc
thanh cong ty co phan va quy dinh tai diém 5, phan 1 ctia Thong tu 146/2007/TT —
BTC cta Bo Tai chinh thi nhitng van dé tai chinh phat sinh c6 lién quan dén cd
phan héa phat sinh sau khi doanh nghiép chinh thtic tré thanh Céng ty co phan
(néu c6) do co quan quyét dinh cd phan hoa xtr 1y. Do d6 Cong ty khong c6 trach
nhiém d6i voi khoan no nay. HDXX xét thdy, tai thoi diém Cong ty dugc cap gidy
chimg nhéan ding ky kinh doanh ngay 27/4/2007 cac vin ban ma Cong ty vién dan
chua dugc ban hanh. Tai thoi diém dé, Nghi dinh 187/2004/ND-CP ngay 16 thang
11 ndm 2004 ctia Chinh phii vé chuyén cong ty nha nudc thanh cong ty cb phan va
cac Thong tu s6 126/2004/TT-BTC ngay 24/12/2004, Thong tu sé 95/2006/TT-
BTC ngay 12/10/2006 Bo Tai chinh hudng din Nghi dinh sé 187/2004/ND-CP
ngay 16/11/2004 cta Chinh phu vé viéc chuyén cong ty nha nudc thanh cong ty co
phan dang c6 hiéu luc va cac van ban nay khong quy dinh vé viéc co quan quyét
dinh c6 phan hoa phai xtr Iy cac van dé tai chinh c6 lién quan dén c6 phan hoa phat
sinh sau khi doanh nghiép chinh thirc tré thanh cong ty cd phan nén viéc vién din
ctia Cong ty 1a khong c6 can cir. Mt khac, ba Nguyén Thi T da khoi kién yéu cau
Cong ty phai thanh toan sd ca phé ba T di gui tir thang 01 nam 2005, tic 14 tai



thoi diém Cong ty dang tién hanh c6 phan héa nén khong thé coi day 1 cac van dé
tai chinh phat sinh sau khi doanh nghiép chinh thurc tré thanh cong ty c6 phan.

Tir nhimg phan tich trén, HDXX thay rang khéng cdo cta bj don Cong ty C6
phan X 1 khong co can cir dé chap nhan.

[4]. Do khong duoc chap nhan khang cdo nén bj don Cong ty C6 phan X
phai chiu 4n phi dan su phuc tham.

Vi cac 1€ trén;
QUYET PINH
Cin ctr vao khoan 1 Diéu 148; khoan 1 Diéu 308 Bo luat T6 tung dan sy;

Khéng chp nhan don khang céo cua bi don Cong ty C6 phan X. Gitr
nguyén ban 4an dan su so tham s6 66/2018/DS — ST ngay 19/10/2018 cta Toa an
nhan dan thanh phé Buén Ma Thudt.

Tuyén xu:
[1]. Chip nhan don khoi kién cta ba Nguyén Thi T

Budc Cong ty X (nay la Cong ty c6 phan X) tra cho ba Nguyén Thi T
23.430kg (hai ba ngan bén traim ba muoi kildgam) ca phé nhan x6 R2 5%.

[2]. Vé an phi dan sy so tham: Cong ty c6 phan X phai chiu 38.569.000
d6ng an phi DSST. Ba Nguyén Thi T khong phai chiu an phi dan su so tham.
Hoan tra cho ba Nguyén Thi T s6 tién 14.000.000 dong tién tam tmg an phi da nop
theo bién lai thu s6: AA/2016/0000647 ngay 19/6/2017 tai Chi cuc Thi hanh 4n
dan su TP B.

[3]. V& an phi dan su phac tham: Cong ty c6 phan X phai chiu 300.000 dong
an phi dan su phuc tham, dugc khau trir s6 tién 300.000 dong tam (mg an phi phuc
tham da nop theo bién lai s6 AA2017/0008445 ngay 06/11/2018 (do ba Nguyén
Thi Thu P ndp thay) tai Chi cuc Thi hanh an dan su TP B.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.
Noi nhin: TM/HQI PONG XET XU PHUC THAM

- VKSND tinh Bak Lak (02); Tham phan - Chi toa phién toa
- TAND Tp. BMT,;

- Chi cuc THADS Tp. B;

- Pang Céng TTPT TANDTC (Pbaky)

- Puong su;

- Luu ho so.

Vin Cong Dén






