TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 14p - Tw do - H1 phuc
Ban 4n s6: 550/2019/DS-PT
Ngay: 10 - 6 -2019
V/v tranh chap hop déng mua ban nha
va hop ddng dit coc mua ban nha.

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba V6 Thi Sang
Cdc Tham phén: Ong Trwong Van H3
Ba Nguyén Thi Thanh Mai

- Thw ky phién toa: Ba Lam Hy Ngoc - Can bd Toa an nhan dan Thanh
phd Hb Chi Minh.

- Pgi dién Vién kiém sdt nhén dian Thanh phé Ho Chi Minh tham gia
phién toa: Ba V6 Thi Vinh Hung — Kiém sat vién.

Trong cac ngay 16, 30 thang 5 va ngay 06, 10 thang 6 nam 2019, tai phong
XU an, Toa an nhan dan Thanh phé) HO Chi Minh xét xur cong khai vy an dan su
phuc tham thu 1y sb: 34/2019/TLPT-DS ngay 08 thang 01 nam 2019 vé viéc:
“Tranh chap hop déng mua ban nha va hop ddng dit coc mua ban nha”.

Do Ban 4n dén sy so tham s6 684/2018/DS-ST ngay 27 thang 11 nam 2018
cua Toa an nhan dan Quan I, Thanh phé HO Chi Minh bi K1ng cdo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 1797/2019/QD-PT
ngay 22/4/2019, Quyét dinh tam nging phién toa phac tham sé 3285/2019/Qb-
PT ngay 16/5/2019, Quyét dinh hoan phién toa phiic thim sd 3926/2019/QD-PT
ngay 30/5/2019, gitra cac duong su:

Nguyén don:

1/ Ong Lé Tuén K, sinh nim 1955 (c6 mat);

2/ Ba Pé Bich T, sinh nim 1957 (c6 mit);

Cung dia chi: 215C Puong T, phuong T, Quan A, Thanh phé H6 Chi
Minh.

3/ Ba Tran Thi T1 (chét nam 2011);

Nguoi ké thira quyén, nghia vu t6 tung ctia nguyén don:

1/ Ong P§ Vin B, sinh nim 1957; Cu tra tai: 253A Luu Hiru Phudc,
Phuong 15, Quan I, Thanh phé HO Chi Minh.



2/ Ba Tran Thi A, sinh nim 1958; Cu tra tai: 253/2C Luu Hitu Phudc,
Phuong 15, Quan I, Thanh phd H6 Chi Minh.

Ngudi dai dién hop phap cua 6ng Ba va ba Anh: Ba P6 Thi My D, sinh
nim 1980; Cu trd tai: 253A Luu Hiru Phudc, Phuong 15, Quén I, Thanh phd Hb
Chi Minh (Theo Gidy ty quyén sé cong chimg 014755 ngay 23/11/2017 tai Vin
phong cong chting Thinh Vuong, Thanh phé H6 Chi Minh) (c6 mit).

Bi don:

1/ Ong Trwong Hoang V, sinh nam 1956; Cu tra tai: 11 Ly Pao Thanh,
Phuong 16, Quan I, Thanh phd HO Chi Minh.

Nguoi dai dién theo ty quyén cua ong V: Ong Vit Quée V1, sinh nim
1957; Cu tru tai: Nang Rén, Thi trAn Pha Loc, huyén TH1 Tri, tinh S6c Trang.
(Theo Gidy uy quyén sé cong ching 008481 ngay 23/10/2018 tai Vian phong
cong ching Nguyén Nguyét Hué, Thanh phé H6 Chi Minh) (c6 mit).

2/ Ba Chau Thi H, sinh nam 1961; Cu tra tai: 11 Ly Pao Thanh, Phuong
16, Quan I, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén cua ba H: Ong Truwong Hoang V, sinh nim
1956 (Theo Gidy uy quyén sb cong ching 24103 ngay 24/11/2014 tai Phong
cong chtng sb 7, Thanh phd HO Chi Minh) (ving mit).

Nguroi c6 quyén L, nghia vu lién quan:

1/ Ba Huynh Thi Hiru H1, sinh nim 1974 (ving mit).

2/ Ong Lé Q1 N, sinh nam 1966 (ving mit).

3/ Ba Lé Thi Ngoc T2, sinh ndm 2000 (ving mat).

4/ Em Lé Thanh L, sinh nim 2006 (vang mit).

Cung cu tra tai: 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phd H6 Chi
Minh.

Nguoi dai dién hop phdp ciia em L: Ong Lé Q1 N, ba Huynh Thi Hiru H1
1a nguoi dai dién theo phap luat (ving mat).

5/ Ba Nguyén Thi H2, sinh nim 1958; Cu trd tai: 13/1/11 (sé cii 11) Ly
Pao Thanh, Phuong 16, Quan I, Thanh phd HO Chi Minh (c6 mit).

6/ Ong Lé Q1 D1, sinh ndm 1955 (vang mat).

7/ Ba Dwong Thi K1, sinh nim 1956 (ving mit).

8/ Ong L& Q1 L, sinh nam 1977 (ving mit).

9/ Ong Lé Q1 H3, sinh nim 1985 (ving mit).

10/ Ba Dwong Thi Ngoc D2, sinh nim 1990 (ving mit).

11/ Ong Lé Q1 T3, sinh nam 2000 (ving mat).

12/ Ba Ngé Thanh T4, sinh nim 1966 (ving mit).

Cung cu tru tai: 13/1/9 (sé cli 11) Ly Pao Thanh, Phuong 16, Quan I,
Thanh phd H6 Chi Minh.

13/ Phong Cong chirng sé6 A, Thanh phé Ho Chi Minh; Try s¢ tai: 97
duong Pasteur, phuong N, Quan A, Thanh phé Ho Chi Minh (vang mat).



14/ Ong Nguyén Thanh S, sinh nim 1980 (vang mit).

15/ Ba Tran Thi Ngoc H4, sinh nim 1984 (vang mat).

16/ Tré Nguyén Minh Q, sinh nam 2010 (ving mit).

Cung cu tra tai: 11A Ly Pao Thanh, Phuong 16, Quan I, Thanh phé HO
Chi Minh.

Ngueoi dai dién hop phdp cia tré O: Ong Nguyén Thanh S, ba Tran Thi
Ngoc H4 13 nguoi dai dién theo phap luat (ving mat).

17/ C)ng Poan Minh Q1, sinh nam 1999; Cu tru tai: 47/17A Lac L Q,
Phuong 1, Quéan Al, Thanh phé HO Chi Minh (ving mit).

Nguoi Klng céo: Ngudi ké thira quyén, nghia vu t6 tung ciia nguyén don
ba Tran Thi T1 1a 6ng B3 Van B, ba Tran Thi A; bi don ong Truong Hoang V,
ba Chau Thi H; nguoi c6 quyén L, nghia vu lién quan ba Huynh Thi Hiru H1, ba
Nguyén Thi H2.

NOI D VU AN:

Theo don khéi kién va qud trinh tham gia té tung tai Toa dn nguyén don
ong Lé Tudn K va ba Do Bich T cung thong nhdt trinh bay:

Ngay 01/10/2007, vo chong 6ng K, ba T ky hop dong mua ban nha dat tai
dia chi 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phd H6 Chi Minh véi vo
chong ong Truong Hoang V va ba Chau Thi H bang gidy tay. Gia mua ban nha
va dat 1a 4.700.000.000 dong, da thanh toan: 4.500.000.000 dong (c6 gidy nhan
tién), con lai 200.000.000 dong s& thanh toan sau khi nhin nha. Ngay
03/10/2007, hai bén da ky hop dong chuyén nhuong tai Phong cong chimg Nha
nudce sd 1, Thanh phé HO6 Chi Minh, ngay 15/01/2008 6ng K, ba T di dang bo
nha dat tai Uy ban nhan dan Quan I, Thanh phd HO Chi Minh. Ngay
21/10/2008, 6ng K, ba T di tach s6 ban cho éng Ha Pirc Luu Can nha s6 11A
Ly Pao Thanh, Phuong16, Quan I, Thanh phé Ho Chi Minh. Pong thoi ong K
cling tach sd cho ting ba Thuy Cin nha s6 13/1/11 Ly Pao Thanh, Phuong 16,
Quan I, Thanh phd H6 Chi Minh. Ngay 17/12/2008, 6ng K tiép tuc tach so cho
ting ba Thuy 16 dat thira 403 dién tich 58,9 m” (thuc té d3 dugc dng V xay
thanh nha tir trude). Phan nha dat con lai c6 dién tich dit 66,5 m?, dién tich xay
dung 55,5 m>. Nhu vay, Cin nha s6 11 Ly Pao Thanh ong K, ba T mua cta
ong V, ba H duogc tach thanh 4 can nhu sau: Can nha s6 11A ban cho ong Ha
DPtrc Luu; Can nha s6 13/1/11 dtng tén DS Bich T; Lo dat dién tich 58,9 m’
thira 403 (d3 x4y nha) ding tén DS Bich T; Phan nha con lai 11 Ly Pao Thanh
c6 dién tich dat 66,5 m®, dién tich xay dung 55,5 m* dung tén ba D4 Bich T,
ong Lé Tuan K. Khi 6ng K, ba T dén nhan nha thi 6ng V c6 hen tra (co gidy
viét hen) nhung khong tra ma thyc chat 6ng V da ban nha khong c6 gidy to cho
nguoi Klc, cu thé:



- Cin 13/1/11 Ly Pao Thanh, éng V ban cho 6ng Nguyén Vin Nghét va ba
Nguyén Thi H2;

- Lo dét 58,9 m” thira 403 (thyc té 1a nha) 6ng V ban cho ba Tran Thi T1;

- Phan nha con lai dién tich 66,5m?, ong V ban cho Huynh Thi Hiru H1 &
nhd (vi ong V di vay tién cta ba H1, ba H1 c6 viét gidy hen tra nha).

Ong K, ba T da t6 cao dng V tai Co quan canh sat diéu tra Cong an Quén I,
Thanh phd H6 Chi Minh xét thdy 6ng V ¢ hanh vi lira dao nén Cong an Quan 1,
Thanh phdé Hd Chi Minh ra Quyét dinh khéi t6 vu an ddi véi ong V nhung Vién
kiém sat nhan dan Quén I khong phé chuén vi cho 14 tranh chép dan su (hién
Cong an Quan I, Thanh phd H6 Chi Minh con luu hd so) nén ong K, ba T khai
kién tai Toa an nhan dan Quén I. Ngay 21/9/2012, Toa 4n nhan dan Quan I,
Thanh phé H6 Chi Minh xir cho ong K va ba T thang kién, yéu cAu nhiing
ngudi: Ong Nghét, ba H1, ba T1 tra nha. Ngay 4/10/2012, Vién kiém sat nhan
dan Quan I, Thanh phd H6 Chi Minh Klng nghi phuc thim. Ngay 26/3/2013,
Toda 4n nhan dan Thanh phd H6 Chi Minh xir huy ban 4n so thAm nhung khong
yéu cau Truong Hoang V, ba Chau Thi H tra nha cho 6ng Lé Tuan K, ba Db
Bich T. Nay tai toa 6ng K, ba T yéu cau Toa 4n giai quyét nhimg van dé sau:

- Can nha ong K, ba T ban cho 6ng Ha Puc Luu la hop phap, c6 Cong
ching Nha nudc chimg thuc va diang b theo quy dinh. Ong Luu chét, nhiing
nguoi thira ké ban lai cho ngudi Klc. Viéc mua ban giita ho 1a hop phap nén
ong K va ba T khong tranh chap.

- Viéc mua ban nha véi 6ng V, ba H 1a c6 cong ching hop phap dé nghi
Tda 4n céng nhan, nén ong K, ba T yéu cau:

+ Ong Truong Hoang V, ba Chau Thi H phai tiép tuc thuc hién hop dong
mua ban nha s6 32853 da ky két ngay 03/10/2007 tai Phong Cong ching s6 A
Thanh phé H6 Chi Minh.

+ Ong V, ba H va nhitng nguoi hién dang & trén 03 phan nha va dit (cu
thé: Can nha sé 13/1/11 Ly Pao Thanh; cin nha trén 16 dat 403 dién tich 58,9
m’, dia chi nha: 13/1/9 (s6 cii 11) Ly Pao Thanh, Phuong 16, Quan I, Thanh
phé HO Chi Minh; phﬁn nha d4t con lai c6 dién tich 66,5m?, dia chi: 11 Ly Dao
Thanh, Phuong 16, Quan I, Thanh phd Ho Chi Minh) phai giao tra lai nha va
dat cho vo chéng ong K, ba T. Ong K, ba T sé& thanh toan sd tién con lai la
200.000.000 dong sau khi nhan nha, dat.

Viéc 6ng V, ba H thuc hién giao dich véi ba T1, ba H1, ba Hop va 6ng
Nghét 1a khong hop phap nén 6ng V phai c¢6 trach nhiém véi nhiing ngudi néu
trén.



Qud trinh tham gia té tung tai Toa dn, nguyén don ba Tran Thi TI c6
ngwoi ké thiva quyén, nghia vu té tung la éng Dé Vin B va Trian Thi A cé
nguwoi dai dién theo iy quyén ba D6 Thi My D trinh bay:

Ngay 22/6/2008, ba Tran Thi T1 ¢ dit coc mua ban mot phan Cin nha dia
chi 11 Ly Bao Thanh, Phuong 16, Quan I nay la Can nha dia chi: 13/1/9 Ly Pao
Thanh, Phuong 16, Quéan I, Thanh phé H6 Chi Minh véi s6 tién 420.000.000
déng. Tai toa ba D yéu cau duoc tiép tuc thyc hién hop déng mua ban can nha
nay. Hién nay can nha nay c6 6ng Lé Q1 D1, ba Duong Thi K1, éng Lé Q1 L,
ong Lé Q1 H3, ba Duong Thi Ngoc D2, anh L& Q1 T3, 6ng Ngé Thanh T4 dang
cu tru.

Qud trinh tham gia té tung tai Toa dn, bi don éng Truwong Hoang V cé
nguwoi dai dién theo iy quyén la éng Vii Quéc V1 va bi don la ba Chéu Thi H
c6 ngwoi dai dién theo iiy quyén la éng Trwong Hoang V cing ngwoi bdo vé
quyén va L ich hop phdp ciia nguyén don la 6ng Phan Duy Vi cing thong
nhdt trinh bay:

Ong Truong Hoang V va ba Chau Thi H khong dong y véi yéu cau khoi
kién cua 6ng K, ba T va c6 don phan t6 yéu cau hiy hop dong mua ban nha sb
32853 di ky két ngay 03/10/2007 tai Phong Cong ching s6 A, Thanh phd Ho
Chi Minh giita 6ng K voi 6ng V, ba H 1a gia tao, nhim che gidu viéc ong K
cho 6ng V vay tién dé giai chip ngan hang va cho rang Can nha s6 11 Ly Pao
Thanh, Phuong 16, Quéan I, 6ng V khong c6 mua ban voi 6ng K, ba T. Do co
no cua ngan hang nén ong K, ba T ¢6 cho éng V, ba H vay 3.500.000.000 dong
dé tra no. Viéc vay tién hai bén khong c6 viét gidy nhung c6 dén Phong Cong
chimg s6 A, Thanh phé HO Chi Minh dé ky hop dong mua ban nha dé thay thé
gidy vay tién véi gia mua ban nha 1a 4.700.000.000 dong lap vao ngay
03/10/2007. Bbi véi yéu ciu tiép tuc thuc hién hop déng mua ban nha cua ba D
12 nguoi dai dién hop phéap cua ngudi ké thira quyén, nghia vu td tung cia ba
T1 thi 6ng V, ba H déng y. Ong Truong Hoang Thé Anh va tré Truong Gia An
c6 ho khéu tai Cin nha s6 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phd
Hb Chi Minh nhung thyc té khong cu tru.

Nguwoi c6 quyén L, nghia vu lién quan:

- Ba Huynh Thi Hitu HI trinh bay: Vao ngay 12/10/2007, 6ng Truong
Hoang V c¢6 ¢6 nha dia chi 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phé
Hb Chi Minh va vay ciia vo chong ba Huynh Thi Hiru HI va ong Lé QI N s6
tién 100.000.000 ddng. Hai bén xac 1ap giao dich bang gidy tay. Ba HI, 6ng N
khéng co yéu cau doc lap trong vu an nay. Néu ong V tra tién thi ba H1, 6ng N
tra lai nha. Hién nay can nha nay c6 ba H1, ong N va cung hai con 1a ba Lé Thi
Ngoc T2 va tré Lé Thanh L dang cu tra. Ngoai ra, khong c6 6ng Ong Truong



Hoang Thé Anhva tré Truong Gia An cu tra tai can nha nay, ho chi c6 hg khau
o day.

- Ong Lé QI N, chi Lé Thi Ngoc Han va tré Lé Thanh L co nguoi dai dién
hop phap la ong Lé QI N la nhitng nguoi1 dang cu tru tai can nha 11 Ly Pao
Thanh, Phuong 16, Quéan I déu c6 don yéu cau giai quyét ving mit tai cac budi
lam vi¢c va tai cac phién toa nén khong c6 101 khai tai toa.

- Ba Nguyén Thi H2 trinh bay: Vao thang 02/2007, ba Hop va ong
Nguyén Vin Nghét ¢ dit coc mua mot phan Can nha sé 11 Ly Dao Thanh,
Phuong 16, Quan I, nay 1a 13/1/11 Ly Pao Thanh, Phuong 16, Quan I voéi $6
tién 300.000.000 dong x4c 1ap bang gidy tay. Sau d6 ong Nghét, ba Hop tu sira
chita nha dé ¢. Nam 2013 ong Nghét chét. Gita ba Hop v6i 6ng Nghét khong
c6 con chung. Ba Hop khong c6 yéu cau doc 1ap trong vu an nay, do ba Hop
dat coc voi 6ng V trude khi 6ng K, ba T mua ban nha vé1 6ng V, ba H nén ba
Hop chd ong V giai quyét xong véi ong K, ba T thi s& tiép tuc mua ban nha véi
ong V, ba H. Can nha nay hién nay chi c6 ba dang ¢ ngoai ra khong c6 ai cu
tri cing. Ba Nguyén Thi Cam Thu va ong Nguyén Thanh Hai khong con cu tra
tai dia chi nay.

- Ong Lé QI DI, ba Dwong Thi K1, éng Lé QI L, éng Lé QI H3, ba
Duwong Thi Ngoc D2, anh Lé Q1 T3, ong Ngo Thanh T4 la nhiing ngudi dang
cu tra tai Can nha sb 13/1/9 Ly Pao Thanh, Phuong 16, Quan I, Thanh phd Ho
Chi Minh déu c6 don yéu ciu giai quyét Véng mit tai cac budi 1am viéc, tai cc
phién toa va xac dinh chi & nhd nén khong c6 lién quan va tranh chap hoic yéu
cau.

- Phong Céng chirng sé A, Thanh pho Hé Chi Minh ¢é nguoi dai dién theo
uy quyén ba Lé Thi Cam Ti trinh bay: Phong Cong chimg s6 A, Thanh phd Ho
Chi Minh c6 chimg nhan hop dong chuyén nhugng quyén sé hitu nha & tai s6
11 Ly Pao Thanh, Phudng 16, Quan I, s6 cong chimg 032853 ngay 03/10/2007
giita bén ban 6ng Truong Hoang V, ba Chau Thi H va bén mua 6ng Lé Tuin K.
Tai thoi diém coéng chung cdc bén mua ban déu c6 mat truc tiép ky va lan tay
vao hop dong mua ban trudc mit cong chimg vién, cong ching vién ghi nhan
“Céac bén giao két di doc lai hop dong nay, dd dong y toan bd ndi D ghi trong
hop ddng va di ky, diém chi vao hop dong nay trude su cd mit cta t6i” va cung
cip ban sao toan bd hd so cong chimg nay cho Toa 4n.

- Ong Poan Minh QI trinh bay: Cin nha 11A Ly Dao Thanh, Phudng 16,
Quan I, Thanh phé H6 Chi Minh duoc 6ng mua tir ngay 08/9/2016 ciia ba Bui
Thi Kim D duoc coéng chimg chtng nhan tai Van phong Cong ching Dam Sen,
Thanh phé H6 Chi Minh va dugc ding bd vao ngay 30/9/2016 tai Chi nhanh
Vin phong dang ky dat dai Quan I, Thanh phé HO Chi Minh. Sau d6, ong ban
lai cho vo chong 6ng Nguyén Thanh S, ba Tran Thi Ngoc H4. Tai thoi diém
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mua ban cin nha nay khong c6 ngin chin hay tranh chap. Viéc tranh chap hién
nay Toa 4n dang thu 1y giai quyét giita cac duong sy 1a khong lién quan dén
ong. Do ban di hoc, d@)ng thot1 viéc mua ban tai san la ngay tinh nén dé nghi
phép luat bao vé quyén va L ich hop phap cho 6ng va xin Tda an cho éng ving
mit trong qua trinh t6 tung giai quyét cua Toa an. Ong cam doan khong thic
mac hodc khiéu nai gi vé sau. Néu xét thay can thiét khi Toa 4an triéu tdp ong s&
c6 mat. Dé nghi, Toa an g1 Thong bao, tri€¢u tdp cho 6ng theo dia chi thu dién
tr hodc goi qua sb dién thoai di dong.

- Ong Nguyén Thanh S, ba Tran Thi Ngoc H4 va tré Nguyén Minh O c6
nguoi dai dién hop phdp la éng Nguyén Thanh S, ba Tran Thi Ngoc H4 trinh
bay: Can nha s6 11A Ly Pao Thanh, Phuong 16, Quan I, Thanh phé H6 Chi
Minh dugc vo chong ong Sa, ba H4 mua cia 6ng Poan Minh Q1 tir ngay
29/8/2017 duoc cong ching ching nhan tai Phong Cong chimg sé A, Thanh
phé HO Chi Minh va duoc dang bd vao ngay 07/9/2017 tai Chi nhanh Vin
phong dang ky dat dai Quan I, Thanh phé H6 Chi Minh. Tai thoi diém mua ban
can nha nay khong c6 tranh chap hay ngan chan gi. Viéc tranh chap hién nay
Toa an dang thu 1y giai quyét giira cac duong su 1a khong lién quan dén ong
Sa, ba H4, viéc mua ban 1a hop phap, ngay tinh nén dé nghi phéap luat va Toa
an bao ho quyén va L ich hop phap cho ong Sa, ba H4. Can nha nay, hién nay
c6 ong Sa, ba H4 va con Nguyén Minh Q dang &. Do ban c6ng viéc 1am an dé
nghi Toa an cho 6ng Sa, ba H4 ving mat trong qua trinh t6 tung g1a1 quyet cua
Toa an Ong Sa, ba H4 khong co thic méic hay khiéu nai gi vé sau. Néu xét
thay can thiét khi Toa 4n triéu tap ong Sa, ba H4 s€ co6 mat. pé nghi, Toa an
g1 Thong bdo, tri€u tap qua dia chi thu dién tir hoac qua s6 dién thoai di dong
cho 6ng Sa, ba H4.

Tai Bén dn déin sy so thim so6 684/2018/DS-ST ngay 27 thing 11 nim
2018 ciia Toa dn nhén din Qudn I, Thanh phé Ho Chi Minh, tuyén xii:

Can ct vao cac Diéu 26, Diéu 35, Diéu 39, Piéu 91, biéu 92, Diéu 147,
Diéu 227 va Piéu 273 cta Bo luét td tung dan su; cac Diéu 167, Piéu 168, Piéu
169, Diéu 170, Biéu 171, Diéu 255, Diéu 256, Diéu 450 va Diéu 454 cua Bo luat
Dan sy nam 2005; Diéu 92, Piéu 93, Diéu 94 ctua Luat Nha & nam 2005; Diéu 4,
Diéu 6, Diéu 36 va Piéu 37 ctia Luat cong ching nim 2006 va Diéu 27 caa Phap
Iénh an phi va 1€ phi Toa an.

1. Chap nhan yéu cau khoi kién ctia 6ng Lé Tuan K, ba B Bich T.

1.1 Coéng nhan Hop dong ban nha & (toan bo Cin nha sb: 11 Ly DPao
Thanh, Phudng 16, Quan I, Thanh phé H6 Chi Minh) lap ngay 03/10/2007, giita
bén ban (Bén A) 6ng Truong Hoang V, ba Chau Thi H v61 bén mua (Bén B) 6ng
Lé Tuin K dugc ching nhan tai Phong Cong chimg sé A, Thanh phé H6 Chi
Minh, s cong ching 032853,



1.2 Budc ong Truong Hoang V, ba Chau Thi H va éng P Vin B, ba Tran
Thi A, 6ng Lé Q1 D1, ba Duong Thi K1, 6ng Lé Q1 L, ong L& Q1 H3, ba
Duong Thi Ngoc D2, anh Lé Q1 T3, ong Ng6 Thanh T4 c6 nghia vu giao tra
Can nha dia chi 13/1/9 Ly Pao Thanh, Phuong 16, Quan I, Thanh phd Hd Chi
Minh (thtra dit 403, t& ban d6 24-BPDC) cho 6ng Lé Tuén K, ba B3 Bich T.

1.3 Bugc ong Truong Hoang V, ba Chau Thi H va ba Huynh Thi Hiru HI,
ong Lé Q1 N, ba Lé Thi Ngoc Han va tré Lé Thanh L c¢6 nghia vu giao tra Can
nha dia chi 11 Ly Pao Thanh, Phuong 16, Quén I, Thanh phé HO Chi Minh cho
ong Lé Tuan K, ba b5 Bich T.

1.4 Buoc 6ng Truong Hoang V, ba Chau Thi H va ba Nguyén Thi H2 c¢6
nghia vu giao tra Can nha dia chi 13/1/11 Ly Pao Thanh, Phuong 16, Quan I
Thanh phé H6 Chi Minh cho 6ng Lé Tuén K, ba B4 Bich T.

1.5 Ong Lé Tuén K, ba B Bich T c6 nghia vu giao sb tién 200.000.000
ddng (hai tram triéu dong) cho éng Truong Hoang V, ba Chau Thi H.

2. Khong chép nhan yéu cau khéi kién ciia ba Tran Thi T1 c¢6 nguoi ké
thira quyén, nghia vu t6 tung 13 6ng DS Vian B va ba Tran Thi A.

2.1 Tuyén bd Gidy nhan tién coc mua ban nha dat 1ap ngay 22/6/2008, giita
ong Truong Hoang V, ba Chau Thi H vé6i ba Tran Thi T1 dbi v6i mot phan Can
nha dia chi 11 Ly Pao Thanh, Phuong 16, Quén I, Thanh phé HO Chi Minh nay
la Can nha dia chi 13/1/9 Ly Pao Thanh, Phuong 16, Quéan I, Thanh phd H6 Chi
Minh 14 giao dich vo hiéu.

2.2 Ong Truong Hoang V, ba Chau Thi H c6 nghia vu tra lai sb tién
420.000.000 ddéng (bdn trim hai muoi triéu ddng) cho nguoi ké thira quyén,
nghia vu tb tung cua ba Tran Thi T1 la ong Do Vin B va ba Tran Thi A.

3. Ké tir ngdy ban an c6 hiéu lyc phap luat (ddi véi cac truong hop co
quan thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh 4n) hoic ké tir ngay
c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an (d6i véi cac khoan tién
phai tra cho nguoi dugc thi hanh 4n) cho dén khi thi hanh 4n xong tt ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoén tién 13i ciia s6
tién con phai thi hanh an theo muc 14i suit quy dinh tai khoan 2 Diéu 468 B
luat Dan sy nam 2015.

4. Khong chip nhan yéu cau phan t6 cta 6ng Truong Hoang V, ba Chau
Thi H vé& viéc yéu cau huy Hop ddng ban nha & (toan b Can nha sb: 11 Ly Pao
Thanh, Phuong 16, Quan I, Thanh phé H6 Chi Minh) 1ap ngay 03/10/2007, giita
bén ban (Bén A) 6ng Truong Hoang V, ba Chau Thi H v6i bén mua (Bén B) 6ng
Lé Tuan K dugc ching nhan tai Phong Cong chimg s6 A, Thanh phé Hd Chi
Minh, sé cong chimg 032853.

5. V& 4n phi dan sy so thim:



- Ong Lé Tuin K va ba D3 Bich T phai chiu 1a 10.000.000 dong (mudi
triéu déng) nhung dwoc khau trir vao sd tién tam ung an phi d3 ndp 1a
56.350.000 déng (ndm muoi sau triéu ba trim nim muoi nghin déng) theo bién
lai thu tam Gng an phi, 1 phi Toa an s6 02987 ngay 07/5/2014 cua Chi cuc Thi
hanh an dan sy Quan I nén dugc tra lai sb tién 46.350.000 dé)ng (bén muo1 sau
triéu ba trim nim muoi nghin dong).

- Nguoi ké thira quyén, nghia vu t6 tung cta ba Tran Thi T1 1a 6ng DS Vin
B va ba Tran Thi A phai chiu 13 200.000 dong (hai trim nghin ddng) nhung
dugc khiu trir vao s tién tam ng an phi da ndp 1a 10.400.000 ddng (mudi triéu
bdn tram nghin ddng) theo bién lai thu tam tng 4n phi, 1& phi Toa an sb 0018244
ngay 08/9/2018 cua Chi cuc Thi hanh an dan sy Quan I nén duoc tra lai sb tién
10.200.000 dong (mudi triéu hai trim nghin dong).

- Ong Truong Hoang V, ba Chau Thi H phai chiu 1a 20.800.000 dong (hai
muoi triéu tam trim nghin déng) nhung dugc khau trir vao sb tién tam Gmg an phi
da nop 14 200.000 dong (hai trim nghin dong) theo bién lai thu tam tng an phi, 1&
phi Toa an s6 03469 ngay 24/9/2014 cia Chi cuc Thi hanh 4n dan sy Quén I nén
con phai chiu 13 20.600.000 d6ng (hai muoi triéu sau trim nghin dong).

Ngoai ra, ban an so thdm con tuyén vé an phi, quyén yéu cau thi hanh 4n va
quyén Klng cdo ctia cac duong sy theo quy dinh cta phép lut.

Ngay 07/12/2018, nguoi ké thira quyén, nghia vu t6 tung clia nguyén don
ba Tran Thi T1 14 ong DS Van B, ba Tran Thi A do ba DS Thi My D 1a ngudi
dai dién uy quyén Klng céo toan bd ban an so thim. Ngay 04/3/2019, nguoi ké
thira quyén, nghia vu t6 tung ctia nguyén don ba Tran Thi T1 13 6ng DS Vian B,
ba Tran Thi A do ba B3 Thi My D 1a nguoi dai dién ty quyén c6 don Klng céo
bd sung ban an so tham.

Ngay 27/11/2018, bi don 6ng Truong Hoang V, ba Chau Thi H KIng cao
toan bo ban an so thim. Ngay 28/02/2019, 6ng Truong Hoang V c6 don Klng
c4o bo sung ban an so tham.

Ngay 06/12/2018, ngudi c6 quyén L, nghia vu lién quan ba Nguyén Thi H2
K1ng c4o toan b ban an so tham. Ngay 04/3/2019, ba Nguyén Thi H2 c¢6 don
K1ng c4o bd sung ban 4n so tham.

Ngay 10/12/2018, ngudi co quyén L, nghia vu lién quan ba Huynh Thi Hiru
H1 Klng céo toan bd ban an so thim. Ngay 02/3/2019, ba Huynh Thi Hitu H1
c6 don K1ng cao bd sung ban an so tham.

Tai phién toa phiic tham:

Nguyén don 1a ong Lé Tuan K, ba D Bich T khong rat don khai kién;
ngudi ké thira quyén, nghia vu t6 tung ctia nguyén don ba Tran Thi T1 1a 6ng
D4 Vin B, ba Tran Thi A do ba DS Thi My D 1a nguoi dai dién uy quyén khong
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rat don khoi kién dong thoi ciing khong rat don Kling co; bi don 6ng Truong
Hoang V, ba Chau Thi H va ngudi ¢ quyén L, nghia vy lién quan ba Huynh Thi
Hitu H1, ba Nguyén Thi H2 khong rat don K1ng céo. Cac duong su khong thoa
thuan duoc v6i nhau vé viéc gidi quyét vu an.

- Nguyén don ba Tran Thi TI c6 nguoi ké thira quyén, nghia vu t6 tung la
ong D6 Vin B va Tran Thi A ¢6 ngwoi dai dién theo ity quyén ba Pé Thi My D
trinh bay: Dé nghi Hoi dong xét xir phic thim huy toan b ban an so tham vi
Tda an cip so thim cho rang Gidy nhén tién coc mua ban nha dit 1ap ngay
22/6/2008, giita 6ng Truong Hoang V, ba Chau Thi H v&i ba Tran Thi T1 d6i
vo1 mot phﬁn Can nha dia chi 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phé
Ho Chi Minh nay la Can nha dia chi 13/1/9 Ly Pao Thanh, Phuong 16, Quéan I,
Thanh phd H6 Chi Minh 14 giao dich vo hiéu 1a gay thiét hai nghiém trong dén
quyén va L ich hop phap cta 6ng P4 Vian B va ba Tran Thi A.

Bi don éng Truwong Hoang V, ¢é ngwoi dai dién theo ity quyén ong Vi
Quoc VI va nguoi bdo vé quyén va L ich hop phdp ciia nguyén don la 6ng Phan
Duy V& trinh bay: Hop dong mua ban nha ¢ ddi voi toan bo Can nha s6 11 Ly
Pao Thanh, Phuong 16, Quan I, Thanh phé HO6 Chi Minh 1ap ngay 03/10/2007,
giita ong Truong Hoang V, ba Chau Thi H véi 6ng Lé Tuan K dugc ching nhan
tai Phong Cong chimg s6 A, Thanh phé H6 Chi Minh 1a gia tao, nhim che giau
viéc ong K cho ong V vay tién dé giai chap ngan hang véi 1ai suat 15%, cu thé
ngay 01/10/2007 6ng K cho ong V vay 3.095.000.000 dong tinh T1m tién phi va
1ai thanh 3.500.000.000 déng, do chwa di nén ong K, ba T budc éng V, ba H ky
T1m gidy nhan 100.000.000 dong 1a 3.600.000.000 dong. Sau d6 ong V, ba H
moi muon T1m 900.000.000 dong. Tong cong 1a 4.500.000.000 ddng. Nhung
thue té 6ng V, ba H chi muon cua ong K, ba T tat ca 1a 3.950.000.000 dong.
Nhu vay, hop déng mua ban nha & trén 1a gia tao nén vo hi¢u theo Piéu 129 B
luat Dan su nam 2005, giai quyét hau qua phéap 1y cta giao dich dan su vo hiéu
theo khodn 2 Diéu 137 B¢ ludt Dan su ndm 2005.

Do hop dong v6 hiéu nén tit ca cac gidy chimg nhan quyén st dung dat
duoc cap cho ong K, ba T va tat ca cac hop dong mua ban nha ¢ lién quan dén
Can nha sb 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phé HO Chi Minh vé
sau phai bi huy b do hop dong chinh v6 hiéu. Do Toa an cip so thim thu thap
chting ctr khong dung quy dinh cta phap luat ma tai Toa an cdp phic tham
khong thé thu thap ching minh duoc nén dé nghi Hoi dong xét xir phiic tham
chap nhan K1ng cdo ciia bi don, hily toan bd ban 4n so tham theo khoan 1 Diéu
308 Bo luat Dan sy nam 2005.

- Bi don ba Chdau Thi H, ¢6 nguoi dai dién theo uy quyén éng Trwong
Hoadng V trinh bay: Thong nhat v6i y kién cua 6ng Viét ngudi dai dién theo ty
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quyén ctia 6ng V va ludt su Phan Duy V5. Dé nghi Hoi dong xét xtr phuc tham
chap nhan K1ng cdo cua bi don, hity toan bo ban an so tham.

- Nguoi ¢é quyén L, nghia vu lién quan ba Nguyén Thi H2 Klng cdo cho
rang: Ban an so thim coéng nhan Hop dong ban nha & ddi véi toan bo Cin nha
s6 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phé H6 Chi Minh 1ap ngay
03/10/2007, giita 6ng Truong Hoang V, ba Chau Thi H v6i 6ng Lé Tuin K va
budc ba Hop cd nghia vu giao trd Can nha dia chi 13/1/11 Ly Pao Thanh,
Phuong 16, Quan I, Thanh phé HO Chi Minh cho ong K, ba T 1a gay thi¢t hai
nghiém trong dén quyén va L ich hop phép cua ba. Vi vo chong ba Hop dit coc
mua nha ctia 6ng V trudc khi 6ng K, ba T mua ban nha véi 6ng V, ba H. Viéc
mua ban nha gitta vo chong 6ng V, ba H véi 6ng K 14 gia cach, nham che gidu
viéc 6ng K cho 6ng V vay tién dé giai chap ngan hang. Do Toa 4n cip so tham
khéng 1am rd Hop ddng ban nha ¢ dugc 1ap ngay 03/10/2007, gitta ong V, ba H
v6i ong K ciing nhu yéu cau phan t6 nén ba Hop dé nghi Hoi dong xét xtr phuc
tham chap nhan K1ng cio ctia ba Hop va Klng céo cta bi don, hity toan bo ban
an so tham.

- Nguoi ¢6 quyén L, nghia vu lién quan ba Huynh Thi Hitu HI la nguwoi
KlIng cdo c6 don dé nghi xét xir vang mdt.

Tai don Klng cdo ngay 10/12/2018 va don Klng cdo bd sung ngiy
02/3/2019, ba H1 dé nghi Hoi dong xét xir phiic thim hiy toan bo ban 4n so
tham 1y do Hop ddng cong chirmg mua ban nha ngay 03/10/2007, giita ong V, ba
H vo1 6ng K 1a gid tao, thuc té 1a ong V, ba H vay tién cia ong K,ba T dé tra ng
Ngén hang, sau d6 6ng V, ba H ban cho 6ng Ha Pirc Luu mot phan Céan nha sb
11A Ly Pao Thanh, Phudng 16, Quan I, Thanh phd HO Chi Minh dé 14y tién tra
bt no cho ong K, viéc mua ban va ban giao nha gitta 6ng V va 6ng Luu, ba H1
la nguoi truc tiép chung kién. Nhu vay, viéc mua ban nha gitta 6ng V, ba H véi
ong K 13 khong c6 that. Ban 4n so thim cong nhan Hop dong ban nha & giita
éng V, ba H vé4i 6ng K 1a khong xem xét ding ban chit caa su viée. Ngoai ra,
Toa an cip so tham khong 1am 1d yéu cau phan t6 cua bi don 6ng V. Do d6 dé
nghi Hoi dong xét xir phic tham chip nhan toan bd Kling cio cia nguoi co
quyén L, nghia vy lién quan va bi don.

- Nguyén don la éng Lé Tudn K, ba D6 Bich T x4c nhan 1a khong K1ng céo
ban 4n so thim va cho r@ing viéc mua ban toan bo Can nha sb 11 Ly Pao Thanh,
Phuong 16, Quan I, Thanh phé HO Chi Minh véi ong Truong Hoang V, ba Chau
Thi H 12 hop phap va ding theo quy dinh ciia phap luat nén dé nghi Hoi dong
xét xtr phtic thim khong chap nhin K1ng cdo cta ngudi ké thira quyén, nghia vu
t6 tung ba Tran Thi T1, bi don ong Truong Hoang V, ba Chau Thi H va nguoi
c6 quyén L, nghia vu lién quan ba Huynh Thi Hitu H1, ba Nguyén Thi H2 giir
nguyén ban an so tham.
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Ngueoi ¢é quyén L nghia vu lién quan éng Lé QI N, éng Lé QI DI, ba Dwong
Thi K1, ong Lé QI L, ong Lé Q1 H3, ba Duong Thi Ngoc D2, ong Lé QI T3, ba
Ng6 Thanh T4, éng Nguyén Thanh S, ba Tran Thi Ngoc H4, éng Poan Minh Ol,
Phong céng chimng so6 A, Thanh pho H6 Chi Minh ving mdt tai phién toa phuc
tham nén khong c6 101 trinh bay.

- Pai dién Vién kiém sat nhan ddan Thanh phé Ho Chi Minh phat biéu y kién
Vé viéc tudn thi phdp ludt trong qud trinh gidi quyét vu dn ¢ giai doan phiic tham.:

V& hinh thirc: Nhitng ngudi tién hanh t6 tung va nhitng ngudi tham gia to
tung trong qua trinh giai quyét vu 4n & giai doan phuc tham da tuan tha theo cac
quy dinh cta phap luat. Pon Klng cdo cta ngudi ké thira quyén, nghia vu tb
tung ctia ba Tran Thi T1 1a 6ng PS Vin B, ba Tran Thi A; bi don 6ng Truong
Hoang V, ba Chau Thi H va ngudi c¢6 quyén L, nghia vu lién quan ba Huynh
Thi Hiru H1, ba Nguyén Thi H2 trong han luat dinh nén hop 1¢.

Vé ndi D: Céac duong su Klng cédo toan bd ban an so tham s6
684/2018/DS-ST ngay 27/11/2018 ctia Toa an nhan dan Quan I, Thanh phd Ho
Chi Minh.

Xét thiy, Hop dong mua ban nha & toan bo cin nha s6 11 Ly Pao Thanh,
Phuong 16, Quan I, Thanh phd HO Chi Minh cong ching sb 032853 ngay
03/10/2007 gitra bén ban 6ng Truong Hoang Vu, ba Chau Thi H va bén mua
ong Lé Tuan K thé hién ca hai bén duong su déu c6 mat truc tiép ky va lan tay
vao hop dong mua ban tai thoi diém coéng chung. Nhu vy, viéc xac lap giao
dich, chuyén quyén so hitu trén 1a pha hop voi quy dinh cta Luat Nha ¢ nim
2005, B luat Dan sy nam 2005 va Luat Cong chirng nam 2006.

Maic du phia bi don 6ng Truong Hoang V trinh bay day la quan hé giai
chap, d4o no ngan hang nén ong budc phai ky hop dong cong chimg nhung dng
V khong cung cép dugc chung ca thé hién sy thoa thuan vé viéc ong K, ba T
cho ong V, ba H vay tién c6 14i sut dé giai chap khoan ng cua dng V , ba H tai
Ngan hang tH4 mai B¢ Nhét. Tai Toa 4n cép so tham, ong V, ba H da thtra nhan
da ky bién ban nhan s tién 4.500.000.000 dong tir ong K, ba T phu hop véi tai
liéu chimg ct tai hd so (nhan tién 03 dot vao cac ngay 01/10/2007, nhan 2 lan
3.500.000.000 dong va 100.000.000 ddng, ngay 03/10/2007 nhan tiép
900.000.000 dong). Hop dong ky két nim 2007, tir d6 dén nay 6ng V, ba H
khong c6 khiéu nai hay thac mac gi khi 6ng K, ba T ddng bo sang tén, ting cho
va chuyén nhuong 01 trong 04 can nha tai dia chi nha dat hai bén da giao dich.

Nhu vay, hop dong mua ban nha giira hai bén 1a dang vé mat hinh thtrc 13n
ndi D, phu hop quy dinh phap luat, khong che ddu mét giao dich Klc 1a cho vay
tién dé giai chap ngan hang nhu ndi D Klng céo. Do d6, cac bén phai c6 trach
nhiém thuc hién nghia vu da giao két.
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Vé viéc 1am rd cap nhat bién dong sai tham quyén, chuc nang, nhiém vu
quan 1y nha nuéc vé dat dai trong gidy chiung nhan quyén sir dung dat sb
0988/2003, ngay 15/7/2003 ciia Uy ban nhan dan Quan I, 6ng nén khiéu kién &
mot vu an Klc. Toa an cép so tham di thu thap ching ct day du: c6 xac minh
vé nhan khéu, c6 cong vin téi Phong Cong ching sb A yéu cau cir ngudi tham
gia to tung, co cong van giri Chi nhanh Vian phong dang ky dat dai Quan I vé
viéc xac minh, sao luc hd so mua ban nha dit dia chi 11A Ly Pao Thanh,
Phuong 16, Quan 1. Do cac duong sy khong co yéu cau hity gidy chimg nhan
quyén sé hitu nha nén khéng co co s dua Uy ban nhan dan Quéan I ciing nhu
Vin phong ding ky dat dai Quan I vao tham gia té tung.

Tir nhitng phan tich trén cho thay, Toa 4n nhan dan Quan I da xét xur ding
can cu phap luat. Khong c6 co sé chap nhan Klng cdo cua cac duong sy vé yéu
cau huy ban an so tham.

Tai phién toa phac thim, éng V timg c6 dé& nghi huy hop déng mua ban
nha ngay 03/10/2007, ong sé& tra lai s6 tién da nhan 1a 4.500.000.000 dong
nhung khong duoc 6ng K, ba T dong y.

Bai cac 18 trén, Vién kiém sat nhan dan Thanh phé H6 Chi Minh dé nghi
Hoi dong xét xir phiic tham khong chdp nhan Kling cdo ciia nguoi ké thira
quyén, nghia vy td tung cua ba Tran Thi T1 1a ong Do Vin B, ba Tran Thi A; bi
don 6ng Truong Hoang V, ba Chau Thi H va ngudi c¢6 quyén L, nghia vu lién
quan ba Huynh Thi Hitu H1, ba Nguyén Thi H2; Giit nguyén Ban 4n dan sy so
tham s6 684/2018/DS-ST ngay 27/11/2018 cua Toa an nhan dan Quan I, Thanh
phd Hb Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chung cur c6 trong hd so vu an, qua tham
van cong khai tai phién tda va can cur vao két qua tranh luan, Hoi dong xét xur
phtc tham nhan dinh:

[1]. V& hinh thtc: Pon Klng cdo cua ngudi ké thira quyén, nghia vu tb
tung ctia ba Tran Thi T1 1a ong P Vin B, ba Tran Thi A; bi don 6ng Truong
Hoang V, ba Chau Thi H va ngudi ¢6 quyén L, nghia vu lién quan ba Huynh Thi
Htru H1, ba Nguyén Thi H2 lam trong han luat dinh nén dugc chép nhan.

[2]. V& sy c6 mit cla duong su: Bi don ba Chau Thi H, ngudi co quyén L
nghia vu lién quan ba Huynh Thi Htru HI1, ong Lé Q1 N, 6ng L& Q1 DI, ba
Duong Thi K1, 6ng Lé Q1 L, ong L& Q1 H3, ba Duong Thi Ngoc D2, 6ng Lé Q1
T3, ba Ngo Thanh T4, 6ng Nguyén Thanh S, ba Tran Thi Ngoc H4, 6ng Poan
Minh Q1, Phong Cong chimg s6 A, Thanh phé HO Chi Minh c6 don dé nghij xét
XU vang mit. Can c&t khoan 1 Diéu 227 va khoan 1 Diéu 228 B6 luat T tung dan
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su nam 2015, Ho1 dong xét x1r tién hanh phién toa phuc tham xét xur vang mat cac
duong su néu trén.

[3]. V& thu tuc t6 tung: Bi don Klng cdo cho rang Toa an cap so tham
khong dua Uy ban nhan dan Quén I, Thanh phd H6 Chi Minh vao tham gia t6
tung voi tu cach 13 nguoi o quyén L, nghia vu lién quan 1a vi pham Diéu 34 cua
Bo luat T6 tung dan sy nam 2015 va biéu 32 cua BO luat T tung hanh chinh
nam 2015.

Can ctr vao céc tai li€u, ching cr c6 trong ho so vu an va 101 trinh bay cua
cac duong su tai phién toa phiic tham, Ho1 dong xét xir nhan thay:

Nguyén don 6ng Lé Tuin K va ba DS Bich T khdi kién bi don 1a ong
Truong Hoang V, ba Chau Thi H dé yéu ciu tiép tuc thuc hién hop dong mua
ban nha s 32853 da ky két ngay 03/10/2007 tai Phong Cong ching s6 A, Thanh
phd H6 Chi Minh giita ong K, ba T voi éng V, ba H dbi vé6i toan bo Can nha sb
11 Ly Pao Thanh, Phudng 16, Quan I, Thanh phé H6 Chi Minh. Nguoi ké thira
quyén, nghia vu té tung cua nguyén don ba Tran Thi T1 c6 éng P4 Vin B va
Tran Thi A khéi kién bi don 6ng Truong Hoang V, ba Chau Thi H dé yéu cau
duoc tiép tuc thuc hién hop déng mua ban mot phﬁn can nha tai dia chi 11 Ly
Pao Thanh, nay la s6 13/1/9 Ly Pao Thanh, Phuong 16, Quan I, Thanh phé HO
Chi Minh theo gidy dit coc ngay 22/6/2008, giita ba T1 v6i dng V, ba H. Bi don
ong Truong Hoang V, ba Chau Thi H c6 don phan t6 yéu cau huy Hop dong
mua ban nha & ddi véi toan bd Can nha s6 11 Ly Pao Thanh, Phudng 16, Quan
I, Thanh phd H6 Chi Minh 1ap ngay 03/10/2007, giira ong V, ba H véi ong K
duoc chimg nhén tai Phong Cong chimg s6 A, Thanh phd Hd Chi Minh vi cho
rang day 1a hop ddng gia tao, nham che gidu viéc 6ng K cho 6ng V vay tién dé
giai chdp ngan hang. Nhu vdy, cac duong sy khong ai c¢6 yéu cau hiy Gidy
ching nhan quyén sir dung dat nén Toa an cap so tham khong dwa Uy ban nhan
dan Quén I, Thanh phd HO Chi Minh vao tham gia t6 tung 1a dung theo quy dinh
cua phap luat.

Ngoai ra, trong cac ngay 27/3/2019 va ngay 27/5/2019, 6ng Truong Hoang V
¢ don yéu cau Toa an cap phuc tham thu thap tai liéu ching ctr ¢6 lién quan dén
viéc sang tén quyén s hitu nha & s6 11 Ly Pao Thanh cho ong K, ba T va yéu cau
Chi cuc Thué Quan I, Thanh phé H6 Chi Minh cung cép thong tin xac dinh rd to
thong bao ndp 18 phi true ba khong sb, khéng ngay, thang, nam.

Xét thdy, tai khoan 1 Diéu 91 Bo luat Té tung dan su nim 2015 quy dinh:
“Puwong sw ¢6 yéu cau Toa dn bdo vé quyén va L ich hop phdp ciia minh phdi
thu thdp, cung cdp, giao ndp cho Toa dn tai lidu, chitng cit dé chimg minh cho
yéu cau dé la cé can cir va hop phdp...”. Nhu vy, nghia vu thu thap, cung cép,
giao ndp chimg ctr 1a cua bi don 1a éng Truong Hoang V. Pdng thoi, nhiing
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chtmg ct ma 6ng V yéu cau thu thap khong lién quan dén viéc giai quyét tranh
chap hop d6ng mua ban va hop dong dit coc mua ban nha.

Xét, viéc 6ng Truong Hoang V yéu cau Toa an cap phic tham thu thap
chtng ctr 1a 04 (bdn) Gidy chirng nhin quyén sir dung dat va to théng bao nop 16
phi trude ba 1a khong lién quan dén viée giai quyét vu an nén khong can thiét
phai thu thap ching ctr.

[4]. V& noi D:
[4.1]. Xét KIng cdo cua bi don 6ng Truong Hoang V, ba Chau Thi H.

Bi don Klng c4o cho ring hop ddng ban nha & dbi v6i toan bo Can nha sd
11 Ly Pao Thanh, Phuong 16, Quin I, Thanh phé HO6 Chi Minh 1ap ngay
03/10/2007, giira 6ng Truong Hoang V, ba Chau Thi H voi ong Lé Tuan K 13
gia cach, nham che gidu viéc 6ng K cho 6ng V vay sd tién 3.950.000.000 dong
dé giai chdp ngan hang.

Xét, Hop dong chuyén nhuong quyén so hiru nha ¢ sb 032853/HDMB
ngay 03/10/2007 dbi v6i toan bd Cin nha s6 11 Ly Pao Thanh, Phuong 16,
Quan I, Thanh phd H6 Chi Minh, giita bén ban 6ng Truong Hoang V, ba Chau
Thi H v6i bén mua 6ng Lé Tuin K dugc chimg nhan tai Phong Cong chimg sb
A, Thanh phd H6 Chi Minh. Hoi ddng xét xir nhan thay:

- V& hinh thirc ctia hop ddng: Khi hai bén thuc hién giao dich di l1ap hop
déng chuyén nhuong quyén sé hiru nha & duoc 1ap tai Phong Cong ching sd A,
Thanh phé H6 Chi Minh 13 d4 tuan tha theo quy dinh cta phéap luat vé hinh thirc
chuyén nhuong quyén sé hitu nha & theo quy dinh cua Bo luat Dan sy nim
2005, Luat Nha & nam 2005, Luat Cong chung nam 2006.

- V& n6i D cuia hop dong: Xét ndi D cua hop ddng chuyén nhuong quyén s
hitu nha & thé hién ong V, ba H ban cho 6ng K toan bd Can nha s6: 11 Ly bao
Thanh, Phuong 16, Quan I, Thanh phé H6 Chi Minh. Gia chuyén nhuong la
4.700.000.000 dong. Thoi han va pH4 thic giao nha va gidy to:

“Bén A giao cho Bén B nhan toan by ngdi nha dung nhu thyc trang néu
trén 30 ngdy sau ké tir ngdy hai bén ky hop dong nay tai Phong cong ching va
bén A phai hoan tat tha tuc mua nha cho bén B. Trong thdi han chua giao nha,
Bén A c6 trach nhi¢ém bao quan ngdi nha dé. Bén A giao va Bén B nhan ban
chinh Gidy chimg nhin quyén s¢ hitu nha & va quyén st dung dat & vao ngay
hoan tat tha tuc mua ban nha theo quy dinh ctia phap luat (cic gidy to ching
minh quyén s& hitu ddi v6i cin nha mua ban theo hop dong nay)”.

- V& pH4 thirc thanh toan: Ngay 01/10/2007, bén mua giao cho bén ban
3.500.000.000 dong. Sau khi hai bén ky Hop ddng ndy tai Phong cong chimg
bén mua sé& giao hét s tién con lai 1a 1.200.000.000 dong cho bén ban.
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Ong K, ba T cho ring di giao cho ong V, ba H tong sb tién 1a
4.500.000.000 dong, con lai 1a 200.000.000 dong 6ng K, ba T s& giao hét khi
ong V, ba H giao nha. Ong V cho riang chi nhan cta éng K, ba T sé tién
3.950.000.000 dé)ng, con lai la 6ng K, ba T trir vao phi dich vu vay tién va tién
1ai.

Can clr vao gidy bién nhan tién, thi 6ng V, ba H di nhan cta 6ng K, ba T
tong s6 tién 1a 4.500.000.000 dong co chit ky ctia ong V, ba H bén ngudi nhén.
Tai phién toa phiic thim, 6ng V xac nhan chir ky trong gidy bién nhén tién 1a
cua ong V. Nhu vay co6 du cé so dé xac dinh ong V, ba H da nhan ctaa 6ng K, ba
T téng s6 tién 1a 4.500.000.000 dong, sd tién con lai 1a 200.000.000 dong ong K,
ba T chua giao cho éng V, ba H. Viéc dng V cho rang chi nhan cua ong K, ba T
sO tién 3.950.000.000 dong, con lai 1a ong K, ba T trir vao phi dich vu vay tién
va tién 13i. Xét thdy, ngoai 1oi trinh bay 6ng V khong c6 chimg ctr dé ching
minh, dong thoi ciing khong duoc 6ng K, ba T thira nhin nén khong c6 co s¢ dé
xem xét.

- V¢ thoi han giao nha: 30 ngay ké tir ngay ky Hop dong.

[4.2]. Xét King céo cua ong DS Van B va ba Tran Thi A nguoi ké thira
quyén, nghia vu tb tung cua ba Tran Thi T1, Hoi déng xét xir nhan théy:

Ngay 03/10/2007, é6ng Truong Hoang V, ba Chau Thi H ky hop ddng mua
ban nha & s6 032853/HD-MBN d6i v6i toan bo Can nha s6 11 Ly Dao Thanh,
Phuong 16, Quéan I, Thanh phd H6 Chi Minh tai Phong Cong chimg Nha nudc
s6 1, Thanh phé Hd Chi Minh cho 6ng Lé Tuén K.

Ngay 15/01/2008, ong K, ba T di cap nhit bién dong nha dat ddi voi toan
bd Can nha s6 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phd H6 Chi Minh
sang tén ong Lé Tuan K, ba B Bich T tai Uy ban nhan dan Quén I, Thanh phd
Hb Chi Minh.

Ngay 22/6/2008, 6ng Truong Hoang V, ba Chau Thi H ky Gidy nhén tién
coc ctia ba Tran Thi T1 dé mua ban mot phén Can nha sb 11 Ly Pao Thanh,
Phuong 16, Quén I nay Ia s6 13/1/9 Ly Pao Thanh, Phuong 16, Quan I, Thanh
phd H6 Chi Minh.

Nhu vay, tai thoi diém ba T1 véi ong V, ba H ky gidy dit coc mua ban mot
ph?m Can nha sd 11 Ly Pao Thanh thi toan b0 nha, dat s6 11 Ly Pao Thanh,
Phuong 16, Quén I, Thanh phd H6 Chi Minh trong d6 c6 phan Can nha sb
13/1/9 Ly Pao Thanh, Phuong 16, Quan I da thudc quyén so hitu cua 6ng K, ba
T nén giao dich nay 12 vo hiéu do vi pham diéu cam cua phap luat duoc quy dinh
tai Diéu 128 cta Bo luat Dan sy nam 2005. Hau qua phap 1y cua giao dich dan
su vO hi¢u dugc quy dinh tai Piéu 137 cta Bo luat Dan sy nam 2005. V& 15i [am
cho giao dich vo hi¢u la do bén ban 6ng V giao dich khi tai san khong con thudc
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quyén s¢ hitu ciia minh, bén mua ba T1 khong tim hiéu ky vé tai san khi giao
dich. Do d6, 16i thudc vé hai bén. Vi vy, Toa an cap so tham khong chap nhan
yéu cau khai kién ciia ngudi ké thira quyén, nghia vu t6 tung cta ba Tran Thi T1
1a 6ng D6 Vin B, ba Tran Thi A 14 ¢6 cin ct.

Xét, Klng cdo ciia nguoi ké thira quyén, nghia vu t6 tung cta ba Tran Thi T1
de nghi dugc tiép tuc thuc hién hop dé)ng dat coc mua ban mot phén Can nha dia
chi 11 Ly Pao Thanh, Phudng 16, Quén I nay 1a Can nha s6 13/1/9 Ly Pao Thanh,
Phudng 16, Quéan I, Thanh phé H6 Chi Minh véi ng Truong Hoang V, ba Chau
Thi H 13 khong c6 cin ctr nén Hoi déng xét xir khong chap nhan.

[4.3]. Xét King céo cua ba Nguyén Thi H2, Hoi dong xét xtr nhan thay:

Ba Hop Klng cdo cho rang Toa an cap so thadm cong nhan Hop ddng ban
nha ¢ gitra 6ng V, ba H v6i 6ng K va budc ba giao trd Can nha dia chi 13/1/11
Ly Pao Thanh, Phuong 16, Quan I, Thanh phé H6 Chi Minh cho 6ng K, ba T 13
gay thiét hai nghiém trong dén quyén va L ich hop phap cua ba vi da dit coc
mua nha cta 6ng V, ba H trudc ong K, ba T.

Nhu di phan tich, hop ddng ban nha & d6i véi toan bo Can nha s 11 Ly
Pao Thanh, Phuong 16, Quan I, Thanh phé HO Chi Minh lap ngay 03/10/2007,
giita 6ng Truong Hoang V, ba Chau Thi H va éng Lé Tuin K duoc chimg nhan
tai Phong Cong chtng s6 A, Thanh phd H5 Chi Minh 14 di tuan thu theo quy
dinh cta phap luat nén duoc cong nhan. Ba Hop cho rang ddy 1a giao dich vay
tién nhung khong xuét trinh dugc chimg ctr dé ching minh cho viéc 6ng K cho
éng V vay tién ddng thoi ciing khong duge 6ng K, ba T thira nhan nén Hoi
ddng xét xir khong co co sd dé xem xét.

Tai phién toa phic thim, ba Hop ciing dd xac nhan do & Tda an cép so
tham ba khong co tién dong tam (mg an phi nén khong c6 yéu cau doc lap trong
vu kién nay, do d6 Tda an cap so tham khong xem xét quyén va L ich hop phap
cho ba Hop 1 ¢6 can cr. Xét, yéu cau Klng céo cta ba Nguyén Thi H2 1a khong
c6 can cir nén Hoi dong xét xir khong chip nhan.

[4.4]. Xét K1ng céo ctia ba Huynh Thi Hitu H1, Hoi dong xét xir nhén thay:

Ba H1 Klng cdo cho rang viéc mua ban nha giita ong V, ba H v6i ong K 1a
giao dich vay tién nhung khong c6 ching cit chimg minh, dong thoi ciing
khong dugc ong K, ba T thwra nhan. Mac Klc, tai bat luc s6 179 ngay
22/10/2008 thé hién ndi D “Téi Huynh Thi Hitu HI, hién ngu tai 11 Ly Pao
Thanh, Phuong 16, Qudn I, Thanh phé H6 Chi Minh. Nha trude ddy t6i thué
ciia anh V, sau anh V bdn lai cho anh K. Vdy dén hét thang giéng am lich téi di
doi giao lai cho anh K. Ky tén Huynh Thi Hiru HI . Nhu vy, ba H1 da biét
viéc 6ng V, ba H ban nha cho 6ng K nén ba Hl méi hen ngay di doi dé giao
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nha lai cho 6ng K. Xét, yéu cau Klng cdo cta ba Huynh Thi Hiru H1 1a khong
¢6 can ctr nén Hoi dong xét xir khong chap nhan.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan Thanh phé HO
Chi Minh d& nghi Hoi dong xét xir khéng chdp nhan yéu cau Klng cdo cua
ngudi ké thira quyén, nghia vu t6 tung ctia ba Tran Thi T1 1a 6ng D3 Vian B, ba
Tran Thi A; bi don 6ng Truong Hoang V, ba Chau Thi H; ngudi c6 quyén L,
nghia vu lién quan ba Huynh Thi Hitu H1, ba Nguyén Thi H2. Giit nguyén Ban
an dan sy so thim sd 684/2018/DS-ST ngay 27/11/2018 ctia Tda 4n nhan dan
Quan I, Thanh phd HO Chi Minh. Xét, & nghi cta dai dién Vién kiém sat nhan
dan Thanh phd H6 Chi Minh 14 ¢6 cin cir nén Hoi ddng xét xtr chap nhén.

Xét, yéu cau Klng céo ciia ngudi ké thira quyén, nghia vu t6 tung cta ba
Tran Thi T1 14 ong DS Vin B, ba Tran Thi A; bj don éng Truong Hoang V, ba
Chéau Thi H; ngudi c6 quyén L, nghia vu lién quan ba Huynh Thi Hitu H1, ba
Nguyén Thi H2 1a khong c6 cin cur.

Tur nhiing phén tich trén, Hoi dong xét xtr khong chp nhan yéu cau King
c4o cta nguoi ké thira quyén, nghia vu to tung cta ba Tran Thi T1 13 ong P
Vin B va ba Tran Thi A; bi don ong Truong Hoang V, ba Chau Thi H; ngudi co
quyén L, nghia vu lién quan ba Huynh Thi Hiru H1, ba Nguyén Thi H2. Giir
nguyén Ban an dan su so thim sd 684/2018/DS-ST ngay 27/11/2018 cua Toa an
nhan dan Quan I, Thanh phd HO Chi Minh.

[5]. V& an phi phuc thim: Do yéu cau Klng cdo ctia nguoi ké thira quyén,
nghia vu t6 tung ctia ba Tran Thi T1 1a é6ng P4 Vian B, ba Tran Thi A; bi don 13
ong Truong Hoang V, ba Chau Thi H va ngudi co quyén L, nghia vu lién quan
ba Huynh Thi Hiru H1, ba Nguyén Thi H2 khong dugc chap nhin nén phai chiu
an phi dan sy phtic tham theo quy dinh cua phap luat.

Do ong Truong Hoang V va ba Nguyén Thi H2 14 ngudi cao tudi nén dugc
mién 4n phi phuc thdm theo quy dinh ctiia Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 ctia Uy ban thudng vu Quéc hoi.

Vi cac lé trén,

QUYET PINH:

- Cén ¢t vao khoan 1 Diéu 37, diém a khoan 1 Diéu 39, khoan 1 Diéu 148,
khodn 1 Diéu 227, khoan 1 Diéu 228, Diéu 293, khoan 1 Diéu 308 ctia B¢ luat
T tung dan sy nam 2015;

- Cén ct Dicu 167, Diéu 168, Dicu 169, Diéu 170, Diéu 171, Dicu 255,
Diéu 256, Diéu 450 va Diéu 454 ciia Bo luat Dan sy ndm 2005;

- Can ct Diéu 92, Biéu 93, Diéu 94 ctia Luat Nha ¢ nam 2005;
- Can ctr Diéu 4, Biéu 6, Diéu 36 va Diéu 37 cta Luat Cong chimg nim 2006;
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- Can ctr Piéu 27 ctia Phap 1énh an phi va 1& phi Toa an.

- Can cit Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban thuong vu Qubc hoi quy dinh vé mac thu, mién, giam, thu, ndp,
quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén xir:

Khéng chap nhan yéu cau K1ng cta nguoi ké thira quyén, nghia vu t tung
ctia nguyén don ba Tran Thi T1 13 6ng P4 Vian B va ba Tran Thi A.

Khéng chap nhan yéu cau K1ng ciia bi don ong Truong Hoang V, ba Chau
Thi H.

Khéng chap nhan yéu cau Klng cua ngudi ¢6 quyén L, nghia vu lién quan
ba Huynh Thi Hiru H1, ba Nguyén Thi H2.

Giit nguyén quyét dinh ctia Ban an dan su so tham s6 684/2018/DS-ST
ngay 27 thang 11 nam 2018 ctia Toa 4n nhan dan Quan I, Thanh phé Hb Chi
Minh nhu sau:

1. Chap nhan yéu cau khoi kién ctia 6ng Lé Tuan K, ba B Bich T.

1.1 Coéng nhan Hop dong ban nha & (toan bo Cin nha sb: 11 Ly DPao
Thanh, Phuong 16, Quan I, Thanh phd H6 Chi Minh) 14p ngay 03 thang 10 nim
2007, gitra bén ban (Bén A) 6ng Truong Hoang V, ba Chau Thi H véi bén mua
(Bén B) 6ng Lé Tuin K dugc chimg nhén tai Phong Cong ching s A, Thanh
phd H6 Chi Minh, s6 cong ching 032853/HD-MBN.

1.2 Budc ong Truong Hoang V, ba Chau Thi H va 6ng P Vian B, ba Tran
Thi A, ong Lé Q1 DI, ba Duong Thi K1, 6ng Lé Q1 L, ong Lé Q1 H3, ba
Duong Thi Ngoc D2, anh Lé Q1 T3, 6ng Ngo6 Thanh T4 c6 nghia vy giao tra
Can nha dia chi 13/1/9 Ly Pao Thanh, Phuong 16, Quan I, Thanh phd H6 Chi
Minh (thtra dat 403, t& ban d6 24-BPPC) cho 6ng Lé Tuan K, ba B Bich T.

1.3 Budc ong Truong Hoang V, ba Chau Thi H va ba Huynh Thi Htru H1,
ong L& Q1 N, ba Lé Thi Ngoc Han va tré L& Thanh L c6 nghia vu giao tra Can
nha dia chi 11 Ly Bao Thanh, Phuong 16, Quan I, Thanh phé HO Chi Minh cho
ong Lé Tuan K, ba P Bich T.

1.4 Buoc ong Truong Hoang V, ba Chau Thi H va ba Nguyén Thi H2 c6
nghia vu giao trd Can nha dia chi 13/1/11 Ly Pao Thanh, Phuong 16, Quan I,
Thanh phd H6 Chi Minh cho 6ng Lé Tuin K, ba D3 Bich T.

1.5 Ong Lé Tuan K, ba D Bich T ¢6 nghia vu giao sd tién 200.000.000 (Hai
tram triéu) dong cho dng Truong Hoang V, ba Chau Thi H.

2. Khong chap nhan yéu cau khdi kién ciia ba Tran Thi T1 c6 nguoi ké
thira quyén, nghia vu t6 tung 13 6ng DS Vin B va ba Tran Thi A.
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2.1 Tuyén bd Gidy nhan tién coc mua ban nha dat 1ap ngay 22 thang 6 nim
2008, giira ong Truong Hoang V, ba Chau Thi H véi ba Tran Thi T1 dbi véi mot
phan Can nha dia chi 11 Ly Pao Thanh, Phuong 16, Quan I, Thanh phd H6 Chi
Minh nay la Can nha dia chi 13/1/9 Ly Pao Thanh, Phuong 16, Quan I, Thanh
phd Hd Chi Minh 1a giao dich vo hiéu.

2.2 Ong Truong Hoang V, ba Chau Thi H c6 nghia vy tra lai sb tién
420.000.000 (Bdn tram hai muoi triéu) dong cho nguoi ké thira quyén, nghia vu
td tung cua ba Tran Thi T1 1a ong Do Vin B va ba Tran Thi A.

3. Ké tir ngdy ban an c6 hiéu luc phép luat (d6i voi cac truong hop co quan
thi hanh an c6 quyén chit dong ra quyét dinh thi hanh 4n) hodc ké tir ngdy co
don yéu cau thi hanh an cta nguoi duoc thi hanh an (d6i voi cac khoan tién
phai tra cho nguoi duge thi hanh 4n) cho dén khi thi hanh an xong tat ca céc
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i ca sb
tién con phai thi hanh an theo muc 14i sudt quy dinh tai khoan 2 Diéu 468 B
luat Dan sy nam 2015.

4. Khong chip nhan yéu cau phan t6 ctia 6ng Truong Hoang V, ba Chau
Thi H vé viéc yéu cau huy Hop ddng ban nha & (toan bo Can nha sd: 11 Ly Pao
Thanh, Phudng 16, Quan I, Thanh phé HO6 Chi Minh) 14p ngay 03 thang 10 nim
2007, gitra bén ban (Bén A) 6ng Truong Hoang V, ba Chau Thi H v6i bén mua
(Bén B) 6ng Lé Tuan K dugc ching nhan tai Phong Cong ching s A, Thanh
phd Hb Chi Minh, s6 cong ching 032853.

5. V& an phi:
5.1 An phi dan sy so thim:

- Ong Lé Tuéan K va ba D Bich T phai chiu 1a 10.000.000 (Mudi triéu)
déng nhung duoc khau trir vao sd tién tam Gng an phi da ndp 1a 56.350.000
(Nam muoi sau triéu ba tram ndm muoi nghin) dong theo Bién lai thu tam ung
an phi, 1¢ phi Toa an s6 AE/2012/02987 ngay 07 thang 5 nam 2014 cua Chi cuc
Thi hanh &n dan sy Quan I, Thanh phé HO Chi Minh nén ong K, ba T dugc tra
lai s6 tién 46.350.000 (Bon muoi sau triéu ba trim nim muoi nghin) dong.

- Nguoi ké thira quyén, nghia vu t6 tung cta ba Tran Thi T1 1a 6ng P4 Vian
B va ba Tran Thi A phai chiu 12 200.000 (Hai trim nghin) dong nhung duoc
khau trir vao sb tién tam Gng an phi da nop 1a 10.400.000 (Mudi triéu bdn tram
nghin) dong theo Bién lai thu tam tng an phi, 1&¢ phi Toa 4an sb
AA/2018/0018244 ngay 07 thang 9 ndm 2018 cta Chi cyc Thi hanh 4n dan sy
Quan I, Thanh phé HO Chi Minh nén ong Ba, ba Anh duoc tra lai s6 tién
10.200.000 (Mudi triéu hai trim nghin) dong.

- Ong Truong Hoang V, ba Chau Thi H phai chiu 1a 20.800.000 (Hai muoi
triéu tam trim nghin) dong nhung dugc khau trir vao s tién tam ung an phi da
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nop 1a 200.000 (Hai tram nghin) dong theo Bién lai thu tam tng an phi, 18 phi
Toa an s6 AE/2012/03469 ngay 24 thang 9 nam 2014 ctia Chi cuc Thi hanh an
dan sy Quan I, Thanh phd H6 Chi Minh nén 6ng V, ba H con phai chiu 4n phi 14
20.600.000 (Hai muoi triéu sau trim nghin) dong.

5.2. An phi dan sy phtic thim:

- Nguoi ké thira quyén, nghia vu td tung ctia nguyén don ba Tran Thi T1 1a
6ng DS Vin B phai chiu 14 300.0000 (Ba traim nghin) dong nhung dugc khiu trir
vao s tién tam tng an phi d3 ndp 1a 300.0000 (Ba tram nghin) dong theo Bién
lai thu tam tng an phi, 1& phi Toa an s6 AA/2018/0018749 ngay 12 thang 12
nam 2018; ba Tran Thi A phai chiu 13 300.0000 (Ba trim nghin) déng nhung
dugc khiu trir vao s tién tam tng an phi dd nop 1a 300.0000 (Ba trim nghin)
d6ng theo Bién lai thu tam tmg 4n phi, 18 phi Toa 4an s6 AA/2018/0019029 ngay
18 thang 01 nam 2019 cua Chi cuc Thi hanh an dan sy Quan I, Thanh phé HO
Chi Minh.

- Ba Chau Thi H phai chiu 1a 300.0000 (Ba trim nghin) déng nhung duogc
khau trir vao so tién tam Gng an phi da nop 1a 300.0000 (Ba trim nghin) dong
theo Bién lai thu tam tng an phi, 1& phi Toa 4n s6 AA/2018/0018811 ngay 19
thang 12 nam 2018 cua Chi cuc Thi hanh an dan sy Quéan I, Thanh phé) HO Chi
Minh.

- Ba Huynh Thi Hiru H1 phai chiu 1a 300.0000 (Ba trim nghin) dong
nhung dugc khau trir vao s tién tam ung an phi da nop 1a 300.0000 (Ba trim
nghin) dong theo Bién lai thu tam tng an phi, 16 phi Toa 4n sb
AA/2018/0018748 ngay 12 thang 12 nam 2018 cia Chi cyc Thi hanh an dan sy
Quan I, Thanh phd H6 Chi Minh.

- Ong Truong Hoang V 14 nguoi cao tudi nén duge mién an phi phic thim
theo quy dinh ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Qubc hoi.

- Ba Nguyén Thi H2 1a ngudi cao tudi nén duge mién an phi phic thim
theo quy dinh ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 ciia Uy ban thuong vu Qudc hoi.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan sy c6
quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, ty nguyén thi hanh an
hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su. Thi hanh tai co quan thi hanh 4n dan sy c¢6 thAm quyén.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; . THAM PHAN - CHU TQA PHIEN TOA
- Tda 4n nhén dén cap cao tai Thanh pho HO6 Chi Minh; )

- Vién kiém sat nhan dén tdi cao;

- Vién kiém sét nhan dan cap cao tai Tp.HO Chi Minh;

- Vién kiém sat nhan dan Thanh phé HS Chi Minh;

- Toa an nhan dan Quan I;

- Cyc Thi hanh 4n dan sy Thanh phd Ho Chi Minh;

- Chi cuc Thi hanh an dan sy Quan I;

- Puong suy;

- Luu (T35). Vo Thi Sang
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