TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI DUONG Péc 1ap - Tw do - Hanh phic
TINH HAI DUONG.
Bén 4n s6: 46/2024/HNGD-ST
Ngay: 07/9/2024.
V/v: Tranh chdp ly hén

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI DUONG

Véi thanh phin Hpi dong xét xir so thim gom c6:

Tham phéan- Chii toa phién toa: Ba Nguyén Thi Thu Huong.

Cdc Hoi tham nhdn dan:

1.Ba Nguyén Thi Thuy Liéu.

2. Ba Pham Thi Lan.

Thu ky Toa dn ghi bién bdn phién toa: Ba Nguyén Thi Thanh Ha- Thu ky
Toa an, Toa an nhan dan thanh phé Hai Duong.

Dai di¢n Vién kiéng sdt nhdn dan thanh pho” Hdai Duong tham gia phién toa:
Ba Do Van Anh- Kiém sat vién.

Ngay 07 thang 9 ndm 2024, tai Try s6 Toa &n nhan dan thanh pho Hai
Duong, tinh Hai Duong xet xur so tham cong khai vu an Hon nhan va gia dinh thu
1y s0 429/2024/TLST- HN&GD ngay 10 thang 7 nam 2024 vé viéc “ Ly hon”

theo Quyét dinh dua vu an ra xét xtr s 54/2024/QDXX-HNGD ngay 16 thang 8
nam 2024 gitra:

- Nguyén don: Ong Nguyén Vin C, sinh nim 1949.

PKHKTT va cu tri: S6 2/198 VH, khu 4 phuong TB, thanh phé Hai Duong,
tinh Hai Duong.

- Bi don: Ba Nguyén Thi T, sinh nam 1949

DKHKTT va cu trii: S6 2/198 VH, khu 4 phuong TB, thanh phé Hai Duong, tinh
Hai Duong.

(Ong C, ba T xin xét xtr vang mdt tai phién toa).
NOI DUNG VU AN

* Nguyén don 6ng Nguyén Van C xin ly hon ba Nguyén Thi T duoc thé hién
tai don khoi kién, ban tu khai, bién ban 1ay 16i khai, biér} ban phién hop ki€m tra,
ti€p can, cong khai ching ctt va hoa giai va don xin xtr vang mat ctia 6ng C, éng C
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trinh bay:

Ong va ba Nguyén Thi T ty nguyén tim hiéu va c6 ding ky két hon tai UBND
xd TB, tinh Hai Hung (nay la phuong TB, thanh phé Hai Duong) vao nam 1971,
Qua trinh chung song vo chong hoa thuan dugc khoang 25 nam thi phat sinh méau
thuan. Nguyén nhan mau thuan do bat dong quan diém sdng, khong tim duoc tiéng
noi chung, song khong vui vé dan dén vo chong thuong xuyén cai va nhau. Thoi
g1an nay vo chong séng cung véi con trai ca anh Nguyen Binh B nhung 0ng ba dn
riéng mic du dugc cic con dong vién hoa giai nhung tinh cam vo chong van
khong thay d6i. Ban than 6ng mau thudn véi ba T nén méu thuin luan ca gia dinh
ngudi than anh chi em rudt ba T dén nay dugc 18 nim khong qua lai gid tét thaim
hoi khi c6 dam hiéu, hy. Vo chong mau thudn dinh diém nam 2018 (qua tét
nguyén dan) ba T di Ha ndi ¢ véi con trai tho hai anh Nguyén Tién P dé trong
chau no1 thir 3 khi chau duogc 06 thang. K& hoach trong chau 01 nam thi chau duoc
18 thang chau di nha tré nhung ba T & Ha ndi duoc 05 thang 20 ngiy ba vé Hai
Duong khong trong chau ntra. Ly do ba T vé trude thoi gian do ba T ¢ vo1 anh P
c6 biéu hién quan hé v6i thong gia (la bd vo anh P). Thuc té 6ng khong bat dugc
qua tang khong co tai liéu cung cap cho Toa an vé viéc ba T ¢6 quan hé voi 6ng
Thong gia. Khiba T vé Hai Duong vo chong ong van sdng chung cung nha voi
anh B, ong o tang 1, ba T ¢ tang 2, Vo chong van an chung. Trong thoi gian nay
vo chong ludn xay ra mau thuan cai va nhau. Do vay gitra nam 2022 anh Nguyén
Thanh B 1a con trai ut ¢ gan lién v6i ong ba di cing cong ngd chung da déon ba T
Ién ¢ chung cung gia dinh anh B dé tién cham soc va vo chong song ly than tir d6
cho dén nay. Ban than ba T con nghi 6ng c6 quan hé véi ngudi cung khu dan cu
vao dau nam 2024 dan dén tinh cam vo chong méau thuin cang cang thang hon.
Nay 6ng C xac dinh tinh cam vo chong mau thudn khong han gan dugc. Ong dé
nghi Toa an giai quyét cho 6ng dugc ly hon ba T.

V& con chung: Ong va ba Nguyén Thi T ¢6 03 con chung: Nguyén Binh
B, sinh nim 1974, Nguyén Tién P, sinh nim 1977, Nguyén Thanh B, sinh ndm
1984. Hién cac con truong thanh 6ng khong dé nghi Toa an giai quyét.

- V& tai san chung: Vo chong khong yéu cau Toa an giai quyét.

- Vé ng chung: Vo chong khong c6 no chung ai tién hodc tai san gi va
nguoc lai khong ai no vo chong. Ong khong yéu cau Toa an giai quyét.

- V& cong stc: Ong khong yéu cau Toa an giai quyét.

* Bi don Ba Nguyén Thi T xin dugc vang mat nhung duoc thé hién ndi dung
tai bién ban 14y 101 khai cua ba T: Ba va 6ng Nguyén Vin C c6 dang ky két hon tai
UBND x3 TB, thi x4 Hai Duong, tinh Hai Hung (nay 1a phuong TB, thanh phd
Hai Duong) vao nam 1971. Qua trinh chung séng vo chong hoa thuan sinh dugc
03 ngudi con sau d6 phat sinh mau thuan. Nguyén nhan mau thuan tir nim 2006
do bat dong quan diém sbng, khong tim duoc tiéng noi chung nhung vi cac con,
chau ba van nhin va do em trai ba khong lam thu tuc ho so Liét s cho nguoi than
ctia ong C nén 6ng C giy su v6i ba va cham dit khong quan hé voi gia dinh bén
ba duoc hon 10 nam tir viée hiéu, dén viéc hy khong tham gia. Pén nam 2018 ba
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di trong chau ndi cho con trai thir hai anh P & Ha noi. Ong C nghi ngho ba ¢6 quan
hé nam nir nhu‘ng khong c6 bang chimg sau d6 ba vé ¢ Hai Duong séng chung
cung 6ng C va gia dinh con cd anh B. Thoi gian nay 6ng C ludn c6 161 néi xtic
pham, chti ming ba 1am anh hudng strc khoe ciia ba va ba c6 ndi lai véi cac con
vi thuong ba nén con trai ut anh B d& don ba 1én ¢ cing v6i vo chong anh B (nha
anh B ciing ¢ gan nha noi ong C & 03 nha déu di cong chung 16i di chung) tir nam
2021 cho dén nay va vo chong di c6 mau thuan séng ly than tir d6 chdm dit moi
quan hé tinh cam, kinh té khong quan tam dén nhau. Nay 6ng C xin ly hon ba, ba
khong dong y ly hon vi hai bén tudi da cao khong mudn lam anh hudng dén cac
con, chau. Ba dé nghi Toa an giai quyét theo nguyén vong cta ong C.

Vé con chung: Ba va 6ng Nguyén Van C c¢6 03 con chung: Nguyén Binh
B, sinh nim 1974, Nguyén Tién P, sinh nim 1977, Nguyen Thanh B, sinh ndm
1984. Hién cac con trudng thanh khong dé nghi Toa 4n giai quyét.

- V& tai san chung: Ba khong yéu cau Toa an giai quyét.

- V& no chung: Vo chdng khong c6 no chung ai tién hodc tai san gi va ngugc
lai khong ai no vo chong. Ba khong yéu cau Toa 4n giai quyét.

V& cong sirc: Ba khong yéu cau Toa an giai quyét.

* Toa an xac minh tai dia phuong noi 6ng C, ba T cu tru tai khu dan cu s6 04
phuong TB the hién: Ong C, ba T hién 1a cong dan cua khu dan cu s6 04. Qua
trinh chung séng ong ba dd co mau thuan tu lau. Theo lam bat thong tin tai dia
phuong do mau thuin hién nay ong C, ba T song ly than (6ng C séng cung voi anh
B con trai ca, ba T song chung cung anh B con trai Gt cdc hd déu di chung cong).
Viéc ong C lam don xin ly hon ba T 6ng c6 trao ddi lai vé6i dai dién khu dan cu
(truong khu) da dong vién ong C, 6ng ba khong bao chinh quyén doan thé ¢ dia
phuong dé hoa giai mau thuan cho 6ng ba nén dja phuong khong hoa giai quan hé
tinh cam cho 6ng ba. Nay ong C xin ly hon ba T dia phuong dé nghi Toa an giai
quyét theo quy dinh phap luat.

*Toa an lay 10i khai ctia anh Nguyén Binh B, anh Nguyén Thanh B déu la
con trai cua ong C, ba T trinh bay: Trudc khi bd cac anh lam don xin ly hon me
cac anh thi bd, me song chung cung voi anh B la con trai ca tai nha cua bd me.
Qua trinh chung song bd me c6 nhiéu mau thuin, bd doi xir khong tot voi me,
khong quan tam dén me va khong quan tdm di lai bén nha ngoai hon 10 nam ké ca
dam hiéu, hy. Mau thudn cing thang nim 2018 me cac anh (T) di tréng chéu cho
anh trai thir hai anh P trén Ha Noi. B cac anh (C) nghi ngd me anh c6 quan hé
nam nit nhung khong c6 ching ct. Sau d6 me anh vé Hai Duong vao dich
COVID19 nam 2021 bd me cang mau thudn hon céc anh dong vién hoa giai khong
duoc vi thuong me nén anh B da don me cac anh Ién ¢ nha anh B dé tién cham soc
me va bd me cac anh cting song ly than tir 46 cho dén nay. Tuy mdi ngudi & mot
nha (nhu’ng van di cung cong ngd chung) bé me khong ai gip g0, khong trao d6i
cong viéc gi voi nhau. Nay cac anh xac dinh b me co6 mau thuan b6 anh cuong
quyét xin ly hén me anh (T). Viéc tinh cam do b me cac anh quyét dinh. Anh B,
anh B d& nghi Toa giai quyét theo quy dinh phap luat.
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Toa an triéu tap hop 1€ 6ng C, ba T nhung ong C, ba T c6 don xin xir véang
mat. Ba T khong ¢ yéu cau phan t6. Do vay Toa an xét xir vang mat ong C, ba T
theo quy dinh phap luat.

*Pai dién Vién kiém sat nhan dan thanh pho Hai Duong phat biéu y
kién: Vé viéc chdp hanh phdp luat cia Tham phéan, Hoi dong xét xir (viét tat
HDbXX), Thu ky phién toa, nguoi tham gia td tung trong qua trinh giai quyét vu an
ké tir khi thu 1y vu 4n cho dén trudc thoi diém HDXX nghi 4n, da thuc hién ding
trinh tu quy dinh cua Luat t6 tung dan su.

Kiém sdt vién phét biéu y kién vé viéc giai quyét vu an: Ap dung Diéu 08, 09,
Diéu 51; Diéu 56 Luat Hon nhan va gia dinh; Diéu 271, 273, khoan 4 Diéu 147 Bo
luat t6 tung dan sy; Luat phi, 1& phi nim 2015; Nghi quyét s6 326/2016/UBTVQH
ngay 30/12/2016 quy dinh vé miic thu, mién giam, thu, nop , quan ly va st dung an
phi, 1¢ phi Toa an.

- V& quan hé hon nhan: Chap nhan yéu cau khoi kién ctia ong Nguyén Vin C.
Pé nghi xtr cho 6ng Nguyén Vin C ly hon ba Nguyén Thi T.

Vé an phi: Ong C khong phai chiu 4n phi so tham ly hon.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hé so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Ong Nguyen Van C, ba Nguyén Thi T da duoc Toa an triu tap hop 1€ va
ba T khong c6 yéu cau phan t5. Ong C, ba T c6 don xin xir Vang mat nén Toa an xet

xir vang mit 6ng C, ba T theo khoan 1 Diéu 228 Bo luat to tung dan sy (viét tat
BLTTDS).

[2] Ong C, xin ly honba T. Ba T hién cu trti tai: Khu 04 phucmg TB, thanh pho
Hai Duong. Do vy tham quyén giai quyét vu an Hon nhan va gia dinh thudc tham
quyén giai quyét ciia Toa an nhan dan thanh phd Hai Duong.

[3] 6ng Nguyén Vian C va ba Nguyén Thi T ty nguyén tim hiéu, c6 ding ky két
hon tai UBND x3a TB nay 1a phuong TB, thanh phé Hai Duong) vao niam 1971 la
hon nhan hop phap. Vo chong hoa thuén thoi gian khoang 25 nam phat sinh mau
thuan. 'Nguyén nhan mau thuén do bat dong quan dlem song, hai bén khong c6 quan
tam dén tinh cam va déu c6 sy nghi ngd véi nhau vé quan hé nam nit nhung khong c6
ching cir cung cap cho Tda 4n. Do mau thuin kéo dai tir 1au ong ba da song ly than
tir nim 2021 cho dén nay khong ai quan tim dén tinh cam cta nhau mdi ngudi & mot
noi. Ong C dé nghi xin duoc ly hon ba T. Ba T khong dong y ly hon nhung xéac dinh
vo chong d3 c6 mau thuln tir 1au nhung vi cac con, cac chau ba T chiu nhin nhin, ong
C khong con quan tAm di lai voi gia dinh ba T ké ca dam hiéu, hy khong tham gia dén
nay dugc khoang 10 ndm.

Toa an xac minh tai dia phuong noi ong ba cu tra va 14y 101 khai cua anh
B, B la con d¢ cua ong C, ba T, Hoi dong xét xur (viét tit HDXX) nhén thay: Ong
C,ba T da c6 mau thuan va da séng ly than tir 2021 cho dén nay, cham dut moi

quan hé tinh cam, kinh té khong ai quan tdim dén tinh cam cua nhau phu hop loi
khai cua anh B, B 1a con trai 6ng C, ba T xac dinh 6ng ba ¢c6 mau thuan. Ban than
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ba T x4c dinh 6ng ba c6 miu thuin khong han gan tinh cam duge. Do vay HDXX
xét thay ong C, ba T tinh cam vo chéng mau thuin trim trong, doi s6ng chung
khong thé kéo dai, muc dich ctia hon nhan khong dat duoc nén HDXX chap nhan
don xin ly hon cta éng C va HDXX xtr cho 6ng C dugc ly hén ba T theo Diéu 51;
Diéu 56 Luat Hon nhan va gia dinh.

[4] Ve con chung: Ong Nguyén Vin C, ba Nguyén Thi T ¢6 03 con chung

Nguyén Binh B, sinh nim 1974, Nguyén Tién P, sinh nim 1977, Nguyen Thanh B,
sinh nam 1984. Hién cac con trudng thanh khong dé nghi Toa an giai quyét.

[5] \(e tai san chung, ng chung, cong strc: 6ng C, ba T khong yéu cau Toa

an giai quyét.
~[6] Ve én phi: Ong C 1a nguoi cao tudi nén dugc mién an phi ly hén so
tham.

Vi cac lé trén;

QUYET PINH:

Can cu Diéu 51; 56 Luat Hon nhan va gia Dinh; khoan 1 Diéu 228
BLTTDS; Luat phi, 1¢ phi nam 2015; diém d khoan 1 Diéu 12 Nghi quyét so
326/2016/UBTVQH ngay 30/12/2016 quy dinh vé muc thu, an phi, 1¢ phi Toa an._

- XU chdp nhan don khoi kién cua 6ng Nguyen Van C xin ly hon ba Nguyén
Thi T.

1. V& quan hé¢ hon nhan: Xir cho 6ng Nguyén Vin C ly hon ba Nguyén Thi T.

2. V& tai san chung, no chung, cong strc: Ong C, ba T khong yéu cdu Toa 4n giai
quyeét. A N N 7

3. Vé 4n phi: Ong Nguyén Van C dugc mién an phi ly hon so tham.

4. V& quyén khang céo: Ong Nguyén Vin C, ba Nguyén Thi T duoc quyén
khang cdo ban 4n trong han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ban 4n duoc

niém yét.
Noi nhin: TM. HQI PONG XET XU SO THAM
- VKS TPHdi Duong; THAM PHAN - CHU TQA PHIEN TOA

- Cdc duong su;

- UBND ]?hu’o"ng Thanh Binh, thanh ph5 Hai

Duwong (dé ghi so ho tich),

- Chi cuc Thi hanh dn dan sy TP. Hdi Duong;

- Luu hé so. Nguyén Thi Thu Huong



