TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN BAU BANG Poc lap — Tw do — Hanh phic
TINH BINH DUONG

Ban 4n s0: 04/2023/DS-ST
Ngay: 09-03-2023
V/v tranh chip ti san chung va tranh
chip vé thira ké tai san.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAU BANG, TINH BINH DUONG

- Thanhphdn Héi dong xét xir so’ thim gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Anh Tuyét.

Cdc Hoi tham nhan dan:

Ong Nguyén Vin Do;

Ong Nguyén Long Giang.

- Thw ky phién toa: Ba Tran Thi Diém Trang, 1a Thu ky Toa 4n nhan dan
huyén Bau Bang, tinh Binh Duong.

- DPai dién Vién kiém sdt nhin dan huyén Bau Bang, tinh Binh Duong
tham gia phién toa: Ba Nguyeén Thi Mai Giang — Kiém sat vién.

Ngay 09 thang 3 ndm 2023, tai try s¢, Toa an nhan dan huyén Bau Bang,
tinh Binh Duong xét xir so' tham cong khai vy an thy Iy s6 34/2021/TLST-DS
ngay 28 thang 01 ndm 2021 vé vigc “Tranh chap tai san chung va tranh chap ve
thira ké tai san” theo Quyéet dinh dua vu an ra xét xir s0 27/2023/QBXXST-DS
ngay 23 thang 02 nam 2023, gitra cac duong su:

- Nguyén don: Ba Tang Thi L, sinh nam 1948; noi cu tra: 50/31/3, duong
L, phuong T, thanh phd T, Thanh phé H6 Chi Minh, vang mat (c6 don xin
vang).

- Bi don: Ba Tran Thij H, sinh ndm 1950; noi cu tra: Ap 0, xa C, huyén B,
tinh Binh Duong, c6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

Ong Thai Thanh T, sinh ndm: 1975; noi cu tri: 50/31/3, duong L, phuong
T, thanh pho T, Thanh phd H6 Chi Minh, c6 mat.

Ong Tran Thanh D, sinh ndm 1968; noi cu tru: Ap O, xa C, huyén B, tinh
Binh Duong, c6 mat.

Ba Thai Thi Thanh T, sinh nam 1971; noi cu tra: Ap 0, xa C, huyén B,
tinh Binh Duong, c6 mat.



C)ng Thai Pham A, sinh nam 1973; noi cu tra: Ap 0, xa C, huyén B, tinh
Binh Duong, c6 mat.

Ong Thai Pham V, sinh niam 1976; noi cu tri: Ap O, xi C, huyén B, tinh
Binh Duong, c6 mat.

Ba Thai Thi Ngoc H, sinh ndm 1980; noi cu tra: Ap 0, xi C, huyén B,
tinh Binh Duong, c6 mat.

Ong Thai Pham Q, sinh nam 1983; noi cu tri: Ap O, xi C, huyén B, tinh
Binh Duong, c6 mat.

Ba Tran Ta T, sinh nam 1981; noi cu tra: Ap 0, x3 C, huyén B, tinh Binh
Duong, vang mat (c6 don yéu cau xét xir vang mat).

Ba Nguyén Thi Tay P, sinh nam 1982; noi cu tra Ap 0, xa C, huyén B,
tinh Binh Duong, c6 mit.

Chau Thai Hoang Y, sinh nam 2006; noi cu tru: Ap 0, xa C, huyén B, tinh
Binh Duong.

Chau Thai Hoang P, sinh nam 2013; noi cu tri: Ap O, x4 C, huyén B, tinh
Binh Duong.

Nguoi dai dién hop phap cua chau Y va chau P: Ong Thai Pham A, sinh
nam 1973 va ba Nguyén Thi Tay P, sinh nim 1982, cing cu tra: Ap O, xa C,
huyén B, tinh Binh Duong, 1a ngudi dai dién theo phap luat (Ong A, ba P 1a cha
me rudt cua chau Y va chau P), c6 mat.

Chau Thai Minh T, sinh nam 2005; noi cu tra: Ap O, xa C, huyén B, tinh
Binh Duong.

Ngudi dai dién hop phap ctia chau T: Ong Thai Pham V, sinh ndm 1976
va ba Tran Ta T, sinh ndm 1981, cung cu tra: Ap O, xa C, huyén B, tinh Binh
Duong, la nguoi dai dién theo phap ludt (Ong V, ba T la cha me rudt chau T),
6ng V c6 mit, ba T vang mit (c6 don yéu cau xét xir vang mit).

Chau Ha Thién N, sinh nam 2013; noi cu tri: Ap O, xi C, huyén B, tinh
Binh Duong.

Ngucn dai dién hop phap cua chau N: Ba Thai Thi Thanh T, sinh ndm
1971; noi cu tri: Ap O, xa C, huyén B, tinh Binh Duong, 1a nguoi dal di¢én theo
phap luat (Ba T 1a me rudt chau N), c6 mat.

Ong Thai Thanh T1, sinh nam 1978; noi cu tru: Ap 0, xa C, huyen B, tinh
Binh Duong (Chét ngay 09 thang 02 nam 2006 theo Giay chu’ng tr sO 01/2006
quyén sb 01 ngay 13 thang 02 ndm 2006 ciia UBND xi Cay Trudng, huyén Bén
Cét, tinh Binh Duong).

Nguoi ké thira quyén va nghia vu t6 tung ctia 6ng Thai Thanh T1: Ba
Tang Thi L, sinh nam 1948; noi cu tri: 50/31/3, dudng L, phuong T, thanh phé
T, Thanh phd HO Chi Minh, ving mit (c6 don xin vang).



NOI DUNG VU AN:

Tai don khoi kién dé ngay 07 thang 01 nim 2021, ban tu khai, bién ban
lay 101 khai nguyén don ba Tang Thi L trinh bay:

T6i va ong Thai Van H 13 vo chong.

Nam 1968, t61 va ong H chung séng v6i nhau tai Thanh phé HO Chi
Minh. Qua trinh chung séng, i co yéu cau ong H thyc hién thu tuc dang ky két
hon dé sau nay vo chong c6 con chung thi moi lam dugc thu tuc dang ky khai
sinh cho con. Ong H d6ng y va dua cho t6i mot gidy chimg nhan két hon. Qua
trinh dang ky két hon thi ty minh 6ng H thuc hién thu tuc dang ky két hon tai
qué cua 6ng H ¢ tinh Quang Ngdi. T6i khong di dang ky két hon véi ong H vi
duong xa xa x01. Hién nay, gidy ching nhan két hon do toi dang gt 14 trich luc

Chung thu hén thu s6 hiéu O, do Uy ban hanh chinh xa T, quan T1, tinh Quéang
Ngai cap ngay 02 thang 01 ndm 1968 cho ong Thai Van H va ba Tang Thi L.

Toi va 6ng H cé 02 nguoi con chung la Thai Thanh T, sinh nam 1975 va
Théi Thanh T4, sinh nim 1978 (d4 chét nim 2006), 6ng T1 khéng cé vo con.
Ong T ¢ chung voi toi tir nho dén nam 12 tudi thi dén xa C sdng chung voi 6ng
H va me 6ng H cho dén nam 16 tudi vé song vai toi cho dén nay. Qua trlnh
chung sdng, t6i va dng H khong tao 1p tai san chung nao. Qua trinh chung song,
t6i khong biét ong H co dang ky két hon véi nguoi khac, khong biét 6ng H ¢o
con chung, con riéng, con nubi nao khac.

To61 va 6ng H song chung véi nhau dén khoang nam 1980-1982 thi dng H
tir y bo nha di, chuyén dén xa C, huyén B, tinh Binh Duong. Thoi gian 6ng H bo
nha di, t6i c6 duoc nghe viéc ong H di c6 vo 1a ba Tran Thi H va con riéng
nhung thinh thoang 6ng H van vé Thanh phé HO6 Chi Minh dé tham t6i. Ong H
va ba H c6 06 ngudi con chung: Tran Thanh D, sinh nam 1968; Thai Thi Thanh
T, sinh nam 1971; Thai Pham A, sinh nam 1973; Thai Pham V, sinh nam 1976;
Thai Thi Ngoc H, sinh nam 1980 va Thai Pham Q, sinh nam 1983.

Nam 1997, ong H chét tai xa C, huyén B, tinh Binh Duong.

Dbi voi 6ng Thai Thanh T1 ¢ chung ho khau v0i cha rudt t61 la 6ng Tang
L tr ndm 1991, tai Phuong 21, quan B, Thanh phd H6 Chi Minh. DPén nim
1998, ong Thai Thanh T1 bo nha di, ndi la di lam an xa, gia dinh khdong lién lac
dugc. Den nam 1999, t61 chuyen ho khau vé Quéan A (nay la thanh phé T, Thanh
phé Ho Chi Minh). Khi t6i chuyén vé Quan A cho dén nay thi dng Thai Thanh
T1 khong nhap ho khiu chung véi toi. Tir khi 6ng T1 bo di thi ¢6 vé Quan A
thdm t6i mot vai ngdy roi di. Toi biét c6 thoi gian ong T1 di lam gidy va cong
trinh v6i 6ng T, vé thiam t6i cling nhiéu ngay. Ong T1 bi bénh ung thu bao ti,
khong diéu tri, tir khi phat hién bénh dén khi chét khoang vai thang, 6ng T1 chét
& xa C. C6 thoi gian 6ng T1 n6i 1a di lam cao ma cao su, gia dinh ciling mudn
dem 6ng T1 vé Sai Gon chdn cat nhung do dat dudi Sai Gon dat d6 nén gia dinh
khong co diéu kién dem vé mai tang. Khi 6ng T1 chét, t6i va ba H cung lam dam



tang cho 6ng T1, 6ng T1 dugc chdn cét tai xa C. Ba H lam gidy ching tir cho
ong T1.

Vé ngudn gbe tai san chung: cac thira dat s6 02, 148 to ban dd sé 06 va
thira s6 106 to ban d6 sd 16 tai xd C, huyén B, tinh Binh Duong la do mdt minh
Ong Thai Van H tao 1ap, 1a tai san chung cua t6i va 6ng H. Do d6, '4 dién tich
céc thira dat trén 1a cua toi.

Vé di san thira ké do 6ng H d¢é lai: % dién tich cac thura dat sb 02, 148 to
ban d6 s6 06 va thira s6 106 to ban d6 s6 16 tai xa C, huyén B, tinh Binh Duong.

Pbi v6i Két luan giam dinh s6 199/GD-PC09 ngay 11 thang 6 nam 2021
cua Phong Ky thuét hinh sy Cong an tinh Binh Duong: t6i dd dugc tlep can, toi
thong nhat két qua giam dinh cia co quan co thim quyén. Viéc tay, x0a trén
gidy ching nhan két hon t6i hoan toan khong biét. Boi vi, thoi diém thuc hién
tht tuc két hon, ong H ty mot minh thyc hi¢n va dua cho to1 giéy ching nhan
két hon. Toi khong biét duogc viée gidy ching nhan két hon ong H dua bi tay,
x0a, stra chira.

Pbi v6i két qua tai Manh trich luc dia chinh c6 do dac chinh 1y sé 35 -
2022 ngay 09 thang 05 nam 2022; Manh trich lyc dia chinh ¢6 do dac chinh ly
6 36 - 2022 ngay 09 thang 05 ndm 2022 va Manh trich lyc dia chinh c6 do dac
chinh Iy s6 66 - 2022 ngay 09 thang 05 nam 2022 cua Chi nhanh Van phong
dang ky dat dai huyén B thi t61 da dugc ti€p can. Toi thong nhat va khong co y
kién gi khéc.

Déi voi két qua dinh gid tai san: toi thong nhét, khong c6 v kién khac.

T6i khoi kién yéu cau Toa an giai quyét nhu sau:

Ve tai san chung: Toi yéu cau dugc cdng nhan ¥ dién tich cac phan dat
thudc cac thura 02, 148 to ban do so 06 va thira s6 106 to ban d6 so 16 la tai san
riéng cua t6i. TOI yéu cau duoc nhan bang hién vat.

Vé di san thira ké do 6ng H d¢é lai: ' dién tich céc thira dat s6 02, 148 to
ban do sé 06 va thira s6 106 t ban d6 s6 16 tai xi C, huyén B, tinh Binh Duong,
to6i yéu cau chia thira ké di san cua ong Thai Van H dé lai theo quy dinh cua
phap luat. V& phan di san do éng H dé lai cho 6ng T1, tdi yéu cau duoc nhan ky
phan cta 6ng Thai Thanh T1 theo quy dinh cua phap luat. Toi yeu cau dugc
nhan bang hién vat. Toi khong tranh chap dbi voi tai san trén dat. Viéc boi hoan
gia tri tai san trén phan dat tranh chép, t6i dong ¥ va dé nghi Toa an giai quyét
theo quy dinh phép luat.

Pbi voi yéu cau phan t6 ciia ba H t6i khong dong . Bai vi, qua trinh
chung séng, t6i va ong H c6 dang ky két hon. Viéc 6ng H thue hién thu tuc dang
ky két hon véi to61 nhu thé nao thi to1 khong biét. Toi cling khong biét ong H da
cO Vo va con.

Tai ban tw khai va trong qud trinh t6 tung, bi don Nguyén Thi H trinh
bay:



Vé _quan h¢ nhan thén: T6i va 6ng Thai Van H 1a vg chong hop phap, co
t6 chuc le cudi nam 1967 tai Quan A, Thanh pho Ho6 Chi Minh. Dén nim 1968,
ong H vé xa T, quan T1, tinh Quang Ngii dé lam tht tuc ding ki két hon theo
Trich luc chl’mg thu hon tha s6 hiéu 01 do xa T quan T1, tinh Quang Ngai. Sau
khi két hon thi t6i va 6ng H chung song tai phuong T, dudng T, Thanh phd Ho
Chi Minh cho dén nam 1975.

Cha 6ng H tén Thai Van X da chét khi nao khong 10 nhung chét trudc giai
phong. Me ong H 1a ba Nguyén Thi T, sinh nam 1926, chét ngay 17 thang 3 ndm
2012. Ong H chét nam 1997. Ong H chét khong dé lai di chuc.

Toi va 6ng H c¢6 06 con chung: Tran Thanh D, sinh ndm 1968; Thai Thi
Thanh T, sinh nam 1971; Thai Pham A, sinh nam 1973; Thai Pham V, sinh nam
1976; Thai Thi Ngoc H, sinh nam 1980 va Thai Pham Q, sinh nam 1983. Céac
con chung cua tdi va 6ng H hién nay dang sinh song tai ap O, xa CI, huyén B,
tinh Binh Duong.

Ngoai ra, 6ng H con 02 nguoi con riéng: 0ng Thai Thanh T, sinh nam
1975 va 6ng Thai Thanh T1, sinh ndm 1978 (6ng T1 chét nim 2006 tai xa C,
huyén B, tinh Binh Duong). Pay 1a 02 nguoi con chung cua 6ng H va ba Tang
Thi L. Ba Tang Thi L khong & tai xa C, huyén B, tinh Binh Duong. Ba L trudc
day ¢ quan B, sau d6 chuyén vé Quan A (nay 1a Thanh phé T) & cho dén nay. Ba
L khong dong gop, khong canh tac, khong quan Iy, sir dung gi ddi voi cac phan
d4t hién c6 tranh chap.

+ V& ngudn gdc cac phan dét tranh chip:

Phan thtr 1 1a phan dat riy: ngay 23 thang 10 ndm 1976, t6i va ong H di
kinh t& méi tai xa C, huyén B, tinh Song Bé. Ngay 30 thang 11 nam 1988, to1 va
ong H dugc Uy ban nhan dan xa C giao phan dat ¢4 dién tich 03ha theo quyét
dinh sé 039 ngay 30 thang 11 nam 1988 dé lam ray Khi d6 ho gia dinh nhan
phan dit c6 dién tich 03 ha gom Thai Van H, Tran Thi H, Tran Minh H (em trai
t6i) co s giao nhan dat va rimg dé san xuat kinh doanh lam nghiép s6 241 cua
S¢ Lam Nghlep Thyc té dién tich dat chi khoang 2,5ha. Phan dat nay duoc ké
khai va nop thue nong nghiép hang nim (c6 sb ké khai dién tich va thu nop thué
ndng nghiép s6 125/TC/TNN ngay 18 thang 3 nam 1991). Nam 1988, tién hanh
trong cao su theo hop dong voi Cong ty X, theo hinh thire Cong ty dau tu giong
cao su, cung cip phan bon, gia dinh tr chim séc cho dén khi c6 mu cao su thu
hoach thi giao mui cho Cong ty theo san lugng quy dinh. Tuy nhién, sau khi
trong cao su duoc 03 nam thi Cong ty giai thé, chung toi duge quyén hudng toan
bd cao su da trong trén dat. Nam 2013, toi thanh 1y toan b0 cao su, sau do trong
moi cao su dugc 03 nam thi bo cao su. Hién nay, toi trong tre iy mang duoc
khoang 03 nim. Phin dat nay hién nay thuc té quan Iy st dung c6 dién tich
khoang 2,5ha thudc céc thira s6 02, 106 t& ban dd sb 16 tai ép 0, xa C, huyén B,
tinh Binh Duong. Hién t0i 1a nguoi dang truc tiép quan Iy, st dung.

Phan ther 2 la phan dat &: giap dudong DT750 co chiéu khoang ngang 35m,
dai 25m (d3 khau trir hanh lang bao vé duong bo), tong dién tich khoang 900m?,
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trong do co 300m’ dét thd cu, dét thude ap O, xa C, huyén B, tinh Binh Duong
Phan dat nay t6i, cung Cac con trai, con gai, con daun cung dang quan ly st
dung. Trén dat co 05 céan nha gom 01 cin nha cua toi, 01 cin cua vo chong ong
Thai Pham V va Tran Tu T cing con ctia 6ng V, ba T 1a chau Théi Minh T, 01
can vo chong ong Thai Pham A va Nguyén Thi Tay P cung con ciia ong A, ba P
la chau Thai Hoang Y va chau Thai Hoang P; 01 cén cua Thai Pham Q, 01 nha
kho, 01 quan. Nguon gdc trude day nam 1976, ong H di kinh té moi dugc nha
nude cip cho mdi gia dinh mot phan. Ngoai ra con chéu ngoai toi [a Ha Thién
N, sinh ndm 2013 & con ctia ba Thai Thi Thanh T dang ¢ chung nha véi toi.

Ca hai phan dt trén 6ng H duoc cap sb trang ngay 02 thang 12 ndm 1993.
Pén nim 1998, dugc Uy ban nhan dan huyén B cap lai gidy ching nhén quyen
st dung dat s6 L077103, s6 vao s céap gidy chung nhan quyén st dung dat sd
00219/QSDD ngay 28 thang 4 nam 1998 cho 6ng Thai Van H.

Ong H chét, gia dinh c6 nhu cau vay von ngin hang nén tlen hanh d6i
gidy chimg nhan quyén str dung dat tir ong H sang tén toi dé vay von ngan hang.
Ngay 08 thang 7 nam 1999, UBND huyén B cap glay chirng nhan quyen s
dung dat s6 N001999, vao so cap Giay chimg nhan quyén sir dung dat s6 00639
v6i tong dién tich 1a 27002m cho ba Tran Thi H. Dén ngay 01 thang 11 nam
2001, UBND huyén B cap d6i thanh gidy chimg nhan quyén st dung dat sb vao
so OO329/QSDD/QD -UB v¢i dién tich 1a 26841m” cho ho ba Tran Thi H. Thuc
té dién tich quan Iy str dung it hon so véi dién tich dat duwgc cap theo gidy chung
nhan quyén sir dung dét.

T6i thong nhit két qua do dac, két qua gidm dinh, bién ban dinh gia tai
san.

Doi v6i yéu cau khéi kién cuia ba L t6i khong dong ¥. Vi ba L khong phai
vo hop phap cua 6ng H, khong c6 cong stic dong gdp gi doi vdi khoi tai san néu
trén.

T6i xac dinh, toan bd tai san tranh chap 14 tai san chung cia ti va ong H.

T6i yéu cau cong nhan e quyen st dung phan dat co dién tich 26841m
thudc CaC thira 02, 148 t6 ban dd 06 va thira 106 t6 ban dd sb 16 theo gidy ching
nhin quyén st dung dat sd 810740, s6 vao s6 cap GCN 00329/708 Qb-UB do
Uy ban nhan dan huyén B cap ngay 08 thang 11 nam 2001 cho ba Tran Thi H la
tai san cua toi.

Déi v6i ¥4 quyén str dung phan dat c6 dién tich 26841m2, t6i yéu cau chia
thira ké theo quy dinh cua phap ludt cho nhitng nguoi thura ké hop phéap cua Ong
Thai Van H.

Tbi yéu cau dugc nhan hién vat la quyén str dung dat. Tai san trén dat la
do t6i xay dung, cay trén dat 1a do t6i trong. T6i dOng ¥ giao tai san 13 cong trinh
xdy dung, cay trong gan lién voi dat cho nhiing nguoi dugc nhan di san, t61 yéu

cau b01 hoan gia tri tai san trén dat cho t6i. Toi dong ¥ nhan ky phan thira ké do
cac ddng thira ké 1a ong D, ba T, dng A, 6ng V, ba H va éng Q giao lai cho t0i,
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khong yéu cau ong D, ba T, 6ng A, 6ng V, ba H va 6ng Q boi hoan gié tri tai san
trén dat.
Nguoi ¢6 quyén loi, nghia vu lién quan dng Thai Thanh T trinh bay:
TOi la con Ong Thai Van H va ba Tang Thi L. Ong H chét nam 1997. Me
ong H la ba Nguyen Thi T, sinh ndm 1926, chét ngay 17 thang 3 nam 2012. Cha
ong H khong r6 ho tén, chét trude giai phong. Ong H va ba L ¢c6 dang ki két hon
hay khong thi t6i khdng rd.

Ong H va ba L c6 02 con chung 13 tdi va 6ng Thai Thanh T, sinh nim
1978, chét nam 2006 tai Xé‘C, huyén B, tinh Binh Duong. Ngoai ra, ong H c6 06
nguoi con chung véi ba Tran Thi H nhu ba H va ba L da trinh bay.

To1 x4c dinh, con cua 6ng H hién nay con 07 nguoi: to1, 6ng D, ba T, dng
A, 6ng V, ba Hvao6ng Q.

T6i c6 thoi gian sinh song, hoc tap tai xd C vao khoang nam 1986 — 1938
(t61 hoc 02 nam 16p 6, 16p 7 tai xd C), sau do t6i vé Thanh phé H6 Chi Minh ¢
cho dén nay.

Ba L khong ¢ tai xa C, huyé¢n B, tinh Binh Duong. Ba L truéc day ¢ quén
B, sau do chuyén vé Quan A 6 cho dén nay. Hién ba L dang ¢ chung voi to1. Ba
L khong dong gop, khdng canh tac, khong quéan ly, su dung gi d6i voi cac phan
dat hién co tranh chap.

Ong H, ba L, ba H trudc day c6 ho khau tai Thanh phd Ho Chi Minh. Sau

do ong H di kinh té moi tai xa C, huyén B, tinh Song Bé. Ba H theo 6ng H di
kinh t€ méi, ba L ¢ lai Thanh phé H6 Chi Minh.

. Phan dgtt tranh chap toa lac tai ap 0, xa C, huyén B, tinh Binh Duong,
gom c6 02 phan:

Phan tht 1: ¢6 chleu ngang 50m, dai 50m, dién tich khoang 2500m°®, mat
tién duong DT750. Phan dat nay ba H, 6ng D, ba T, 6ng A, 6ng V, ba H va ong
Q cung dang quan ly st dung, trén dat c6 03 cin nha, 01 can cua vo chdng 6ng
V, 01 can vg chong ong A, 01 can cua ba H. Ngudn goc trude day nam 1976,
6ng H dikinh té mdi dugc nha nudc cép.

, Phan thir 2: dién tich khoang 21009m2,,trén d4t co trdng mang tre. Phan
dat nay ba H dang quan 1y su dung, ngudn géc do 6ng H khai hoang tir nhiing
nam 1977 — 1978, dat nay trudc day dat trong l0a, di€u, cao su.

Dbi voi yéu cau khoi kién ctia ba L, t61khong co y kién. T6i la nguoi thira
ké tai san con lai cua ong H, t0i co yéu cau dugc hudng 01 ky phan theo quy
dinh cua phap luat. Do6i voi yéu cau phan t6 cua ba H, t6i khong dong y. Toi
thong nhét két qua do dac, két qua gidm dinh, bién ban dinh gia tai san.

Nguoi c¢6 quyén loi, nghia vu lién quan éng Tran Thanh D trinh bay:

~ Me t6i la ba Tran Thi H va cha t6i la 6ng Thai Van H. Cha me t6i chung
song véi nhau tir nam 1968, c6 dang ky ket hon tai xa T, quan T1, tinh Quang
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Ngai vao ngay 02-01-1968 theo Trich luc Ching thu hon tha sb hiéu 01, do Uy
ban hanh chinh xa T, quan T1, tinh Quang Ngai cap ngay 02 thang 01 nim 1968
cho 6ng Thai Van H va ba Tran Thi H.

T6i thong nhat y kién trinh bay cua ba H vé mdi quan hé nhan than, ngudn
goc tai san tranh chap. Hién t6i dang & chung véi ba H trén nha s6 02 trén phan
d4t tranh chap Phan tranh chap trong vu &n c6 01 phan di san cua cha toi la 6ng
H. T6i yéu cau Toa an giai quyét theo quy dinh cta phap luat. Doi voi suat thira
ké ma toi dwoc nhan, toi tu nguyén giao lai cho ba H duoc toan quyén quan ly,
str dung. Toi théng nhat két qua do dac, két qua giam dinh, bién ban dinh gia tai
san.

Nguoi c6 quyen lgi, nghia vu lién quan ba Thai Thi Thanh T trinh bay:

Toi 1a con ba Tran Thi H va 6ng Thai Van H, 1a me ruot cua chau Ha
Thién N, chau N dang sinh séng cing ba H trén nha sé 03 trén phan dat tranh
chap. T6i théng nhat y kién trinh bay cua ba H v& mbi quan hé nhan than, ngudn
gdc tai san tranh chap. Phan tranh chap trong vu 4n c6 01 phan di san cua cha toi
la 6ng H. Toi yéu cau Toa an giai quyét theo quy dinh cua phép luat. Dbi voi
suat thira ké ma t6i dwoc nhan, toi tu nguyén giao lai cho ba H dugc toan quyén
quan ly, sir dung. T6i théng nhat két qua do dac, két qua giam dinh, bién ban
dinh gia tai san.

Nguoi c6 quyen loi, nghia vu lién quan dng Thai Phagm A trinh bay:

T6i 1a con ba Tran Thi H va 6ng Thai Van H, t6i c6 vo la Nguyén Thi Tay
P, ¢6 02 con la Thai Hoang Y va Thai Hoang P, ca gia dinh Chl]ng t0i dang sinh
séng trén nha s6 01 trén phan dat tranh chap Toi théng nhat y kién trinh bay cua
ba H vé méi quan hé nhan than, nguon gbc tai san tranh chap. Phan tranh chap
trong vu an c¢6 01 phan di san cua cha toi la dng H. Toi yéu cau Toa an giai
quyét theo quy dinh cua phap luat. Doi voi suat thira ké ma t6i dugc nhan, toi tu
nguyén giao lai cho ba H dugc toan quyén quan ly, st dung. T6i théng nhat két
qua do dac, két qua giam dinh, bién ban dinh gia tai san.

Nguoi c6 quyen lgi, nghia vu lién quan dng Thai Phagm V trinh bay:

T6i la con ba Tran Thi H va 6ng Thai Van H. T6i ¢ vo laba Tran T4 T,
cd con a Thai Minh T, hi¢n ching t6i dang sinh s0ng tai can nha 6 4, va s6 5
trén phan dat tranh chap Toi thong nhat y kién trinh bay cua ba H vé méi quan
hé nhan than, ngudn goc tai san tranh chap. Phan tranh chap trong vu an c6 01
phan di san cua cha toi [a 6ng H. Tai yéu cau Toa &n giai quyét theo quy dinh
cta phép luat. Bi vai suat thira ké ma t6i dwoc nhan, toi tu nguyén giao lai cho
ba H duogc toan quyén quan ly, st dung. Toi théng nhat két qua do dac, két qua
giam dinh, bién ban dinh gia tai san.

Nguoi c6 quyen lgi, nghia vu lién quan ba Thai Thi Ngoc H trinh bay:

T6i 1a con ba Tran Thi H va 6ng Thai Van H. Tai thdng nhat ¥ kién trinh
bay cua ba H vé moi quan hé nhan than, nguon goc tai san tranh chap. Phan
tranh chap trong vu an c6 01 phan di san cua cha tdi la 6ng H. Toi yéu cau Toa
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an giai quyét theo quy dinh cua phap luat. Doi véi SUat thira ké ma toi duoc
nhan, toi tu nguyén giao lai cho ba H dugc toan quyén quan ly, st dung. Toi
thong nhat két qua do dac, két qua giam dinh, bién ban dinh gi4 tai san.

Nguoi c6 quyen loi, nghia vu lién quan dng Thai Pham Q trinh bay:

Toi la con ba Tran Thi H va ong Théi Van H. T6i thong nhat  kicn trinh
bay cua ba H v€ moi quan h¢ nhén than, ngudén goc tai san tranh chap. Hién t6i
dang ¢ trén nha s6 6 trén phan dét tranh chap Tbi thong nhét ¥ kién trinh bay
ctiia ba H vé mbi quan h¢ nhan than, nguén goc tai san tranh chap Phan tranh
chap trong vu an ¢6 01 phan di san cua cha to1 la ong H. T61 yéu céu Toa an giai
quyét theo quy dinh cta phap luat. Do1 voi suat thira ké ma to1 duge nhan, toi tu
nguyén giao lai cho ba H dugc toan quyén quan ly, str dung. Toi thong nhat ket
qua do dac, két qua gidm dinh, bién ban dinh gia tai san.

Nguoi c6 quyen lgi, nghia vu lién quan ba Tran Ta T trinh bay:

T6i [a con dau ba Tran Thi H, 14 vo ong Thai Pham V, toi thong nhat y
kién trinh bay cua ong V. TOi khong c6 yéu céu gi trong vu an nay. Toi thong
nhét két qua do dac, két qua giam dinh, bién ban dinh gia tai san.

Nguoi c6 quyen loi, nghia vu lién quan ba Tran Thj Tay P trinh bay:

Tbi 14 con dau ba Tran Thi H, a vg ong Thai Pham A, t6i thong nhat
kién trinh bay cta ong A. Toi khong c6 yéu cau gi trong vu 4n nay. Toi thong
nhét két qua do dac, két qua giam dinh, bién ban dinh gia tai san.

~ Bién ban xem xét tham dinh tai chd ngay 11 thdng 01 ndm 2022, dét tranh

chap gom c6 03 thira, cu thé nhu sau:

- Phan thtt 1: Theo Manh trich luc dia chinh (c6 do dac chinI} 1y) s 66-
2022 ngay 09 thang 5 nam 2022 cua Chi nhanh van phong dang ki dat dai huyén
Bau Bang, phan dat c6 dién tich 14966.3m” thudc thira 106, t& ban dd sb 16 tai
xa C, huyén B, tinh Binh Duong, c6 tir can nhu sau:

Phia Dong gidp dat ong H;

Phia T4y giap duong dét;

Phia Nam giap duong nhua;

Phia Béc giap dat 6ng V, 6ng H.

Trén dat co céc tai san sau: 01 giéng khoan do bi don xay dung, 1.000 bui
tre trong lay mang, trung binh mdi bui tre c0 05 cay tre, h¢ thong nudce do bidon
xdy dung tir 5 dén 6 nam, co chiéu dai ong 1.950m, 6ng nudc loai 3,4 co 170
dau phun nuge. Tai san trén dét cac duong su khong tranh chép, chi tranh chp
vé quyén str dung dat.

- Phan tht 2: Theo Manh trich luc dia chinh (c6 do dac chinh Iy) s6 36-
2022 ngay 09 thang 5 nam 2022 cua Chi nhanh van phong déang ki dat dai huyén
B, phan dét c6 dién tich 8640.0m’ thudc thira 02, to ban do sb 6 tai xa C, huyén
B, tinh Binh Duong, c6 tr can nhu sau:
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Phia Pong giap dat 6ng Q;

Phia T4y giap duong dat;

Phia Nam giap dat ong L, 6ng P, ong T;

Phia Béc giap duong nhya.

Trén dat co céc tai san sau: 01 giéng khoan do bi don xéy dung, 01 déng
hé dién, 600 bui tre trong liy mang, trung binh moi bui tre 05 cay tre, hé thong
nudc do bi don xay dung tr 5 dén 6 nim, co chiéu dai dng 1350m, dng nudc
loai 3,4 ¢6 120 (jau phun nudc. Tai san trén d4t cac duong su khong tranh chip,
chi tranh chap vé quyén str dung dat.

- Phan thtr 3: Theo Ménh trich lyc dia chinh (c6 do dac chinh 1) s6 35-
2022 ngay 09 thang 5 nam 2022 cua Chi nhanh van phong dang ki dat dai huyén
Bau Bang, phan dat c6 dién tich 2655.0m? thudc thira 148, to ban d6 s6 06 tai xa
C, huyén B, tinh Binh Duong, c6 tt can nhu sau:

Phia Dong giap dat ba H;

Phia Tay gidp duong;

Phia Nam giap ba L;

Phia Bic giap duong nhya.

Trén dat co cac tai san sau:

Nha ¢ 1: nha cip 4 dién tich 9‘8.6m2 c6 két cau nén gach men, tuong gach
xay to, cot gach Xdy t0, mai ton, tran la phong tén, 01 mai hién phia trude co
dién tich 30. 4m’ nha do 6ng Thai Pham A xay dung co két cau nén gach, khung

sdt, mai ton, xay dung thang 10/2010, 01 cong sdt 2 canh kich thude 3.3m x 26m
= 8.58m7 02 try cdng co thé tich 1.044m° try két cau bang bé tong.

Nha ¢ 2: nha cap 4 dién tich 116.0m’, do ba H xay dung nam 2000, két

cAu nén gach men, tuong gach Xay t0, cot gach xdy t0, mai ton, tran la phong
nhua, 01 san nén bé tong 137.0m* duoc ba H xay dung tir 7 — 8 nam.

‘ Nha & 3: nha cap 4 dién tich 14.2m? , do ba H xay dung nam 2000, két cAu
nén bé tong xi mang, tuong gach xay td, cot gach xay khéng td, mai ton.

Nha & 4: nha cip 4 dién tich 108. Om do ong Thai Pham V quan 1y, su
dung, dugc xay duyng nam 2011, két cau nen gach men, tuong gach xay to, cot
gach xay td, cot bé tong cbt thép, mai ton, tran la phong ton.

Nha & 5: nha cap 4 dién tich 14.7m’, do ong Théi Pham V quén ly, sir
dung, dugc xay dung nam 2010, két cau néq gach men, tuong gach xay to, cot
gach xay t0, mai ton, 01 mai hién 6.7m? 01 nén gach dién tich 111.4m°.

Nha & 6: nha cép 4 dién tich 33. 5m do 6ng Thai Pham Q quén ly, st

dung, duoc xay dung tir nam 2015 két cau nén bé tong Xl mang, cdtgach xay to,
mai t6n, 01 mai hién trude 9.7m°, 01 mai hién sau 11.2m?.
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01 hang rao mong gach try bé tong kéo hudi B40 dai 62.2m, cao 1.8m co
dién tich 111.96m”.

01 hang rao mong gach x4y t0, tru gach xdy tir song sét phia trén dai 14m,
cao 2m ¢6 dién tich 28m”.

01 ban thién cao 1.2m két cau gach xay.
04 dong hd dién.
02 giéng khoan.

01 cay vu sira trdng nim 1976, 06 cdy cau trong nim 2013, 09 cay mai
trong nam 2010, 02 cay mit trong nam 2007, 02 cay nhén trong 25 nam, 10 cay
chém chom trong nam 2012, 01 céy tac trong nim 2012, 03 céy buoi trong nim
2015, 01 cay mang cau trong 15 nam, 02 cay mai trong 11 nam, 03 cay mai
trong 20 nam, Ol cay nguyét que trong nam 2012, 03 céy mai trong nam 2018,
02 cay dau trong nam 2010, 01 cay sau rieng trong nam 2014, 02 cay mang cau
trong 2010, 03 cay mit tréng ndm 2010, 01 cay bo trong nam 2010, 03 cay
chanh trong nam 2010, 01 cdy dira trong nam 2010, 02 bui tre tAm vong trong
nam 2010. Toan b tai san trén dat do ba H xay dung va trong.

Tai Bién ban dinh gia tai san ngay 21 thang 4 nam 2022, tai san tranh
chép co gia tri nhu sau:

- Phan thtr 1 phan dit c6 dién tich 14966 3m® (trong d6 dét thudc
HLATDB: 1263.5m°, dién tich con lai 1a 13702.8m%) thudc thira 106, t& ban d6
so 16 tal xa C, huyen B, tinh Binh Duong, dat khu vuc 2 vitri 1 ¢ gla 145.000
dong/m x 13702.8m° = 1.986. 906.000 dong; 01 giéng khoan cé gia 5.382.000
ddng; 1.000 bui tre, trung binh mdi bui tre ¢4 05 cdy tre c6 gia 23.000 ddng/cay
= 115.000.000 dong, hé théng nude c6 chidu dai b ong 1950m, 6ng nudc loai 3,4
cd gid 9.500 dong/m = 18.525.000 dong; 170 dau phun nudc cd gia 7.500
ddng/céi = 1.275.000 ddng.

- Phan thér 2 phan dat c6 dién tich 8640 Om’® (trong d6 dat thudc
HLATDB: 1075.9m?, dién tich con lai 1a 7564.1m?) thudc thira 02, t& ban d6 sb
6 tai xa C, huyén B tinh Binh Duong dat khu vuc 2 vi tri 1 ¢6 gla 145.000
dong/m X 7564.1m° = 1.096.794.500 dong, 01 giéng khoan c6 gia 5.382.000
ddng, 01 ddng hd dién co gla 1.755.000 dong, 600 bui tre trong lay mang, trung
binh mdi bui tre 05 cay co gia 23.000 dong = 69.000.000 dong, hé théng nudc
c6 chiéu dai ong 1350m, 6ng nudc loai 3,4 co gia 9.500 dong/m = 12.825.000
ddng 120 dau phun nude co gia 7.500 ddng/céi = 900.000 dong.

- Phan thr 3: phan dat c6 dién tich 2655.0m’ (trong d6 c6 862.0m° dat
thudoc HLATDB; con lai 1793.0m* trong d6: 300.0m*> dat ONT, 1493.0m° dat
CLN) thudc thira 148, to ban d6 sb 06 tai xa C, huyen B, tinh Binh Duong, dat
khu vue 1 vi tri 1: ¢t CLN c6 gia 170. OOO dong/m x 1493.0m* = 253.810.000
ddng; dat ONT co gia 1.260.000 ddng/m* x 300m* = 378.000.000 dong.

11



+ Nha ¢ 1: nha cép 4 do 6ng Thai Pham A quan Iy, st dung c6 két cau nén
gach, khung sit, mai ton, xdy dung thang 10/2010, dién tich 98,6m’ gia
2.070.000 ddng/m”> = 204.102.000 ddng; 01 mai hién phia trudc co dién tich
30.4m* ¢6 gia 343.800 dén%/mz = 10.451.520 dong; 01 cong sat 02 canh kich
thude 3.3m x 26m = 8.58m° ¢ gia 364.000 dong/m” = 3.123.120 dong; 02 tru
cong c6 thé tich 1.044m> tru két ciu bang bé tong co gid 2.235.600 dong/m® =
2.333.966 ddng.

+ Nha & 2: nha cép 4 do ba H xay dung nam 2000, két cAu nén gach men,
tuong gach xdy t6, cot gach xdy tO, mai ton, tran la phong nhua, dién tich
116.0m*> c6 gia 2.070.000 ddng = 240.120.000 dong; 01 san nén bé tong
137.0m° c6 gia 176.400 dong/m’ = 24.166.800 dong.

+ Nha ¢ 3: nha cép 4 do ba H xay dung ndm 2000, két cau nén bé tong xi
mang, tudng gach xay t0, cot gach xay khong t6, mai ton dién tich 14.2m* ¢c6 gia
1.540.000 dong/m” = 21.868.000 dong.

+ Nha & 4: nha cép 4, do 6ng Thai Pham V quan I, sir dung, dugc Xxay
dung nam 2011, két cau nén gach men, tuong gach xay to, cot gach xay to, cot
bé tong cot thép, mai ton, trin la phong ton, dién tich 108.0m* ¢ gia 2.598.000
ddng/m” = 280.584.000 dong.

+ Nha & 5: nha cép 4, do 6ng Thai Pham V quan I, sir dung, dugc xay
dung nam 2010, két ciu nén gach men, tudng gach xdy to, cot gach xdy to, mai
ton, dién tich 14.7m” c6 gia 1.848.000 ddng/m® = 27.165.600 ddng; 01 mai hién
6.7m" c6 gia 1.540.000 dong/m® = 10.318.000 ddng; 01 nén gach dién tich
111.4m° c6 gia 176.400 ddng/m” = 19.650.960 dong.

+ Nha ¢ 6: nha cap 4, do ong Thai Pham Q quan ly, sir dung, dugc xay
dung tr nam 2015, két cau nén lgé t()ng X1 mang, cOt gagh xay t0, mai ton, dién
tich 33.5m° c6 gia 1.540.000 ddng/m® = 51.590.000 ddng; 01 mai hién trudc
9.7m* c6 gid 1.540.000 dong/m® = 14.938.000 dong; 01 mai hién sau 11.2m* c6
gia 1.540.000 dong/m’ = 17.248.000 dong.

01 hang rao mong gach tru bé tong kéo ludi B40 dai 62.2m, cao 1.8m co
dién tich 111.96m” c6 gia 312.000 dong/m” = 34.931.520 dong.

01 hang rao mong gach xay t0, try gach xé;r tir song sat phia trén dai 14m,
cao 2m ¢6 dién tich 28m” co gia 407.400 dong/m” = 11.407.200 dong.

01 ban thién cao 1.2m két cau gach xay co gia 468.000 dong.

04 dong hd dién co gia 1.755.000 ddng/cai = 7.020.000 dong.

02 giéng khoan c6 gia 5.382.000 ddng/cai = 10.764.000 dong.

01 cay vu sira trfSng nam 1976 co gia 958.000 dong; 06 cdy cau trong nim
2013 c6 gia 285.000 dong/cay = 1.710.000 dong; 09 cay mai trong nam 2010 co
gia 114.000 dong/cdy = 1.026.000 dong; 02 cdy mit trong nam 2007 c6 gia
958.000 dong/cay = 1.916.000 dong; 02 cdy nhan trong 25 ndm c06 gia 958.000
dong/cay = 1.916.000 dong; 10 cady chdm chom trong nam 2012 c6 gia 958.000
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dong/cay 9.580.000 dong, 01 cay tac trong nam 2012 ¢6 gia 376.000; 03 cay
buoi trong nam 2015 ¢6 giad 570.000 ddng/cay = 1. 710.000 ddng; 01 cay mang
cau trong 15 nam co gia 376.000 dong, 02 céy mai trong 11 ndm c0 gia 114.000
dong/cay = 228.000 dong, 03 cay mai trong 20 ndm c6 g1a 114.000 dong/cay =
342.000 dong; 01 cay nguyét qué trong nam 2012 c6 gia 114.000 dong, 03 Cay
mai trong nim 2018 ¢6 gid 57.000 dong/cay = 171.000 ddng; 02 cay dau trong
nam 2010 c6 gia 1.197.000 dong/cay 2.394.000 dong, 01 cay sau riéng trong
nam 2014 co6 gia 376.000 dong, 02 céy mang cau trong 2010 c6 gia 376.000
dong/cay = 752.000 dong; 03 cdy mit trong nam 2010 co gia 958.000 dong/cay
= 2.874.000 ddng; 01 cay bo trong nam 2010 c6 gid 958.000 ddng; 03 cay chanh
trong nam 2010 c6 gia 376.000 dong/cay = 1.128.000 dong; 01 cay dira trong
nam 2010 ¢ gia 958.000 dong.

Tong gia tri dat la: 3.715.510.500 dong.
Tong gia tri tai san trén dat 1a: 1.027.113.086 dong.

Qua trinh t6 tung, ba H cho rang Trich luc Chung thu hén tha do ba L
cung cip c6 dau hiéu tiy x6a, chinh stra thong tin, ba H yéu cau Toa an trung
cau giam dinh doi v&i Trich luc Chung thu hon thu sé hiéu 01, do Uy ban hanh
chinh x& T, quan T1, tinh Quang Ngai cip ngay 02 thang 01 nim 1968 cho dng
Thai Van H va ba Tang Thi L.

Tai Két luan gidm dinh sé 199/GB-PC09 cua Phong Ky thuat Hinh sy -
Cong an tinh Binh Duong ngay 11 thang 6 nam 2021 d6i voi Trich luc Chimg
thu hon tha s6 hiéu 0I, do Uy ban hanh chinh xd T, quan T1, tinh Quang Ngai
cap ngay 02 thang 01 nam 1968 cho 6ng Thai Van H va ba Tang Thi L (ki hi¢u
Al) va Trich luc Ching thu hon tha s6 hiéu 01, do Uy ban hanh chinh x& T,
quan T1, tinh Quang Ngai cap ngay 02 thang 01 nam 1968 cho 6ng Thai Van H
va ba Tran Thi H (ki hiéu A2), xac dinh:

Trén tai liéu ki hleu Al c6 dau hiéu bi trfly x0a va sua chira la: “T — L tai
muc “Tén ho nguoi vo” (dong ther 13); “28”, “117, “48” tai myc “Sanh ngay”
(dong 15); “T — L” tai myc “Tén ho cha vo (séng chet phai n6i)” (dong 19);
“TON NU' THI B (chét)” tai muc “Tén ho me vo (séng chét phai n01)” (dong
20); “TANG L” du6i myc “Vo” (dong 26); “TANG — L” va “TON NU B
(chét)” dudi muc “Cha me vo (hay gidm hg) (dong 27, 28). Céc chir danh may
con lai khong bi tdy x0a, stra chira. Noi dung nguyén thuy cac chit bi tiy xoa
khong doc dugc.

Trén tai liéu ki hiu A2 khong phat hién bi tiy x6a, stra chira.

Céc chir danh may bi stra chira trén tai iéu Al so vé1 cac chir danh may
con lai trén cac tai liéu ki hi€éu Al, A2 khong phai do cung mot may chir danh
ra.

Bién ban xac minh ngay 07 thang 01 nam 2022, Uy ban nhan dan xa N,
thanh phé Q, tinh Quang Ngai cung cép thong tin nhu sau: Vao nam 1975, thoi
ché d6 Viét Nam Cong Hoa tryc thudc xa T, quan T1, tinh Quang Ngii. Sau khi
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giai phong nam 1975 dugc tach thanh 02 x3 la x& N va x4 N1, thanh phé Q, tinh
Quang Ngéi. Vé tu liéu, hién nay Uy ban nhan dan xa N khong co tu licu dé
cung cap. Di véi hd so trich luc ching thu hon tha s hiéu 0L, do Uy ban hanh
chinh xa T, quan T1, tinh Quang Ngai cap ngay 02 thang 01 nam 1968, ho so
dugc thuc hlen trudc nam 1975 (che do ct) sau khi giai phong tiép quan thi
chinh quyén dia phuong khéng tiép quan hd so nay nén Uy ban nhan dan xd N
khong co co s& dé tra 161 cho Toa an.

Bién ban xac minh ngay 07 thang 01 nam 2022, Uy ban nhan dan xa N1,
thanh phé Q, tinh Quang Ngai cung cap thong tin nhu sau: Vao nam 1975, thoi
ché @6 Viét Nam Cong Hoa truc thudc xa T, quan T1, tinh Quang Ngai. Sau khi
giai phong ndm 1975 dugc tach thanh 02 xa 14 x3 N va xa N1, thanh phd Q, tinh
Quéng Ngal Vé tu liéu, hién nay Uy ban nhan dan xd8 N1 khong c6 tu licu dé
cung cap. Péi véi ho so trich luc chimg thu hon tha s6 hiéu OI, do Uy ban hanh
chinh x& T, quan T1, tinh Quang Ngai cp ngay 02 thang 01 nam 1968, hé so
dugc thuc hlen trudc nam 1975 (che do ct) sau khi giai phong tiép quan thi
chinh quyen dia phuong khong tiép quan_ ho so nay nén Uy ban nhén dan xa N1
khong c6 co so dé tra 16i cho Toa an. Pong thoi qua d6i chiéu s6 quan Iy nhan
khau, ho khiu tai dia phuong thi tir ndim 1975 dén nay khong c6 ai tén “Ting
Thi L” sinh nam 1948, Tran Thi H sinh nim 1950 va Thai Van H sinh nim
1950, sinh song hodc diang ki tam tri trén dia ban xd N1, thanh phé Q, tinh
Quang Ngai.

Qua trinh t6 tung, cac duong sy thong nhat vé mdi quan hé nhan than nhu
sau: Ong Théai Van H, sinh ndam 1942, chét nam 1997. Cha ong H tén Thai Van
X da chét khi nao khong rd nhung chét truéc giai phong. Me ong H la ba
Nguyén Thi T, sinh nim 1926, chét ngay 17 thang 3 nam 2012. Ong Thai Van X
va ba Nguyén Thi T chi c6 01 con chung 14 6ng H, ngoai ra khong c6 con riéng,
con nudi ndo khac. Ong H khong c6 anh chi em.

Tai phién toa:

Nguyén don ddong thoi 1a nguoi ké thira quyén, nghia vu t6 tung ctia dng
Théi Thanh T la ba Tang Thi L vang mat.

Bi don ba Tran Thi H gur nguyén yéu cau phan t6 va gitr nguyen ¥ kién
nhu da trinh bay trong sudt qua trinh to tung. Ba H khong yéu cau céc dong thira
ké bdi hoan gia tri tai san trén cac phan d4t tranh chdp. Trudng hop céc thira ké
tu nguyén giao cho ba ky phan bang hién vat ma ho dugc huong thi ba dong y
thanh toan cho cac thira ké khong dugc nhan hién vat gia tri ky phan twong tmg.

Nguoi ¢6 quyen lgi, nghia vu lién quan ong Thai Thanh T g1u nguyen v
kién trong sudt qua trinh t6 tung. Phan di san dugc hudng 6ng T yéu cau duoc
nhan hién vat.

Nguoi cd quyén loi, nghia vu lién quan 6ng Thai Pham A, 6ng Thai Pham

V, 6ng Thai Pham Q: thong nhat y kién cua ba H, yéu cau duoc nhan phan di

san do ong H dé lai theo quy dinh cua phap luit, yéu cau dugc nhan hién vt

tuong ng v&i vi tri dat hién dang quan Iy, st dung. Ty nguyén giao phan di san
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dugc nhan cho ba Tran Thi H duoc toan quyén quan ly, st dung.

Ngudi c6 quyén loi, nghia vu lién quan 6ng Tran Thanh D, ba Thai Thi
Thanh T, ba Thai Thi Ngoc H: thong nhit ¥ kién cua ba H, yeu cau duoc nhin
phan di san do 6ng H dé lai theo quy dinh ctia phap luat, dong ¥y giao lai phan di
san duoc nhan cho ba H quan Iy, str dung. Khéng yéu cau ba Tran Thi H, ong
Thai Pham A, 6ng Thai Pham V va 6ng Thai Pham Q boi hoan lai gia tri tai san
tuong tng ky phﬁn ma I8 ra duoc nhan bang hién vat.

Nguoi co quyen loi, nghia vy lién quan ba Tran TG T va ba Nguyén Thi
Ty P thong nhat ¥ kién cua ba H, khong c6 yéu cau gi khéc.

Nguoi dai dién hop phéap ctia ngudi cd quyén loi, nghia vu lién quan chau
Thai Hoang Y va chau Thai Hoang P la 6ng Thai Pham A va ba Nguyen Thi
Ty P: thong nhat y kién ctia ba H, khong c6 yéu cau gi khac.

Nguoi dai dién hop phap cua ngudi cd quyen loi, nghia vu lién quan chéau

Thai Minh T la 6ng Thai Pham V va ba Tran TG T: thong nhét y kién cua ba H,
khong c6 yéu cau gi khac.

Céc dUzO’ng su c6 mat théng nhat ong H chét khong dé lai di chic. Dong v
chia di san do 6ng H dé lai lam 09 phan, khong y€u cau chia tai san trén dat, chi
yéu cau chia hién vat I3 quyqn st dung dat, tai san trén dat [a cua ba H, dong y
bo1 hoan gia tri tai san trén dat cho ba H.

Dai dién Vién }{iém sat nhan dan huyén Bau Bang, tinh Binh Duong tham
gia phién toa phat biéu y kién:

- Vétd tung:

Tham phan dugc phan cong thu ly giai quyét vu an d3 thuc hién ding, day
du quy dinh tai Diéu 48 cua Bo luat T6 tung dan sy (sau day viét tat la
BLTTDS) nhu thy Iy vu an, tién hanh thu thap chung cu, xac minh ching c, to
chtrc phién hop kiém tra viéc giao ndp, tiép can, cong khai ching ctr va tién
hanh hoa gidi, tri¢u tap nguyén don, bi don.

Vé quan h¢ tranh chép va tham quyén giai quyét vu an: tranh chap hop
dong chuyen nhu’O'ng quyén str dyng dat glu’a cac duong sy trong vu an 1a mot
loai tranh chap vé dan su thudc thdm quyeén gidi quyét ctia Toa an theo quy dinh
tai khoan 3 Dleu 26 cua BLTTDS. Déi tugng tranh chap trong vu an 1a bat dong
san toa lac tai ap O, xa C, huyén B, tinh Binh Duong. Vi viy, vu an thudc thim
quyén giai quyét cua Toa an nhan dan huyén Bau Bang theo quy dinh tai diém ¢
khoan 1 Piéu 39 ctia BLTTDS.

Vé xéac dinh tu cach dwong su tham gia t6 tung: Toa an xac dinh ding tu
cach tham gia t6 tung ciia duong su theo quy dinh Dicu 68 cua BLTTDS.

Yiéc Xac Ipinh, thu thap ching cu, giao nhan chimg ctr ding quy dinh tai
cac Diéu tir 93 dén 97 cua BLTTDS.
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Ve trinh ty thy Iy thdm phén da thyc hién dung quy dinh tai Picu 195 cua
BLTTDS, thong bao thu ly cho duwong su va Vién kiém sat dung quy dinh tai
biéu 196 cua BLTTDS.

Viéc chuyén giao hd so va gui quyét dinh dua vu 4n ra xét xir tham phan
da thuc hién dung quy dinh tai Diéu 220 cua BLTTDS.

‘ Viéc tuan theo phdp luat cia Hoi déng xét xu, Thu ky tai phiét} toa: HO1
dong xét xir, Thu ky da tuan theo dung cac quy dinh cua BLTTDS vé viéc xét
XU so tham vu an.

Viéc tuan theo phap luat t6 tung ctia ngudi tham gia t6 tung dan sy trong
quéa trinh giai quyét vu an, ké tir khi thu Iy cho dén trudc thoi diém Hoi dong xét
xtr nghi an: Nguyén don, bi don, ngudi co6 quyén loi va nghia vu lién quan da
thye hién day du quyén va nghia vu té tung theo quy dinh ctia phap luat.

- Vé noi dung;

D6i v6i yéu cau khoi kién cua nguyén don: vé quan hé hon nhan, ba L
cung cdp chimg thu hon tha bi tdy xda stra chita khong c6 gia tri chirmg minh
quan h¢ hon nhan hop phap voi 6ng Thai Van H, mat khac ba L xac dinh khong
c6 cong stic dong gop d6i vai khoi tai san dang co tranh chap nén khong yéu cau
khoi kién cua ba L 1a khong c6 cin ctr chap nhan.

Ddi voi yéu cau phan td cua bi don: Ba H 1a vo hop phap ciia 6ng H, ¢6
con chung 16n nhat sinh nam 1968, ¢6 Trich luc chimg thu hon tha phu hop nén
tai san dugc tao lap la tai san chung trong thoi ky hon nhén cua ba H va 6ng H.
Do d6, ba H yéu cau dugc nhan Y dién tich cac phan dat thudc cac thira 148, 02
va 106 1a phu hop. Xac dinh % dién tich cac phan dat thudc cac thira 148, 02 va
106 1a di san do ong H d¢é lai. Ong H ¢6 06 nguoi con chung va 02 nguoi con
riéng do do phan di san ong H dé lai duoc chia lam 09 phan cho cac dong thira
ké. Trong d6 ddi voi phan dat thudc thira 148, vu tién chia hién vét cho nhing
nguo1 thira ké di sinh song on dinh trén dat, dién tich con lai khong du dé tach
thira nén nhitng nguoi dugc nhan hién vat ¢ trach nhiém bdi hoan lai ph?m gia
tri twong tmg véi ky phan cho cac dong thira ké.

Ghi nhan su thoa thuan cua cac déng thira ké vé viée giao dat, tai san trén
dat cho ba H quan Iy str dung.

Tir nhitng phéan tich néu trén, cin c&r cac Piéu 122, 129 va 131 dé nghi
Ho1 déng xét xir khong chép nhan yéu cau khoi kién cta nguyén don vé viée
tranh chép tai san chung, chap nhan mdt phan yéu cau khoi kién ctia nguyén don
vé viéc tranh chép thira ké vé tai san. Chap nhan toan bo yéu cau phan t6 cta bi
don vé viéc tranh chép tai san chung va tranh chap vé thira ké tai san.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai ]iéu, chiig cu c6 trong hd so vu 4n di duoc
xem x¢€t tai phién t0a va cin ctr két qua tranh tung. Toa an nhan dan huyén Bau
Bang, tinh Binh Duong nhan dinh:
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[1] Vé tb tung;:

[1.1] Quan h¢ phap luat tranh chép: Ba Tang Thi L khoi kién ba Tran Thi
H y€u cu chia tai san chung, chia di san, do d6 quan h¢ phap luat tranh chap I
tranh chdp tai san chung, tranh chip vé thira ké tai san theo quy dinh tai cac
khoan 2, 5 Diéu 26 ctia B luat TH tung dan su.

[1.2] Thim quyén giéi quyét ctia Toa 4n: tai san tranh chip 1A cac bt
dong san toa lac tai ap O, xa C, huyén B, tinh Binh Duong, do dé vu an thudc
thim quyén giai quyet cua Toa an nhén dan huyén Bau Bang, tinh Binh Duong
theo quy dinh tai cac Diéu 35, 39 ctia B luat Té tung dan sy nim 2015.

[1.3] Sy c6 mit cua duong sy tai phién toa: nguyén don ddng thoi I
nguoi ké thira quyén va nghia vu t6 tung cua nguoi co quyén lgi, nghia vu lién
quan la ba Tang Thi L, nguoi c6 quyén loi, nghla vu lién quan ba Tran TaT yéu
cau Toa an giai quyét vang mat. Do do, Toa an tién hanh xét xtr vang mat ba L,
ba T theo quy dinh tai Diéu 228 cua Bo luat TH tung dan su.

[2] Vé ngudn gbc tai san tranh chép:

Phan thtr 1: Theo Manh trich luc dia chinh (c6 do dac chinh Iy) sb 66-
2022 ngay 09 thang 5 nam 2022 cua Chi nhanh van phong déang ki dat dai huyén
B, phan dit c6 dién tich 14966.3m thudc thira 106, t& ban dd sb 16 tai xa C,
huyén B, tinh Binh Duong.

Phan thtr 2: Theo Manh trich lyc dia chinh (c6 do dac chinh Iy) s 36-
2022 ngay 09 thang 5 nam 2022 cua Chi nhanh van phong dang ki dét dai huyén
B, phan dét c6 dién tich 8640.0m’ thudc thira 02, to ban do s 6 tai xa C, huyén
B, tinh Binh Duong.

Phan thtr 3: Theo Manh trich lyc dia chinh (c6 do dac chinh Iy) s6 35-
2022 ngay 09 thang 5 nam 2022 cua Chi nhanh van phong dang ki dat dai huyén
B, phan dét c6 dién tich 2655.0m” thudc thira 148, to ban do sb 06 tai xa C,
huyén B tinh Binh Duong.

Ca 03 thira dat néu trén 6ng Thai Van H dugc cép so trang ngay 02 thang
12 nam 1993. Pén nam 1998, dugc Uy ban nhan dan huyen B cép lai gidy chu’ng
nhan quyen st dung dat sb L077103, sb vao sb cip gidy ching nhan quyén st
dung dat s6 00219/QSDD ngay 28 thang 4 nam 1998 cho ong Thai Vin H. Nam
1997, ong Thai Van H chét. Ba Tran Thi H tién hanh thu tyc chuyén doi gidy
ching nhan quyén sir dung dat tir ong H sang tén ba H. Ngay 08 thang 7 nam
1999, Uy ban nhan dan huyén B cép gidy chimg nhan quyén st dung dat s6
N001999, vao s cap Gidy ching nhan quyén sur dung dat s6 00639 véi tong
dién tich 1a 27002m’ cho ba Tran Thi H. Pén ngay 01 thang 11 nam 2001, Uy
ban nhan dan huyén B cdp d6i thanh gidy chimg nhan quyén st dung dat s vao
s6 00329/QSDD/QP-UB véi dién tich 1a 26841m”® cho hd ba Tran Thi H.

Theo manh trich luc dia chinh c¢6 do dac, chinh Iy, tong dién tich 03 thira
dat 1 26261. 3m’. Dién tich dat sir dung thyc té it hon so voi dién tich dugc cap
theo gidy chimg nhan quyén st dung dat. Toan bd dién tich dat néu trén do ba
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Tran Thi H quan 1y, sir dung tir khi 6ng H chét cho dén nay. Toan b tai san gin
lién véi dat do ba H tao lap.

Day la nhimg tinh tiét khong phai chimg minh theo quy dinh tai Piéu 92
cua Bo luat T6 tung dan su.

[2.2] Vé quan hé¢ huyét thong:

[2.2.1] Ong Thai Van H, sinh nam 1942, chét nim 1997. Ong Thai Van H
chét khong dé lai di chiic. Cha 6ng H tén Thai Van X da chét khi nao khong 1d
nhung chét truéc gidi phong. Me 6ng H 1a ba Nguyén Thi T, sinh nam 1926,
chét ngay 17 thang 3 nam 2012. Ong Thai Van X va ba Nguyén Thi T chi c6 01
con chung la dng H, ngoai ra khéng c6 con riéng, con nudi nio khac. Ong H
khong c6 anh chi em.

[2.2.2] Ong Thai Van H va ba Tran Thi H c¢6 06 con chung: Tran Thanh
D, sinh nam 1968; Thai Thi Thanh T, sinh nam 1971; Thai Pham A, sinh nam
1973; Thai Pham V, sinh nam 1976; Thai Thi Ngoc H, sinh nam 1980; Thai
Pham Q, sinh nam 1983.

[2.2.3] Ong Thai Van H va ba Tang Thi L c6 02 nguoi con chung: ong
Théi Thanh T, sinh nam 1975 va 6ng Thai Thanh T, sinh nam 1978 (6ng T1 chét
nam 2006 tai xa C, huyén B, tinh Binh Duong, 6ng T1 khong c6 vo con).

Céac thira ké ctia 6ng Thai Van H cung thira nhin vé mdi quan hé huyét
thong, nén day 14 tinh tiét khong phai chimg minh theo quy dinh tai Diéu 92 ciia
Bo luat TH tung dan suy.

[3] Xét yéu cau khdi kién cua nguyén don, yéu cau phan t6 cta bi don vé
vi€c tranh chap tai san chung:

[3.1] Ba Tang Thi L cho rémg ba L 1a vo hop phap cua 6ng Thai Van H
theo Trich luc ching thu hon tha s6 hi¢u 01 do xa T, quan T1, tinh Quang Ngai
cip ngay 02 thang 01 nam 1968 nén yéu cau chia tai san chung v6i 6ng Thai
Van H. Tai Két luan giam dinh sb 199/GD-PC09 cua Phong Ky thuat Hinh su -
Cong an tinh Binh Duong ngay 11 thang 6 nam 2021 dbi voi Trich luc Chung
thu hon tha s6 hiéu OI, do Uy ban hanh chinh xa T, quan T1, tinh Quang Ngai
cap ngay 02 thang 01 nim 1968 cho ong Thai Van H va ba Tang Thi L (ki hiéu
Al) xac dinh: tai liéu ki hiéu Al c6 d4u hiéu bi tay x0a va sua chira, cac chir
danh may do sua chira trén tai lieu ki hiéu Al khong phai do cung mdt may chir
danh ra. Do d6, tai liéu, chimg ctr ba L cung cap khong co gia tri ching minh
quan h¢ hon nhén hop phap voi 6ng Thai Van H. Qua trinh t6 tung ba L Xac
dinh khong c¢6 cong stuc dong gop d6i voi khdi tai san dang co tranh chép. Do
d6, ba L yéu cau chia tai san chung 14 khéng c6 co s& chap nhan.

[3.2] Ba Tran Thi H xac dinh ba H 1a vo hop phap ctia 6ng Thai Van H
theo Trich luc ching thu hon tha s hiéu 0l do xa T, quan T1, tinh Quang Ngai
cap ngay 02 théng 01 nam 1968, nén yéu cau chia tai san chung v&i ong Thai

Vin H. Tai Két luan giam dinh s6 199/GD-PC09 cia Phong Ky thuat Hinh sy -
Cong an tinh Binh Duong ngay 11 thang 6 ndm 2021 d6i voi Trich luc Chimng
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thu hon tha s6 hiéu OI, do Uy ban hanh chinh xa T, quan T1, tinh Quang Ngai
cap ngay 02 thang 01 ndm 1968 cho 6ng Thai Van H va ba Tran Thi H (ki hiéu
A2) xac dinh: Trén tai liéu ki hiu A2 khong phat hién bi tay xoa, stra chira. Qué
trinh t6 tung cac duong sy cung xac dinh ngudi con 16n nhat cia ong Thai Vin
H la 6ng Tran Thanh D, sinh ndgm 1968, la con chung cuiia 6ng H va ba H, con
chung 16n nhit c6 nam sinh pht hop voi thoi gian xac lAp quan hé hon nhéan cua
ong H va ba H. Do d6, c6 co sd xac dinh quan hé hon nhan cta 6ng Thai Van H
va ba Tran Thi H 1a hop phép. Tai san cac bén dang tranh chip dugc xac dinh 12
tai san chung ctia 6ng H va ba H theo quy dinh tai Piéu 14 cua Luat Hon nhan
va gia dinh nim 1986. Ong H chét khong dé lai di chiic, ba H va 6ng H khéng
c6 thoa thuan vé ché do tai san. Ong H chét, tai chung ctia vo chong duoc chia
doi, do do, ba H yéu cau chia tai san chung 14 ¢4 can clr chap nhéan theo quy dinh
tai Diéu 17 cua Luat Hon nhan va gia dinh nam 1986. Ba H c6 yéu cau dugc
nhan hién vat, xac dinh phan tal san ba H duoc nhan nhu sau:

- Phan tht 1: Phan dat c6 dién tich 14966.3m” thudc thira 106, to ban d6
s6 16 tai xi C, huyen B, tinh Binh Du:ong phan ba H duoc nhan twong tmg dién
tich la 7483. 7m va tai san gan lién voi dat.

- Phén tht 2: Phin dat c6 dién tich 8640.0m* thudc thira 02, to ban d6 s6 6
tai xa C, huyen B, tinh Binh Du:ong, phan ba H dugc nhan tuong Gng dién tich
4320. Om va tai san gan lién véi dat.

- Phén tha 3: Phén dét c6 dién tich 2655.0m” thudc thira 148, t& ban do sb
06 tai xa C, huyen B, tinh Binh Duong, phén ba H dugc nhan tuong tmg dién
tich 1327 5m? (trong d6 bao gom 896.5m” dat CLN, 431m” thubc HLATDB va
150m* ONT) va tai san gin lién voi dét.

[4] Xét yéu cau cua nguyén don, bi don vé viéc tranh chap thira ké vé tai
san: nhu trén da phan tich, 03 quyen str dung dat Ia tai san chung cua ong Thai
Vian H va ba Tran Thi H. Ong H chét vao nam 1997 thi % cuia 03 quyén str dung
dat tro thanh di san cua 6ng H. Do 6ng H chét khong dé lai di chic nén di san
ctia 6ng H duoc chia thira ké theo quy dinh cua phép luat.

Co co s xac dinh nhitng ngudi thira ké cua 6ng H bao gdm 09 ngudi: Ba
Tran Thi H, 6ng Tran Thanh D, ba Thai Thi Thanh T, 6ng Thai Pham A, ong
Thai Thanh T, 6ng Thai Pham V, dng Thai Thanh T1, ba Thai Thi Ngoc H va
6ng Thai Pham Q. Ong H chét ndm 1997, 6ng T1 chét nam 2006, ong T1 khdng
c6 vo con, do d6 ba Tang Thi L 13 me cta ong T1 duge nhan ky phan ma 6ng T1
dugc hudng tir ong H.

Tur cac phan tich néu trén, xét yéu cau ciia nguyen don ba Tang Thi L vé
viéc chia thira ké tai san Cho ba L 1a khong co cin cir nén Hoi ddng xét xtr khong
chap nhan, déi véi yéu cau dugc nhan ky phan thira ké ctia ong Tllaco cosd
nén Hoi dong xét xtr chip nhan. Bi don ba Tran Thi H ¢ yéu cau phan to vé
viéc chia thura ké tai san I3 phu hop quy dinh phap luat nén Hoi dong xét xir
chép nhan.
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[4.1] Theo két qua dinh gia tai san ngiy 21 thang 4 niam 2022, phan di san
cua ong Thai Van H ¢ gié tri nhu sau:

[4.1.1] Phan thu: 1: V5 phan dat c6 dién tich 14966 3m’ (trong d6 dit thudc
HLATDB: 1263. 5m®, dién tich con lai [a 13702.8m?) thudc thira 106, t& ban dd
sb 16 tai xa C, huye;n B, tinh Binh Duong, dat khu vuc 2 vitri 1 ¢6 gia 145.000

dong/m’ x 13702.8m2‘= 1.986.906.000 ddng. Tong gia tri 1a ¥ x 1.986.906.000
dong = 993.453.000 dong.

[4.1.2] Phan thu’ 2: phan dat c6 dién tlch 8.640,0m” (trong d6 dat thudc
HLATDB: 1075.9m? dién tich con lai 1a 7564.1m?) thudc thira 02, to ban dd sb
6 tai xa C, huyén B tinh Binh Duong_ dat khu vuc 2 vi tri 1 c6 gia 145.000
dong/m X 7564.1m* = 1.096.794.500 ddng. Tong gid tri [a: ¥ x 1.096.794.500
ddng = 548.487.250 dong.

[4 1.3] Phan thtr 3: % phan dat co dién tich 2655.0m? (trong do co
862. Om d4t thudc hanh lang bao v& duong bd; con lai 1793. Om trong do:
300,0m* dat ONT, 1493.0m* dit CLN) thudc thu:a 148, to ban db s6 06 tai xa C,
huyén B tinh B1nh Duong, dat khu vuc 1 vi tri 1: dat CLN co gia 170. 000
dong/m x 1493.0m” = 253.810.000 dong; dat ONT c6 gia 1.260.000 dong/m X
300m° = 378.000.000 ddng. Tong gia tri & % x 631.810.000 ddéng =
315.905.000 dong.

[4.2] P6i v6i phan tai san trén dat, Cay trong trén dat Ia tai san cua ba H,
cdc duong su khong tranh chap, dong y boi hoan gia tri tai san trén dat cay
trong trén dat khi nhan ky phan thira ké 1a quyén st dung dat nén Hoi déng xét
xu ghi nhan.

[4.3] Céc thira ké ctua 6ng H gom 09 ngudi: ba Tran Thi H, 6ng Tran
Thanh D, ba Thai Thi Thanh T, 6ng Thai Pham A, 6ng Thai Thanh T, 6ng Thai
Pham V, ba Thai Thi Ngoc H, 6ng Thai Pham Q va 6ng Thai Thanh T do ba
Tang Thi L ké thira, moi nguo1 duge nhan 01 ky phﬁn, cu thé nhu sau:

[4.31] Phan thr 1: ' phan dat c6 dién tich 14966.3m thuoc thira 106, to
ban do sb 16 tai xa C, huyen B, t1nh Binh Duong la 7482.6m?%, mdi nguoi nhan
duoc ky phan la 831.4m7, gid tri mdi ky phan tuong ung 1a 110 383.600 dong.
Tai san trén dét cac du’O‘ng su khong tranh chip nén Hoi dong xét xir khdng xem
xét giai quyét.

[4.3.2] Phén thtr 2: % phan dat c6 dién tich 8640.0m’ thugc thua 02, to
ban dd sé 6 tai xa C, huyen B, tinh Binh Duong, la 4320. Om’, mdi nguoi nhén
dugc ky phan la 480. Om , gia tri moi ky phan twong tng la 60. 933 000 dong. Tai
san trén dat cac duong su khong tranh chap nén Hoi dong xét xir khong xem xét
giai quyét.

[433] Phan th 3: % phian dat c6 dién tich 2655.0m (trong do co
862.0m" dat thudc hanh lang bao v& duong bd; con lai 1793. Om , trong do:
300.0m* dat ONT, 1493.0m* @4t CLN) thuoc thira 148, t& ban do sb 06 tai xa C,
huyén B, tinh Binh Duwong, 1 1327.5m° mdi ngudi nhin duge ky phan la
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147.5m° (trong d6 bao gdm: 83.1m’ dat CLN; 47.8m° HLATPB; 16.6m° dat
ONT), gia tri mdi ky phan twong tng 1 35.100.000 dong.

Déi voi phan thr 3: trén dat c6 06 cin nha dugce danh s tha ty tir 1 dén 6,
trong do: phan dat c6 nha 0 1do ong Thai Pham A dang quén ly, st dung co
tong dién tich 1a 391.6m” phan dit dng A dang quan ly st dung co gia tri la
93.189.000 dong, phan dat co nha & 2 nha & 3 do ba Tran Thi H dang quan I,
str dung c6 téng dién tich 3 1141.2m°% phan dat ba H dang quan 1y sir dung co
gia tri la 271.571.000 dong, phan dét c6 nha ¢ 4 va nha ¢ 5 do dng Thai Pham V
dang quan 1y, st dung c6 tong dién tich 1a 515.0m’, phan d4t 6ng V dang quan Iy
str dung c6 gia tri la 122.554.000 ddng va phan dat co nha & 6 do 6ng Thai Pham
Q dang quan ly, sir dung c6 tong dién tich i 607.2m* phan d4t 6ng Q dang quan
ly sur dung co gia tri la 144} 495.000 ddng. Xét, phan dat c6 nha do ba H, 6ng A,
ong V va 6ng Q da sinh song, quan ly, str dung on dinh tir trudc cho dén nay, ba
H, ong A, dng V va dng Q c6 nguyén vong nhén hién vat Ia phan dat ¢ nha 1
phU hop nén Hoi dong xét xir chap nhan.

Phan dién tich dét con lai khong du tach thira, do do, can giao phan dat co
nha va cong trinh phu cho ba Tran Thi H, dng Thai Pham A, 6ng Thai Pham V
va 6ng Thai Pham Q tiép tuc quan ly, sir dyng. Ong A, 6ng V vaong Q c6 nghia
vu thanh toan lai gid tri ky phan cho ba Tran Thi H, ong Tran Thanh D, ba Théi
Thi Thanh T, dng Thai Thanh T, ba Thai Thi Ngoc H va éng Théai Thanh T1 do
ba Tang Thi L ké thira. S6 tién phai thanh toan lai cu thé nhu sau: Ong Thai
Pham A c6 nghia vy thanh toan lai s6 tién 58.089.000 dong, 6ng Thai Pham V
c6 nghia vy thanh toan lai s6 tién 87.454.000 dong, 6ng Thai Pham Q co nghla
vu thanh toan lai s6 tién 109.395.000 dong. Tong sO tlen ma ong A, 6ng V, ong
Q ¢6 nghia vy thanh todn lai la 254.938.000 dong, so tién nay duoc thanh toan
cho ba Tran Thi H Ia 79.438.000 ddng; thanh toan cho 6ng Tran Thanh D, ba
Thai Thi Thanh T, éng Thai Thanh T, ba Thai Thi Ngoc H va 6ng Thai Thanh
T1 do ba Tang Thi L ké thira, mdi ngufyi la 35.100.000 dong.

Qua trinh t6 tung va tai phién toa 6ng Tran Thanh D, ba Thai Thi Thanh
T, ong Thai Pham A, 6ng Thai Pham V, ba Thai Thi Ngoc H va 6ng Thai Pham
Q tu nguyén giao lai ky phan bﬁng hién vat va gia tri ky phan duoc huéng cho
ba Tran Thi H duoc toan quyén quan ly, st dung. Ba H dugc s¢ hiru 06 nha,
cong trinh phu va cay trong trén dat ma khong phai thanh toan gid tri ky phan
cho cac thira ké 1 6 ong Tran Thanh D, ba Thai Thi Thanh T va ba Théi Thi Ngoc
H.

Ba Tran Thi H khong yeu cau ong Thai Pham A, 6ng Thai Pham V, ong
Théi Pham Q thanh toan lai gid tri ky phdn ma ba duoc huong, dong thoi ba H
tu nguyén thanh todn gia tri ky phan cho 6ng Thai Thanh T va éng Thai Thanh T
do ba Tang Thi L ké thira, mbi nguot 35.100.000 dong, day 1a ¥ chi ty nguyén
cua duong sy, khong vi pham diéu cAm cua ludt, khong trai dao duc xa hoi nén
Hoi ddng xét xir ghi nhan theo quy dinh tai Diéu 5 ctia BO luat TH tung dan su.
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[5] bé ngh1 cua dai dién Vién klem st tai phién toa vé viéc giai quyét vu
4n 1a phu hop nén Hoi dong xét xir chdp nhan.
[6] V& chi phi t6 tung:

[6.1] Chi phi xem xét, tham dinh tai chd va dinh gia: chi phi xem xét,
thém dinh tai chd va dinh gia s6 tién 1a 8.191.580 (tam triéu mot tram chin muoi
mot nghin ndm tram tam muoi) dong. Céc duong sy phdi cung chiu theo quy
dinh tai Piéu 157 va 165 ctia Bo luat T6 tung dan sy. Ba Tran Thi H ty nguyén
chiu toan by chi phi chiphi xem xét, tham dinh tai chd va dinh gid nén ba H phai
nop 8.191.580 (tAm triéu mot trim chin muoi mot nghin nim trim tim muoi)
ddng dé tra lai cho ba Tang Thi L.

[6.2] V& chi phi giam dinh: chi phi gidm dinh s tién 1a 4.250.000 (b6n
triu hai tram ndm muoi nghin) ddng. Ba Tang Thi L phai chiu theo quy dinh tai
Piéu 161 cta B luat T6 tung dan su. Ba Tang Thi L phai nop 4.250.000 (bdn
triéu hai trim ndm muoi nghin) ddng d¢é tra lai cho ba Tran Thi H.

[7] Vé an phi: Cac duong su phai chiu 4n phi twong ing voi phan gia tri
ky phan dugc huong theo quy dinh tai Diéu 147 cua By luat T tung dan su va
khoan 7 Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va
str dung 4n phi va 1& phi Toa an.

Vi cac lé tren,

QUYET PINH:

Can ctr cac Diéu 26, 35, 92, 147, 157, 165, 228, 266, 269, 271 va 273 cua
B0 luat To6 tung dan su;

Can ctr cac Piéu 14 va 17 cua Luat Hon nhéan va gia dinh niam 1986;

Can cu cac Diéu 631, 632, 633, 634, 635, 674, 675, 676 va 685 ciia Bo
luat dan sy nam 2005;

Cian ctr cac Didu 609, 611, 612, 613, 614, 616, 623, 649, 650 va 660 cua
B06 luat dan sy nam 2015;

Can cir Nghi quyét 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016
ciia Uy ban thuong vu Qubc hdi quy dinh vé mic thu, mién, giam, thu, ndp,
quan Iy va str dung an phi va Ié phi Toa an,

1. Chap nhan mot phan yéu cau khoi kién cua ba Tang Thi L dbi voi ba
Tran Thi H vé viéc tranh chap tai san chung, tranh chap vé thira ké tai san.

2. Chap nhan yéu cau phan t6 cua ba Tran ThiH d6i voiba Tang Thi L vé
vi€c tranh chap tai san chung, tranh chap vé thura ké tai san.

3. V& tai san chung duoc chia nhu sau:
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3.1. Xac dinh Y phan dat co dién tich 14966. 3m’ tuong ung voi dién tich
la 7483.7m? thudc thira 106, to ban d6 sd 16 tai x3 Cay Truong II, huyén Bau
Bang, tinh Binh Duong 13 tai san ctia ba Tran Thi H.

3. 2 Xac dinh Y phan dat c6 dién tich 8640. Om’ twong g vé6i dién tich 1a
4320.0m’ thudc thira 02, to ban d6 s6 6 tai x3 Cay Trudng II, huyén Bau Bang,
tinh Binh Duong 14 tai san ctia ba Tran Thi H.

3.3 Xac dinh % phan dét c6 dién tich 2655.0m” twong (mg véi dién tich 1a
1327.5m? thugc thua 148, to ban d6 s6 06 tai xa Cay Truong II, huyén Bau
Bang, tinh Binh Duong la tai san ctia ba Tran Thi H.

4. Chia di san cua 6ng Thai Van H cu thé nhu sau:

- Phan thir 1: % phan d4t c6 dién tich 14966.3m* tuong tng véi dién tich
la 7482.6m° thudc thira 106, t ban d6 sd 16 tai x3 Cay Truong II, huyén Bau
Bang, tinh Binh Duong, chia déu cho 09 thira ké ctia ong Thai Van H, mdi ngudi
nhan dugc ky phin tuong tng 1a 831.4m° Ba Tran Thi H, 6ng Tran Thanh D, ba
Thai Thi Thanh T, éng Thai Thanh T, ba Thai Thi Ngoc H, 6ng Thai Pham A,
ong Thdi Pham V, 6ng Thai Pham Q va 6ng Thai Thanh Tl do ba Tang Thi L ké
thira, mdi ngudi duge nhan phan dat c6 dién tich [a 831.4m?.

- Phan thir 2: ¥ phan dat co dién tich 8640. Om’ twong tmg véi dién tich 1
4320.0m’ thudc thira 02, t& ban dd so 6 tai xa C, huyén B, tinh Binh Du:ong, chia
déu cho 09 thira ké ciia ong H, mdi nguoi nhan dugc ky phan 1a 480.0m°. Ba
Tran Thi H, 6ng Tran Thanh D, ba Thai Thi Thanh T, éng Thai Thanh T, ba
Thai Thi Ngoc H, 6ng Thai Pham A, 6ng Thai Pham V, 6ng Thai Pham Q va
6ng Théi Thanh Tl do ba Tang Thi L ké thira mdi ngudi duogc nhan phan dat c6
dién tich la 480.0m".

- Phan thir 3: % phan dat co dién tich 2655. Om’ twong tmg véi dién tich 1
1327.5m° thudc thira 148, to ban dd sb 06 tai xa C, huyén B, tinh Binh Du:ong,
chia déu cho 09 thira ké cua ong H mdi nguoi nhan duge ky phan la 147.5m°
tuong ung gia tri 1a 35.100.000 dong.

Ba Tran Thi H duoc quyén quan ly st dung phan dat c6 dién tich
1141.2m?; 6ng Thai Pham A dugce quyén quan ly str dung phan dét c6 dién tich
391.6m* 6ng Thai Pham V duoc quyén quan ly st dung phan dét c6 dién tich
515. Om , ong Thai Pham Q duoc quyén quan Iy sir dung phan dat c6 dién tich la
607.2m".

Ong Thai Pham A c6 nghia vu thanh toan lai s tién 58.089.000 (nim
muoi tam triéu khong trim tdm muoi chin nghin) dong, ong Thai Pham V ¢
nghia vy thanh toan lai sb tién 87.454.000 (tam muo1 bay triu bdn trdm nim
muoi bén nghin) déng, 6ng Thai Pham Q c6 nghia vu thanh toan lai sé tién
109.395.000 (mdt tram 1€ chin tri¢u ba tram chin muoi lam nghin) ddng. Tong
sb tién ma 6ng A, dng V, 6ng Q c6 nghia vy thanh toan lai la 254.938.000 (hai
trdim nim muoi bon tri€u chin tram ba muoi tam nghin) dong, sb tlen nay duoc
thanh toan cho ba Tran Thi H I 79.438.000 (bay muoi chin triéu bén trim ba
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muoi tam nghin) dong, thanh toan cho dng Tran Thanh D, ba Thai Thi Thanh T
ong Théai Thanh T, ba Thai Thi Ngoc H va 6ng Thai Thanh T1 do ba Tang Thi L
ké thira, m&i nguoi 1a 35.100.000 (ba muoi lim triéu mot trim nghin) dong.

Ghi nhan su ty nguyén cia 6ng Tran Thanh D, 6ng Thai Pham A, 6ng
Thai Pham V, ba Thai Thi Thanh T, ba Thai Thi Ngoc H va 6ng Thai Pham Q
Vé viéc giao toan bd ky phan ctia minh cho ba Tran Thi Huong quan ly, sir dung.

Ghi nhén su tu nguyén cua ba Tran Thi H, ong Trﬁn Thanh D, ba Thai Thi
Thanh T va ba Thai Thi Ngoc H v€ viéc khong yéu cau ong Théai Pham A, 0ng
Théi Pham V va 6ng Thai Pham Q thanh toan lai gia tri ky phan dugc huong.

Ghi nhan sy tw nguyén cta ba Tran Thi H vé viéc tu nguyén thanh toan
gia tri ky phan cho ong Thai Thanh T va 6ng Thai Thanh T1 do ba Tang Thi L
ké thtra, moi ngudi 35.100.000 (ba muoi lim triéu mot trim nghin) dong.

5. Phan tai san chung, di san cta 6ng Thai Van H ma ba Tran Thi H duoc
chia cu thé nhu sau:

- Ba Tran Thi H duoc quyén st dung phan dit co dién tich 2655.0m°
(trong d6 c6 862.0m” thuoc HLATDB; 300.0m”> ONT) thudc thira 148, to ban do
sb 06 tai xa C, huyén B, tinh Binh Duong, trén dat c6 cAc tai san sau: Nha & 1,
Nha ¢ 2, Nha ¢ 3, Nha ¢ 4, Nha ¢ 5, Nha ¢ 6, 01 hang rao mong gach try bé
tong keo ludi B40; 01 hang rao mong gach xay t0; 01 ban thién; 04 dong hod
dién; 02 giéng khoan va toan bo ciy trong trén dat (co so do ban v& kém theo).

- Ba Tran Thi H duoc quyén st dung phan dat c6 dién tich 13303.5m’
thudc thira 106, to ban d6 sb 16 tai xa C, huyén B, tinh Binh Duong (Ki higu
Phan A, Phan B, Phan C, Phan D, Phan E, Phan F, Phan G va Phan H trén so d6
ban v€ kém theo).

- Ba Tran Thi H duoc quyén st dung phan dét c6 dién tich 7680.0m° thudc
thira 02, to ban dd sb 06 tai xa C, huyén B, tinh Binh Duong (Ki hiéu Phan A,
Phan B, Phan C, Phan D, Phan E, Phan F, Phan G va Phan H trén so d6 ban vé&
kem theo).

6. Phan di san ctia 6ng Thai Van H ma 6ng Théi Thanh T dugc chia cu thé
nhu sau:

- Ong Thai Thanh T duge quyén sir dung phan dat c6 dién tich 831.4m?
thugc thira 106, to ban d6 so6 16 tai xa C, huyén B, tinh Binh Duong (Ki hi€u
Phan K trén so do ban v€ kém theo).

- Ong Thai Thanh T duoc quyén str dung phan dat c6 dién tich 480.0m’
thu‘(f)c thira 02, t(:) ban do so 06 tai xa C, huyén B, tinh Binh Duong (Ki hi¢u
Phan K trén so d6 ban v€ kém theo).

T Phan di san ctia Ong Thai Van H ma 6ng Thai Thanh T1 do ba Tang Thi L
ké thira duoc chia cu thé nhu sau:
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- Ba Tang Thi L dugc quyén st dung phan dit c6 dién tich 831.4m° thugc
thira 106, to ban dd s6 16 tai xa C, huyén B, tinh Binh Duong (Ki hiéu Phan I
trén so dd ban v& kém theo).

- Ba Tang Thi L duoc quyén st dung phan dét ¢ dién tich 480.0m? thudc
thira 02, to ban do sb 06 tai xa C, huyén B, tinh Binh Duong (Ki hiéu Phéan I trén
so d6 ban vé& kém theo).

Cac duong su lién hé co quan co thim quyén dé thyc hién ding ki bién
dong quyén sir dung dat theo quy dinh phép luat.

8. Vé thanh toan gia tri di san:

Ba Tran Thi H c6 trach nhiém thanh toan gi4 tri ky phan cho 6ng Thai
Thanh T va 6ng Théai Thanh T1 do ba Tang Thi L k& thira moi ngudi 35.100.000
(ba muoi lam triéu mot tram nghin) dong.

Ké tir ngdy ban an, quyét dinh c6 hiéu huc phap luat (@i véi cac truong
hop co quan thi hanh an 6 quyén chu dong ra quyét dinh thi hanh an) hogc ké
tor ngay c6 don yéu cau thi hanh an cua nguoi dugce thi hanh éan (461 voi cac
khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
13 cua sd tién con phai thi hanh an theo mirc 1i sudt quy dinh tai Diéu 357 va
khoan 2 Diéu 468 B¢ luat Dan sy nam 2015.

9. Chi phi t tung:

- Chi phi xem xét, tham dinh tai chd, do dac va dinh gia: Ba Tran Thi H
phai nop 8.191.580 (tdm triéu mot tram chin muoi mdt nghin ndm trim tam
muoi) ddng dé tra lai cho ba Tang Thi L.

- Chi phi giam dinh: Ba Tang Thi L phai nop 4.250.000 (bbn triéu hai
trdm ndm muoi nghin) dong dé tra lai cho ba Tran Thi H.

10. An phi déan sy so tham:
Ba Tang Thi L va ba Tran Thi H duoc mién an phi dan sy so tham.

Ong Thai Thanh T phai nop 10.321.300 (muoi triéu ba trdm hai muoi mot
nghin ba tram) dong.

11. Cac dwong su c6 quyén khang céo trong thoi han 15 ngay ké tir ngay
tuyén an, duong su khong c6 mat tai phién toa hoac khong c6 mat khi tuyén an
ma cé Iy do chinh dang thi tho1 han khang cdo dugc tinh tir ngay nhan dugc ban
an hodc ban an dugc niém yét.

12. Trudng hop ban 4an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh dn dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh an dén sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai Picu 6, Diéu 7, Pi¢u 9 Luat
Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Picu
30 Luat Thi hanh an dan su./.
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Noi nhdn:

- TAND tinh Binh Duong;

- VKSND huyén Bau Bang;

- Chi cuc THADS huyén Bau Bang;
- Puong su;

- Céng thong tin dién tr Toa an;

- Luu ho so, vin phong.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Anh Tuyét
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