TOA AN NHAN DAN CAP CAO  CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc l1ap - Tu do - Hanh phic

Quyét dinh tai thim
Sb: 80/2020/DS-TT
Ngay: 22-5-2020
VIV tranh chap thira ké
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Uy ban Tham phdn Toa dn nhén dén cip cao gom cé:

Théam phdn — chii toa phién toa: Ong Pham Hong Phong
Cdc tham phdn: Ong V& Vin Cuong
Ong Lé Thanh Vin

- Thuw ky phién toa: Ong Nguyén Khanh Chinh — Tham tra vién.
- Dgi di¢n Vién kiém st nhan dén cap cao tgi thanh pho Ho Chi Minh
tham gia phién tda: Ong Cao Minh Tri — Kiém sat vién.

_Ngay 22 thang 5 N 2020, tai try s¢ Toa an nhén dén cép cao tai Thanh ph§
Ho6 Chi, Minh m¢ phién toa tai tham xét xir vu an dan su vé viéc “Tranh chap
thiea ké”, gitta cac duong su:

1. Nguyén don:

Ong Nguyén Vin B, sinh N 1946

Pia chi: 8xx/1x/1x Khu phé X, phuong P, Quan X, Thanh phé Ho Chi
Minh.

Ong Nguyén Van P, sinh N 1945

Dia chi: 6x Khu phd X, P. P, Quan X, Thanh phé H5 Chi Minh.

Ba Nguyén Thi Q, sinh N 1951

Dia chi: 2x/xB Khu phd x, phudng P, Quan X, Thanh phé HO Chi Minh.

Ba Nguyén Thi T, sinh N 1954

Dia chi: 2x/xC Khu phd X, phudng P, Quan X, Thanh phd HS Chi Minh.

Ba Nguyén Thi X, sinh N 1964

Pia chi: 7 chuyén dung 9, Khu phé X, phuong P, Quéan X, Thanh phd Ho
Chi Minh.

Ba Nguyén Thi D, sinh N 1961

Pia chi: 20 chuyén dung 9, Khu phd X, phuong P, Quan X, Thanh phé Ho
Chi Minh.

2. Bi don: Ong Nguyén Van T, sinh N 1957

Dia chi: 23/4 Khu phé X, phuong P, Quan X, Thanh phé H6 Chi Minh.



3. Nguroi c6 quyén loi, nghia vu lién quan:

Ong Nguyén Van C, sinh N 1941

Dia chi: 3x/x Khu phé X, phuong P, Quan X, Thanh phé H6 Chi Minh.

Ba Nguyén Thi Hong H, sinh N 1958

Dia chi: 1x/xD Khu phé X, phuong P, Quan X, Thanh phé H5 Chi Minh.

Ba Nguyén Thi Kim T1, sinh N 1956

Dia chi: 2x/xA Khu phé X, phuong P, Quan X, Thanh phé H5 Chi Minh.

Ba Nguyén Thi D, sinh N 1964

Pia chi: 1/XC Khu phd x, phuong P, Quéan X, Thanh phé H6 Chi Minh.

Ba Nguyén Thi Ngoc H, sinh N 1969

Pia chi: 5x Ap X, X& P, huyén N, Thanh phé H6 Chi Minh.

Ba Nguyén Thi Ngoc L, sinh N 1972

Dia chi: 2x/xA Khu phd X, phudng P, Quan X, Thanh phé H6 Chi Minh.

Ong Nguyén Hitu T, sinh N 1965; ba Nguyén Thi V, sinh N 1972

Pia chi: 2x/x duong D 03, Khu phd X, P. T, Quan X, Thanh phd H6 Chi
Minh.

Ba Tran Thi T, sinh N 1957; 6ng Nguyén Anh T, sinh N 1984

Dia chi: 2x/x Khu phd X, phuong P, Quan X, Thanh phé H6 Chi Minh.

Ong Nguyén Anh K, sinh N 1983

Dia chi: 8xx/1x/1XA Khu phd X, phudng P, Quan X, Thanh phd H6 Chi
Minh.

Cong ty nao vét duong thuy X

Dia chi: 2xx N, Phuong 2X, quan B, Thanh phé H6 Chi Minh.

Ong Tran Van T, sinh N 1950

Pia chi: 8xx H, Khu phd X, phuong P, Quan X, Thanh phé Ho Chi Minh.

NOI DUNG VU AN:

Theo don khéi kién va 161 khai trong qud trinh gidi quyét vu dn, CAC nguyén
don trinh bay:

Vo chong cu Nguyén Van N va ba Tran Thi K ¢6 10 nguoi con chung. Ba
K chét ngay 07/8/1988, dng N chét ngay 14/10/2001; cha me cua 6ng N, ba K
deu da chét trude nhung khong ro thoi diém chét.

Ba K, 6ng N khong dé lai di chuc nhung dé lai cac di san do 6ng T dang
quan ly, str dung gdbm co:

Thira dat s6 188-153, to ban d6 s6 2B, toa lac tai phudng P, Quan X, Thanh
phd HO Chi Minh, ¢6 tai san 1a cong trinh kién tric xay dyng trén dat, dugc Uy

ban nhan dan Quén 7 cap gidy chimg nhan quyén s hitu nha & va quyén st
dung dat & s6 02742/2004 ngay 07/5/2004 ghi tén 6ng N, ba K.



Thira dat s6 2029 to ban do sd 2, toa lac tai x3 Phu My (nay 1a phuong Phu
Thuan), Quan X, Thanh ph6 H6 Chi Minh, c6 tai san la cong trinh kién tric xay
dung trén dat dugc Uy ban nhan dan Quan 7 cdp gidy chung nhan quyén st
dung dat s6 01710/2005 ngay 11/5/2005 ghi tén 6ng N, ba K.

Cac thira dét s6 90, 92, 93, 324, 325, 481, 482, 483 t& ban d6 s6 4 xa Phu
My (nay la phuong Phi Thuén), Quéan X, Thanh phé Hb Chi Minh, dugc Uy ban
nhan dan Quan 7 cap gidy chung nhan quyen st dung dat s6 00529 ngay
07/12/2000 ghi tén ng N. Trong d6 c6 637m” thudc mot phan thira 324 duoc
thu hoi theo Quyét dinh s6 523/QD-TTg ngay 06/6/2000 dé giao cho Cong ty
nao vét duong thuy X thué dau tu xdy dung co sé dong mdi va stra chita cac
phuong tién van tai duong thity, ong N da duoc bdi thudng day du.

Cac nguyén don yéu cau tuyén bd tat ca nhing van ban ung thuén, cam két,
xéac nhan lién quan dén viéc phan chia cac di san ké trén cta 6ng N, ba K 1a vo
hiéu.

Tuyén bd tit ca cac giao dich, hop dong chuyén nhuong quyén st dung dat
do 6ng T ky vai ong T, ba Q, ba T, ba X 1a vo hiéu.

Phan chia di san ctia ong N, ba K cho cac dong thira ké theo quy dinh cua
phap luat.

Bi don 6ng Nguyén Vin T xdc nhan di san cua ong N, ba K dé lai, nhung
khong ddng y chia vi khi con song cha me da chia dat cho cac anh em khac. Ong
1a con trai at, truc tiép cham séc cha me va lo tho ctng, t6n tao tai san.

Tai Ban 4n dan sy so tham so 34/2010/DS-ST ngay 17/11/2010, Toa é&n
nhan dan Quan 7, Thanh pho H6 Chi Minh quyét dinh (tom tat):

Chdp nhdn yéu cau khéi kién cia Cac nguyén don:

Céng nhdn dién tich ddt nong nghiép thé hién trén Ban dé hién trang do
Trung tdm do dac ban dé - S¢ Tai nguyén va Méi triong Thanh phé Hé Chi
Minh lap cung ngay 11/5/2009 thudc cac thia 90, 92, 93, 325, 481, 482, 483 to
ban dé sé 4 xa P (nay la phuwong P), Qudn X va mét phan thira 324 to ban dé sé
X xa P (nay la phuong Phi Thudn), Qudn X (thu’a (BK) phan chzet 324-1 theo
tai lieu 02/CT-UB co tong dién tich 10.834,7m* (Phé bdn gidy chumg nhdn
quyén sir dung dat so 00529 OSDP/08/OP-H2000 ngay 07/12/2000 ciia Uy ban
nhdn ddan Qudn 7 ghi tén 6ng Nguyén Vian N la di san ciia éng N.

Ong B, éng P, baQ,baT, baX bab,ongC,ongT, baH,baTl, ba D, ba
H, ba L dwoc quyén yéu cau Co quan thi hanh an dan sw co tham quyen tzen
hanh phat mdi toan b cdc thira dat nay. So6 tién phdat mai dién tich dat thuc té
dwoc chia theo ty Ié nhu sau:

‘ Ong B, 6ng P, ba Q, ba T, ba X, ba P, 6ng C méi nguoi dwoc nhin sé tién
bang 10,5%.

BaH, ba T1, ba b, ba H, ba L ciing dwoc nhdn s6 tién bang 10,5%.
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Ghi nhdn sy tw nguyén cda‘ ong B,ong P, ba Q, ba T, bé:l X‘, 6ng D, 6ng C,
ba H, ba T1, ba B, ba H, ba L vé viéc cho ong T duoc nhdn so tien bang 16%.

(Ngoai ra, Toa an cap so tham con quyét dinh vé cac di san khac; giai
quyét cac tranh chap vé giao dich quyén st dung dét vo hiéu, cac van ban ung
thuin va van ban cam két vo hiéu; an phi; 1€ phi do dac, tham dinh, dinh gia;
nghia vu cham tra; quyén khang céo cua cac duong su).

~ Ngay 01/12/2010, 6ng T ndp don khang cdo khong ddng ¥ chia di san thira
ké theo yé€u cau cua cac nguyén don.

~ Tai Ban 4n s6 512/2011/DS-PT ngay 05/05/2011, Toa &n nhan dan Thanh
pho H6 Chi Minh quyét dinh (tom tat):

Giit nguyén ban dn so tham (ghi nhan lai phan quyét dinh cua ban an so
tham; &n phi va hiéu luc cua ban an).

Ngay 03/9/2019, ba Tran Thi C ndp don dé nghi khang nghi tai tham doi
v6i ban an phic tham (phan chia thira ké cac thira dat s6 90, 92 to ban d6 s 4 xa
Phi My (nay la phuong Phi Thuén), Quan X, Thanh phdé H6 Chi Minh vi cho
rang day la tai san cua ong Tran Van T, ba Nguyén Thi | (cha me cua ba). Toa
an cap so tham, cdp phic tham chia cac tai san ndy cho cac dong thira ké cia
ong N, ba K 1a khong dung.

Tai Quyét dinh s6 03/QPKNTT-VKS-DS ngay 08/01/2020, Vién trudng
Vién kiém sat nhan dan cap cao tai Thanh phd HO Chi Minh da khang nghi Ban
an dan sy phlc tham sb 512/2011/DS-PT ngay 05/5/2011 cta Toa &n nhan dan
Thanh phé Hd Chi Minh; dé nghi Uy ban thim phan Toa an nhan dan cép cao
tai Thanh phd H6 Chi Minh xét xir tai thim huy mot phan ban an dan sy phuc
tham néu trén va huy mot phan ban an dan sy so tham sé 34/2010/DS-ST ngay
17/11/2010 ciia Toa an nhan dan Quén 7, Thanh phé H6 Chi Minh (d6i véi phan
chia di san thira ké thira s6 90, 92 to ban d6 s6 X x& P (nay 1a phuong Phu
Thu4n), Quan X, Thanh phé H6 Chi Minh; giao hd so vu an cho Toa &n nhan
dan Quan 7, Thanh phé H6 Chi Minh xét xir lai theo thu tuc so tham dung quy
dinh cta phap luat.

Tai phién toa tai tham, dai dién Vién kiém sat nhan dan cap cao tai Thanh
phd HO Chi Minh nghi dé nghi Uy ban tham phan Toa an nhan dan cép cao tai
Thanh phdé H6 Chi Minh chap nhan khang nghi ctia Vién truéong Vién kiém sat
nhan déan cp cao tai Thanh phd HO Chi Minh.

NHAN PINH CUA TOA AN:

[1] Theo S6 muc ké ruong dat N 1984 (Tai liéu 299/TTg), thira dat s6 90 va
mot phan thira 92 (trudc ddy 1a thira 174) do ong Tran Van T ké khai; sau d6
6ng T dua 02 thira dat ndy vao Hop tac xa theo chinh sach rudng dat ciia Nha
nude. Khi Hop tac xa giai thé, ong Nguyén Van N dung ra ké khai tir N 1991
(Tai liéu 02/CT-UB) va dén N 1995 thi dugc cdp gidy chimg nhan quyén st
dung dat theo Quyét dinh s6 01/QD-UB ctia Uy ban nhan dan huyén Nha Bé. N
2000, 6ng N duoc Uy ban nhan dan Quan 7 cip Pho ban Gidy chimg nhan
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quyén st dung dat sé 00529 ngay 07/12/2000. N 1991, gitta ong Tran Vin T va
ong Nguyén Vian N co tranh chip quyén st dung dét, dugc Uy ban nhan déan
huyén Nha Bé ghi nhan tai Thong bao s6 62/CV-UB ngay 09/7/1991, nhung
khéng xac dinh phan dat tranh chap ciing nhu két qua giai quyét. Viéc ong T ké
khai N 1984 va sau khi Hop tac xa giai thé thi ong N dung ra ké khai 02 thira dét
s6 90, 92 vao N 1991, duoc cip gidy chimg nhan quyén sir dung dat N 1995 Ia
pht hop véi chinh sach quan 1y dat dai ctia Nha nudc trong thoi ky nay.

[2] Mat khac, tai Bién ban xac minh tai liéu chimg ctr ngay 31/10/2019
kém theo Quyét dinh s6 128/QD-VC3-V2 cta Vién kiém sat nhan dan cip cao
tai Thanh phd HO6 Chi Minh, dai dién Uy ban nhan dan phuong Pha Thuan Xac
nhan "Hién trang trén ddt cé dira mede, dat triing, khong cé ai qudn 1y, sir
dung". Ngoai ra, trinh tu cAp Pho ban Gidy chting nhan quyén st dung dat cho
ong Nguyén Vian N vao N 2000 co6 ding bao 03 ky lién tiép; qua trinh giai quyét
vu 4n chia thira ké, Toa an cap so tham to chtrc doan gom nhiéu thanh phan tién
hanh do dac ngay 12/02/2009, tham dinh tai chd ngay 07/5/2010 nhung khong
c6 ai phan dbi, tranh chap hay khiéu nai gi. Tai Bién ban lay 1oi khai cua ba
Tran Thi C ngay 31/10/2019 do Vién kiém sat nhan dan cap cao tai Thanh phd
H6 Chi Minh thyc hién, thi ba C biét viéc ong T ké khai thira 90, 92 khi dén S&
Tai nguyén va Mbi trudng Thanh phd HO Chi Minh dé xin trich luc ho so dat dai
ctia gia dinh vao N 2015. Ciing tir thoi diém nay (N 2015), ba C méi tranh chap
v6i cac dong thira ké ciia 6ng Nguyén Van N, trong khi tir N 1992 cho dén N
2014 khong thé hién dat c6 tranh chap va cac dong thira ké cua ong N da chia di
san thira ké (bao gom thtra dét s6 90, 92) theo Béan 4n s6 512/2011/DS-PT ngay
05/05/2011 cta Toa an nhan dan Thanh phd H6 Chi Minh. Do d6, ba C va
nhirng nguoi lam chimg cho ba C 1a 6ng Lé Van N, ba Ngb Thi B, ba Ng6 Ngoc
A, 6ng Huynh Vin T cho rang gia dinh ba C tryuc tiép quan 1y, st dung céc thira
dat s6 90, 92 tir N 1975 dén nay la khong dung, khong phu hop véi thuc té
khach quan.

[3] Bién ban xac minh tai liéu chting ct tai Uy ban nhan dan phuong Pha
Thuan, Quén 7, Thanh phé H6 Chi Minh; Bién ban xac minh tai liéu chtng ctr
tai Chi nhanh ding ky quyén sir dung dat Quan 7, Thanh phd HO Chi Minh; Bién
ban xac minh tai liéu chig ctr tai Phong Tai nguyén va Moéi truong Quén 7,
Thanh ph6é H6 Chi Minh va céc tai liéu chimg ctr thu thap dugc theo Quyét dinh
s6 128/QDP-VC3-V2 ciia Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi
Minh khong phai 1a tinh tiét mai ¢6 thé 1am thay d6i co ban ndi dung vu an ma
Toa an, cac duong su khong biét duoc khi ban hanh Ban 4n so thdm, Béan an
phuc thim. Nén khang nghi sé 03/QPKNTT-VKS-DS ngay 08/01/2020 cua
Vién trudéng Vién kiém sat nhan dan cﬁp cao tai Thanh phé H6 Chi Minh 1a
khong c6 co s chap nhan.

Vi cac 1€ trén;
QUYET PINH:



Can ctr vao Diéu 351, Diéu 356 cua Bo luat T tung dan sy N 2015;

Khong chap nhan Khéng nghi sO 03/QDKNTT-VKS-DS ngay 08/01/2020
ctia Vién truong Vién kiém sat nhan dan cp cao tai Thanh phd Ho Chi Minh.

Gift nguyén Ban an dan sy phlc tham s6 512/2011/DS-PT ngay 05/5/2011
cua Toa an nhan dan Thanh pho H6 Chi Minh da c6 hi¢u luc thi hanh.

Quyét dinh tai tham nay co hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: q TM. UY BAN THAM PHAN

- Chanh 4n TANDCC tai TP HCM (dé b4o c4o); A AN - 1 [ &

- VKSNDCC tai TP HCM (dé biét); THAM PHAN CI_{U TQA PHIEN TOA
- Vu phép ché va QLKH TANDTC; (dd ky)

- TAND Tp.H6 Chi Minh;

- TAND Quén 7, Tp.HCM;

- Chi cuc THADS Quan 7, Tp.HCM,;

- Cac duong sy (theo dia chi);

- Luu VP, Phong HCTP, Phong GBPKT, HSVA.

Pham Hong Phong



