TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc lap - Tw do - Hanh phuc

Bén 4n sb: 36/2023/HS-ST
Ngay 28-3-2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hji dong xét xir so tham gom co:
Tham phén - Chil toa phién toa: Ba Nguyén Thi Sang.
Tham phdn: Ong Lé Quan Vuong

Cac Héi tham nhan dan:

Ong Tran Anh Diing.

Ba Tran Thi Dep.

Ong Nguyén Thanh Tung

- Thw ky phién toa: Ba Pham Thi My Dung - Thu ky Toa an nhan dan tinh
Binh Duong.

- Dai di¢n Vién Kiém sdt nhan dan tinh Binh Dwong tham gia phién toa: Ong
Tran Duc Thoai - Kiém sat vién.

Ngay 28 thang 3 nam 2023, tai Toa an nhan dan tinh Binh Duong xét xir so
tham cong khai vy an hinh sy so tham thu 1y sb: 162/2022/TLST-HS ngay 28 thang
11 nam 2022 theo Quyét dinh dua vy 4n ra xét xir sd: 25/2023/QDXXST-HS ngay 13
thang 3 nam 2023 d6i véi bi cao:

1. Nguyén Thi Thanh Th (t€n goi khac la T) sinh nam 1992 tai tinh Binh Duong;
noi dang ky thuong tra: sd 12C/3 khu phd B, phuong H, thanh phé A, tinh Binh
Duong; nghé nghiép: noi trg; trinh d§ van hoa (hoc van): 9/12; dan toc: Kinh; giol
tinh: nir; ton gido: khong; qudc t1ch Viét Nam; con 6ng Nguyen Tan L va ba Nguyén
Thi H; bi cdo c6 03 nguoi con; tién &n, tién su: khong; bi bat, tam giam tir ngay 21
thang 4 nam 2022 cho dén nay, c6 mit.

2. Truong A sinh nam 2001 tai tinh Thanh Héa; noi dang ky thuong tra: thon
6, xa D, huyén H, tinh Kon Tum; chd &: duong D10, KCN V- S, phudng Ph, thanh
phd A, tinh Binh Duong; nghé nghiép: khong; trinh d6 van hoa (hoc van): 10/12; dan
toc: Kinh; gidi tinh: nam; ton gido: khong; quéc tich: Viét Nam; con 6ng Truong Dinh
S va ba Nguyén Th; tién an, tién su: khong; bi bat, tam giam tir ngy 22 thang 4 nim
2022 cho dén nay, c6 mat.

- Nguroi bao chiza cho b cao Truong A: Ong Luu Thanh Kh — Luat su Cong ty
Luat TNHH Luu Gia Th thuéc Poan Luét su tinh Binh Duong. Dia chi: 565, duong
Huynh Vin L, khu phé 3, phuong M, thanh phé M, tinh Binh Duong, ¢6 mat.
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- Nguoi bao chita cho bi cdo Nguyén Thi Thanh Th: Ong Pham Thé Ph — Luat
su Van phong Luat su An Duong V thudc Poan Luat su tinh Binh Duong. Dia chi: sd
66, duong Nguyén Trung Tr, khu phé B, phuong H, Thanh phé D, tinh Binh Duong,
cO mat.

- Nguoi 6 quyeén lgi, nghia vu lién quan:

1.Ong Lé Van V, sinh nam 1992, noi cu tra: X6m 6, x4 V, huyén S, tinh Thanh
Hdba, c6 mat.

2. Ong Vi1 Xuan V, sinh ndm 1991, noi cu tra: S6 nha C6/9A t6 18, khu ph
B, phuong G, thanh phd A, tinh Binh Duong, c6 don yéu cau giai quyét ving mit.

3. Ba Nguyén Th, sinh nam: 1973, dia chi: thon 6, xa D, huyén H, tinh Kon
Tum, c6 don yéu cau giai quyét vang mat.

- Nguoi lam ching:

1. Ba Nguyén Thi M, sinh nam 1992, ving mit;

2. Ong Nguyén Thé Ch, sinh nam 1987, ving mit;
3. Ba Cao Thi Ngoc A, sinh nam 1999, Véng mat;
4. Ong Nguyén Tan L, sinh nam 1956, vang mat.

NOI DUNG VU AN:

Qua céc tai li¢u c6 trong ho so vu an va qua trinh xét hdi, tranh luan tai phién
toa, ndi dung vu an dugc tom tat nhu sau:

Nguyén Thi Thanh Th va Truong A déu 1a dbi twong nghién ma tly, khéng c6
nghé nghiép on dinh va ciing c6 mdi quan hé quen biét voi dbi twong thudng goi Tuan
A (tén goi khac I1a H, khong rd lai lich) & Quan B, Thanh phé H6 Chi Minh. Nham
muc dich mua ma tly ctia Tudn A dé ban lai kiém tién tiéu xai ca nhan va c6 ma tly
dé sir dung nén Nguyén Thi Thanh Th, Truong A dong ¥ gilp cho Tuan A dem ma
tay dén ban cho 01 ngudi thanh nién tén H1 (khdng rd nhan than, lai lich) dé dugc
hudng tién cong, mdi nguoi s& duoc 5.000.000 dong (nam triéu dong).

Khoang thang 01/2022, Truong A nhau va st dung Ketamine cung ban beé tai
phong tro khong 1 dia chi tai khu vuc Thanh phd H6 Chi Minh. Sau khi sir dung, con
du Ketamine trong tdi nylon miéng kéo dinh (M2) nén Truong A dem vé phong tro s6
B14, nhatro Ph, 6 22-24-DC32, dudng D10, KCN V- S, phudng Ph, thanh phd A, tinh
Binh Duong cat giau, nham muc dich dé sir dung. Khoang cudi thang 3/2022, théng
qua mang x& hoi Facebook, Truong A dit mua 01 (mot) khau sung mau den cung 13
vién dan cua nguoi ban khong rd lai lich véi gia 25.000.000 dong (hai muoi lam trigu
d6ng) dem vé phong s6 B14 nha tro Ph cat gidu nham muc dich phong than.
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Ngay 14/4/2022, Truong A nhau va st dung ma tly loai Ketamine cung ban be
tai phong tro (khong 16 dia chi) & Thanh phd H6 Chi Minh. Sau khi sir dung va con
du ma tay loai Ketamine nén Truong A diing to tién Viét Nam ménh gia 5.000 dong
(nim nghin ddng) quan lai cit vao trong tai xach dem vé phong sé B14, nha tro Ph ct
gidu nham muc dich sir dung.

Khoang 22 gio 00 phit ngay 19/4/2022, d6i twong H1 (chua rd nhan than) ngu
tai thi x C, tinh Binh Dwong nhén tin cho Nguyén Thi Thanh Th nhd tim mua 1.000
(madt nghin) vién ma tly (loai thudc lac), Nguyén Thi Thanh Th dong y roi goi dién
thoai nho Tuan A tim mua gidp, Tuan A dong y. Khoang 05 gio ngay 20/4/2022,
Tuan A dién thoai cho Nguyén Thi Thanh Th b&o gia mdi vién ma tly loai thuéc lac
1a 130.000 dong (Mot tram ba muoi nghin d6ng) Nguyén Thi Thanh Th dong y. Tuy
nhién, IGc nay Tuan A chua quyét dinh ban va hen sé& bao gia lai sau. Khoang 11 gio
cuing ngay, Nguyén Thi Thanh Th dién thoai lai cho Tuan A dé hoi gia thudc lac thi
duoc thdng nhat 1a 135.000 dong/vién. Tuan A yéu cau nguoi mua truc tiép dén nhan
ma tdy va tra tién nhung Nguyén Thi Thanh Th dé nghi ¢é Nguyén Thi Thanh Th truc
tiép nhan ma tdy roi giao cho ngudi mua va nhan tién sau d6 s& vé dua lai cho Tuan
A véi muc dich nang gia nham thu tién 1oi. Sau d6 Tuan A dién thoai cho Truong A
dé van chuyén ma tuy dem dén cho Nguyén Thi Thanh Th. Tuén A dién thoai lai cho
Nguyén Thi Thanh Th va nang gia béan 1a 140.000 dong/vién, Nguyén Thi Thanh Th
d6ng Y. Sau khi ban bac théng nhat voi Nguyén Thi Thanh Th, Tudn A dién thoai dan
Truong A dem ma tay 1én dwa cho Nguyén Thi Thanh Th va nhan sé tién 140.000.000
ddng (Mot tram bén muoi triéu dong) va dua lai cho Nguyén Thi Thanh Th 5.000.000
d6ng (nam triéu dong) tién cong dan duong, Truong A nhan tién cong van chuyén la
5.000.000 dong (ndm triéu dong), con lai 130.000.000 déng (Mot tram ba muoi triéu
d6ng), Truong A mang vé dua lai cho Tuan A. P6i voi Nguyén Thi Thanh Th sau khi
ban bac théng nhat véi Tuan A, Nguyén Thi Thanh Th dién thoai cho H1 théng bao
d3 tim duoc ngudi ban 1.000 (mot nghin) vién thubc lic véi gia 145.000d6ng/vién,
Nguyén Thi Thanh Th tryc tiép dem ma tay dén dua cho H1 va nhan tién, H1 dong v,
hen Nguyén Thi Thanh Th dem ma tly dén nha tro Hoang M, duong NK9, khu phd
3A, phudng Th, thi xa C, tinh Binh Duong dé giao cho H1.

Sau khi nhan dugc ma tdy, Truong A lién lac véi Nguyén Thi Thanh Th va hen
gap tai khu vuc trudc cdong Khu du lich Bai N thude phuong T, thi x4 C, tinh Binh
Duong. Truong A lay tdi xach deo trén ngudi va thué xe taxi hiéu Vios bién sé 61A -
413.xx do V& Xuan V 1am tai xé ché dén diém hen dé gap Nguyén Thi Thanh Th dang
ngdi trén xe taxi hiéu Huynhdai i10 bién s6 61A - 429.xx do 6ng Lé Van V 1am tai xé
dang dtng cho san. Nguyén Thi Thanh Th kéu Truong A di theo xe ctia Nguyén Thi
Thanh Th dén duong NK9, khu phé 3A, phuong Th, thi xd C, tinh Binh Duong thi
ding lai, trén duong di Nguyén Thi Thanh Th dién thoai n6i Truong A chuyén sang
ngdi cling xe véi Nguyén Thi Thanh Th. Sau d6, Truong A ndi dng V lai xe di theo
xe ciia Nguyén Thi Thanh Th.
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Khoang 19 gio 30 phut ngay 21/4/2022 tai khu vuc nha tro Hoang M, duong
NK9, khu phé 3A, phuong Th, thi x3 C, tinh Binh Duong. Poi Canh sat diéu tra toi
pham vé Kinh té - Ma tdy phéi hop Cong an phuong Th kiém tra, phat hién, bat qua
tang Nguyén Thi Thanh Th, sinh ngay 28/01/1992; H6 khau thuong trd tai: s6 nha
12C/3 khu phd B, phuong H, thanh phé A, tinh Binh Duong dang tang trit trai phép
chat ma tuy.

Thu gitr:

01 (mat) hop gidy mau den, c6 dong chit Elexander Wang bén trong c6 04 (bdn)
tai nylon miéng kéo dinh: TUi thir nhat chia 247 (hai trim bon muoi bay) vién nén
hinh da giac mau xanh duwong (ky hiéu M1). Tui tha hai c6 chira 250 (hai tram nam
muoi) vién nén hinh da giac mau xanh (ky hiéu M2). Tui tha ba ¢ chira 250 (hai tram
nam muoi) vién nén hinh da giac mau xanh (ky hiéu M3). Tui tha tu ¢6 chara 250 (hai
trdm nim muoi) vién nén hinh da gidc mau xanh va mot s chat bot mau xanh (ky hiéu
M4).

01 (mdt) dién thoai di dong hiéu Iphone 8 plus mau trang, hong, gan sim sb
thué bao 0974.066864.

Tiép @6, Co quan Canh sat diéu tra tiép tuc bat, giir khan cap Truong A, sinh
ngay 04/9/2001, ho khau thuong tri tai: thon 6, xd D, huyén H, tinh Kon Tum; chd &:
phong sé B14, nha tro Ph, 6 22-24-DC32, dudng D10, KCN V- S, phudng Ph, thinh
phd A, tinh Binh Duong va phong sb 07, lau 2, nha tro M, duong NA9, phuong B,
thanh phd A, tinh Binh Duong vé hanh vi Mua ban trai phép chat ma tay.

Tam gii nhu sau: 01 (Mot) to tién Viét Nam ménh gia 5000 d¢ong duoc gap lai,
bén trong chtra chat mau trang (ky hiéu M1); 01 (mot) dién thoai di dong hiéu Vsmart,
c6 s6 thué bao 0987.027300 va sb thué bao 0394201001; 01 (mot) dién thoai hiéu
Iphone 12 Promax, s6 IMEI: 359401084600003, c6 s6 thué bao 0365.899123; tién
Viét Nam 4.000.000 dong (bdn triéu ddng); 01 (Mot) can cudc cong dan tén Truong
A.

Kham xét khan cap xe 6 t6 hiéu Huyndai i10 bién s6 61A - 413.xx do 6ng Lé
Vin V, sinh ngay 22/4/1992, ho khau thuong trd: xom 6, xd V, huyén S, tinh Thanh
Hoéa; tam tr: khu phé B, phuong H, thanh phd A, tinh Binh Duong diéu khién cho
Truong A va Nguyén Thi Thanh Th dimg truéc nha tro Hoang M thu gitt nhu sau: tai
vi tri ngay sau ghé ngoi caa Truong A ¢ 01 (mot) khau sting bang kim loai mau den
c6 day du cac bo phan bua dap, kim khai hoa, co sting, khoa an toan, hop tiép dan.

Than sting bang kim loai mau den, dai 13cm, c6 dong chit “ZORAKI M906-
TD 43 1ZR2EYS01-2100010”.

Hop tiép dan bang kim loai dai 09cm, bén trong hop tiép dan ¢ 06 (sau) vién
dan bang kim loai déu dai 02 cm, duong kinh dit dan 09mm, dau dan bang cao su, dit
dan déu c6 ky hiéu “YAS GLD 09mm PAK”, déu chua c6 dau hiéu khai hoa.
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Kham xét khan cap xe 0 t6 hiéu Toyota Vios bién s6 61A-429.xx do dng V&
Xuan V, sinh ngay 04/02/1991, ho khau thuong trd tai: s nha C6/9A t6 18, khu phd
B, phuong G, thanh phd A, tinh Binh Duong diéu khién chd Truong A tir thanh phé
A dén thi xi C truéc khi Truong A chuyén sang xe 6 t6 hiéu Huyndai i10 bién sé 61A
- 413.xx: khéng thu git gi.

Kham xét khan cap chd & caa Truong A: tai phong sé B14, nha tro Ph, 6 22-
24-DC32, dudong D10, KCN V- S, phuong Ph, thanh phé A, tinh Binh Duong thu git
nhu sau:

- Tai vi tri dudi tang trét trong phong B14 c6: 07 (bay) vién dan bang kim loai,
dai 02 cm. Pau dan bang cao su mau den. Puong kinh dit dan 09mm, c6 ky hiéu YAS
GLD 09mm PAK va déu chua c6 dau hiéu khai hoa.

- Tali vi tri trén gac trong phong B14 co:

01 (Mot) dia st mau trang; 01 (mot) dng hut dugc 1am bang to tién Viét Nam
ménh gia 10.000 dong (khong con nguyén ven); 01 (mot) tdi nylon miéng kéo dinh
chta chit tinh thé mau trang (M2).

- Tai phong s6 07, au 2, nha tro M, duong NA9, phuong B, thanh phd A, tinh
Binh Duong. Thu giir: 01 (m6t) xe md td hiéu Vario bién s6 61D2 - 017.xx, sé khung:
MH1KF4119KK567069, sé6 may: KF41E1566891.

- Kham xét khan cap chd ¢ ciia Nguyén Thi Thanh Th tai nha sb: 12C/3 khu
phd B, phuong H, thanh phd A, tinh Binh Dwong: khéng thu gii gi.

Tai Ban két lugn gidm dinh s 201/KL-KTHS ngay 29/4/2022, Phong Ky thugt
hinh sy Cong an tink Binh Dwong két lugn:

- Cac mau chat mau tring, gui giam dinh déu l1a ma tay, loai Ketamine, ¢ khéi
luong: 0,4153gam (M1); 0,9146 gam (M2).

- C4c mau 247 (hai trim bén muoi bay), 250 (hai trim nim muoi), 250 (hai
tram nam muoi) va 250 (hai tram ndm muoi) vién nén tam giac mau xanh, gui giam
dinh déu 1a ma tdy, loai MDMA, c6 khéi luong: 113,73gam (M3-1); 113,30gam (M3-
2); 112, 96gam (M3-3); 113,03gam (M3-4).

- Tai Ban két luan giam dinh s6 548/KL-KTHS(SKSM) ngay 22/7/2022, cua
Phong K¥ thuat hinh sy Cong an tinh Binh Duong, két luan: Xe mé td 02 béanh, nhan
hiéu HONDA, s6 loai VARIO 150, dung tich xy lanh 149cm3, bién s6: 61D2-017.xx;
c6 sb khung, s may khong doi, khéng phat hién cit han, duc sta. S6 khung:
MH1KF4119KK567069; s6 may: KF41E-1566891.

- Tai bién ban trich xuat dit liéu dién thoai di dong sb 268/PC09 ngay 05/8/2022,
Phong Ky thuat hinh sy Cong an tinh Binh Duong, ddi véi cac dién thoai thu gii cua
cac bi can Nguyén Thi Thanh Th va Truong A.
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- Tai Ban két luan giam dinh s6 4048/KL-KTHS ngay 21/7/2022, Phan vién Ky
thuat hinh su tai Thanh phé H6 Chi Minh, két luan:

1. Khau stng gti giam dinh 13 siing ban dan cao su va thuéc nhom cong cu hd
trg; khong phai 13 vii khi quan dung; nudc san xuat: Turkey (Thd Nhi Ky), khong rd
nam san xuat; hiéu: ZORAKI M906-TD; s6 sting: A31Z2EYS01-2100010.

2. Tong s6 13 (muoi ba) vién dan giri giam dinh trong do:

- 12 (muoi hai) vién 1 dan cao su ¢& (9x22)mm, dit dan c6 cac chit va s6 YAS
GLD 9mm PAK va thudc nhom cong cu hd tro.

- 01 (mot) vién dan giri giam dinh 1a dan quéin dung c& (9x22)mm, c6 dau dan
béng kim loai mau tréng, dit dan c6 cac chit va s6 YAS GLD 9mm PAK; dung cho cac
loai sting c6 ¢& nong 9mm; sir dung vién dan néu trén ban vai khau sing phi hop vao
co thé ngudi co thé gy sat thuong.

Dé nghi xir Iy vat chimg nhu sau:

- P6i voi: 01 (mot) bi thu niém phong (M1), bén trong ¢ chira 0,2422 gam ma
tay, loai Ketamine, trong Iugng con lai sau giam dinh; 01(mat) bi thu niém phong
(M2), bén trong c6 chtra 0,6324 gam ma tuy, loai Ketamine, trong lugng con lai sau
giam dinh; 01(mot) thung gidy caton niém phong (M3), bén trong cé chia: 104,45gam
(M3-1); 100,49 gam M3-2); 102,08 gam (M3-3) va 103,07 gam (M3-4) ma tuy, loai
MDMA, trong lugng con lai sau giam dinh; 01 (mot) dia st mau tring; 01 (mot) khau
sing mau den c6 day du cac bo phan co sung, kim khai hoa, baa dap, khda an toan,
than sung dai 13cm, trén than sing cé ky hiéu “ZORAKI M906-TD A3 IZR2EYS01
-2100010”, hop tiép dan bang kim loai dai 09cm, bén trong c6: 06 (sau) vién dan bang
kim loai mau vang, dai 02 cm. Pau dan bé“mg cao su mau den. Puong kinh dit dan
09mm, c6 ky hiéu “YAS GLD 09mm PAK”; 07 (bay) vién dan bang kim loai, dai 02
cm. Pau dan bang cao su mau den. Puong kinh dit dan 09mm, ¢6 ky hiéu YAS GLD
09mm PAK;

Tat ca 1a vat chirng ctia vu an, khong con gié tri str dung dé nghi tuyén tich thu
tiéu huy;

- P6i vai 01 (mot) dng hut duoc 1am bang to tién Viet Nam ménh gia 10.000
dong (khong con nguyén ven) dé nghi tuyén giao cho Ngan hang nha nuéc Viét Nam
xu 1y theo quy dinh.

- Béi v6i 01 (mot) dién thoai di dong hiéu Iphone 8 plus mau trang hdng, gin
sim s6 0974066864; 01 (mot) dién thoai di dong hiéu Vsmart, gan sim s6 0987027300
va 0394201001; 01 (mot) dién thoai hiéu Iphone 12 Promax, sb IMEI:
359401084600003, gan sim s6 0365899123; Sé tién 4.000.000 ddng (bdn triéu ddng)
va 01 (mat) to tién Viét Nam ménh gia 5.000 dong duoc gap lai dé dung ma tdy 1a vat
chtng cua vu an, dé nghi tuyén tich thu sung vao ngan sach nha nuéc.
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- Pbi véi 01 (Mdt) can cude cdng dan tén Truong A dé nghi tuyén tra cho bi
can Truong A.

- Déi v6i 01 (mot) xe md t6 nhan hiéu Vario bién sé 61D2 017.xx, s6 khung:
MH1KF4119KK567069, sb may: KF41E1566891, xac dinh day la tai san cua ba
Nguyén Th d& nghi tuyén tra cho ba Nguyén Th.

Céo trang so: 165/CT-VKSBD.P2, ngay 23 thang 11 nam 2022, Vién trudng
Vién kiém séat nhan dan tinh Binh Duong di quyét dinh truy t& Truong A vé cac toi
“Tang trit trai phép chat ma tiy” quy dinh tai diém ¢ khoan 1 Diéu 249 cia Bo luat
Hinh su; t6i “Mua bén trai phép chat ma tay” quy dinh tai diém b khoan 4 Diéu 251
cua Bo luat Hinh sy va toi “Tang trir trai phép vii khi quan dung” quy dinh tai khoan
1 biéu 304 cua Bo luat Hinh sy. Truy t6 Nguyén Thi Thanh Th vé t6i “Mua ban trai
phép chat ma tay” quy dinh tai diém b khoan 4 Diéu 251 caa B6 luat Hinh su.

Tai phién toa, dai dién Vién kiém giir nguy@n quyét dinh truy t6 déi voi céc bi
c4o, danh gia tinh chat mac do pham toi, cc tinh tiét ting nang giam nhe trach nhiém
hinh s cling nhu nhan than cua cac bi cdo, dé nghi Hoi ddng xét xir:

Ap dung diém ¢ khoan 1 Diéu 249, diém b khoan 4 Diéu 251, khoan 1 Biéu
304; diém s khoan 1, khoan 2 Diéu 51 cua B6 luat Hinh sy, xir phat: Trueong A mic
&n t0 chung than vé toi “Mua ban trai phép chit ma tay”; 01 ndm dén 02 nam ti vé toi
“Tang trit trai phép chat ma tay””; 01 nim dén 02 nim ti vé t6i “Tang trir trai phép vii
khi quan dung”. Téng hop hinh phat bi c4o phai chiu mirc an ti “Chung than”.

Ap dung diém b khoan 4 Dicu 251; diém s khoan 1, khoan 2 Biéu 51 cua Bo
luat Hinh su, Xt phat: Nguyen Thi Thanh Th mic an 20 nam tu vé toi “Mua ban trai
phép chat ma tay”.

Vat chang cua vu an duoc giai quyét theo quy dinh phép lut.

- Nguoi bao chita cho bi cdo Trueong A trinh bay loi bao chita:

Théng nhét vé t6i danh, khung hinh phat khong tranh luan; nguoi bao chita chi
dé nghi Hoi d6ng xét xir xem xét cac tinh tiét giam nhe, nhan than cua bi cao chua tién
&n, tién sy, bi cio da thanh khan khai bao, thé hién thai d6 an nan hi cai, mirc hinh
phat ma Vién kiém sat dé nghi ap dung ddi voi bi céo c6 phanqnghlem khic nén dé
nghi Ho1 dong xet xir xem xet gidm nhe ,hinh phat gho bi cdo, thé hi¢n sy khoan hong
cta phap luat doi voi ngudi pham tdi bi€t &n nan hoi cai.

- Nguoi bao chira cho bi cdo Nguyén Thi Thanh Th trinh bay 16i bao chita:
Thong nhat vé t61 danh, khung hinh phat khong tranh luén; nguoi bao chira d€ nghi
Ho1 dong xét xir xem x¢€t cac tinh tiét gidm nhe, nhan than cia bi cao dé xu phat bi cao
miurc an thap nhat c6 thé.

Céc bi cao Truong A, Nguyén Thi Thanh Th khong tranh luan b sung.

Pai dién Vién kiém sat khong tranh luan d6i déap.
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Lo1 ndi sau cung cua bi cdo: bi cdo mong Hoi dong xét xir xem xét giam nhe
hinh phat cho bi cao, bi cao thuc sy rat an nan hoi cai, mong Hoi dong xét xir cho cac
bi cdo mot co hoi, c¢o dicu kién trg vé cham séc gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: Hanh vi, quyét dinh t6 tung ciia Co quan Piéu tra Cong an tinh
Binh Duong, Diéu tra vién, Vién Kiém sat nhan dan tinh Binh Duong, Kiém sat vién
trong qué trinh diéu tra, truy td d thuc hién ding thim quyén, trinh t, thu tuc quy
dinh cua Bo luat TS tung hinh sy. Qua trinh diéu tra va tai phién toa, nguoi bao chira
cho bi cdo, bi cdo va nhitng nguoi tham gia tb tung khong co y kién, khiéu nai vé hanh
vi quyét dinh ctia co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d0, cac hanh
vi, quyét dinh té tung ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Tai phién toa, cac bi cao Nguyén Thi Thanh Th, Truong A di khai nhan
toan bo hanh vi pham tdi nhu ndi dung Cdo trang truy to, 1o khai nhan toi cua céc bi
céo phu hop Véi 1oi khai trong qué trinh diéu tra, loi khai nguoi c6 quyén loi, nghia
vu lién quan, 161 khai ngudi 1am chiing, Két luan giam dinh cuing cac tai liéu, ching
ctr khac c6 trong trong hd so vu an, c¢6 du co s& Hoi dong xét xur két luan:

Ngay 19/4/2022, bi céo Nguyén Thi Thanh Th dién thoai cho déi twong Tuan
A (tén goi khac 1a H, khéng rd lai lich) mua ma tay (dang thudc lac) véi sé luong
1.000 (mét nghin) vién dé giao lai cho d6i twong H1(chua rd nhan than) ngu tai thi xa
C, tinh Binh Dwong. Ngay 20/4/2022, Tuin A ddng y ban 1.000 vién thudc lc vai gia
la 140.000 dong/vién va yéu cau Truong A mang ma tay tir Thanh phé H6 Chi Minh
Ién giao cho Nguyén Thi Thanh Th dé nhan s tién 140.000.000 dong (Mot tram bbn
muoi triéu dong), sau khi nhan tién thi dua lai cho Nguyén Thi Thanh Th 5.000.000
d6ng (nam triéu dong) tién cong dan duong, Truong A dugc nhan 5.000.000 dong
(nam triéu déng), con lai 130.000.000 dong (Mot trim ba muoi triéu dong) Truong A
mang vé dua lai cho Tuan A. Déi voi Nguyén Thi Thanh Th sau khi ban bac thdng
nhat véi Tuan A, Nguyén Thi Thanh Th dién thoai cho d6i tugng tén H1 théng béo da
tim duoc nguoi ban 1.000 (Mot nghin) vién thudc lic véi gia 145.000d6ng/vién,
Nguyén Thi Thanh Th tryc tiép dem ma tiy dén dua cho H1 va nhan tién, H1 dong y
va hen Nguyén Thi Thanh Th dem ma tdy dén nha tro Hoang M, duong NK9, khu phé
3A, phuong Th, thi x4 C, tinh Binh Duong dé giao cho H1. Sau khi nhan dugc ma tiy
tu Truong A, khoang 19 gio 30 phat ngay 21/4/2022 tai khu vuc nha tro nha tro Hoang
M, duong NK9, khu phd 3A, phuong Th, thi x4 C, tinh Binh Duong, ddi Canh sat diéu
tra toi pham vé Kinh té - Ma tdy phdi hop Céng an phuong Th kiém tra, phét hién, bat
qua tang Nguyén Thi Thanh Th dang tang trix trai phép chat ma tdy (thu gitr 997 vién
nén tam gi4c mau xanh) dé ban cho dbi twong tén H1. Két luan giam dinh sé 201/KL-
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KTHS ngay 29 thang 4 nam 2022, Phong K§ thuat hinh sy Céng an tinh Binh Duong
két luan: mau 247 (hai traim bén muoi bay); 250 (hai trim nam muoi); 250 (hai trim
nam muoi); 250 (hai trim ndm muoi) vién nén tam gidc mau xanh, giri giam dinh déu
la ma tay, loai MDMA, c6 khéi lugng: 113,73gam (M3-1); 113,30gam (M3-2); 112,
96gam (M3-3); 113,03gam (M3-4).

Nhu vay, hanh vi cia Nguyén Thi Thanh Th va Truong A gilp sic cho dbi
tuong Tuan A béan 451,02gam ma tly, loai MDMA cho mét ddi twong thanh nién tén
H1 (chwa rd nhan than) dé thu loi bat chinh, hanh vi caa cac bi cdo di pham vao toi
“Mua ban trai phép chat ma tay” quy dinh tai diém b khoan 4 Biéu 251 cua B¢ luat Hinh
su.

Ngoai ra, qua kham xét Truong A con tang trir 1,3299 gam ma tdy, loai
Ketamine dé st dung: cat gidu 01 (mot) khau stng bén dan cao su va 12 (mudi hai)
vién dan cao su cung 01 (mot) vién dan thuoc danh muc vii khi quan dung, hanh vi
ctia bi co Truong A da pham vao cac toi “Tang trir trai phép chat ma tuy” quy dinh
tai diém ¢ khoan 1 Diéu 249 cua Bo luat Hinh sy; “Tang trit trai phép vii khi quan
dung” quy dinh tai khoan 1 Diéu 304 cua B¢ luat Hinh su.

C4c bi cao day du ning luc chiu trach nhiém hinh su. Do do, cdo trang Vién
kiém sat nhan dan tinh Binh Duong truy t6 bi cdo voi toi danh, diéu lut néu trén 1a
co can cu, dung phap luat.

[3] Hanh vi pham ti ma C4c bi cao thuc hién la dac biét nghiém trong va nguy
hiém cho x4 hoi, truc tiép xAm pham dén ché d6 quan 1y cac chét gdy nghién cua nha
nudc; xam pham dén cong tic quan 1y va sir dung vii khi quan dung ciia Nha nuée. Vé
nhan thiic, C4C bi cao biét ma tay (MDMA) 13 loai chit giy nghién nguy hiém do nha
nuéc doc quyén va thong nhat quan 1y. Vi pham cac quy dinh vé ché do quan 1y cac
chat ma tily khong nhitng gy khé khin cho viéc kiém soat chat ma tay ctia nha nudc
ma con de doa nghiém trong dén an toan, trat tu cong cong, stc khoe va sy phat trién
lanh manh cta xa hdi, 1a mgt trong nhitng nguyén nhan phat sinh cac td1 pham hinh
su khéc. Vi vay, dé c6 tac dung tuyén truyén, gido duc y thie tuan theo phap luat, dau
tranh phong ngira va chéng t0i pham can xtr phat nghiém khic, cach ly cac bi co ra
khoi x4 hoi mot thoi gian méi 6 tac dung rin de, gido duc ddi voi cac bi cao va phong
ngtra chung cho xa hoi.

[4] Tinh tiét tang nang trach nhiém hinh sy: cic bi cdo khong pham phai.

[5] Tinh tiét giam nhe trach nhiém hinh sy: cac bi céo thanh khan khai bao, in
nan héi cai quy dinh tai diém s khoan 1 Biéu 51 cia Bo luat Hinh sy. Ddi véi bi céo
Nguyén Thi Thanh Th, bi cdo c6 6ng ndi 1a ngudi co cong dbi véi cach mang, duoc
tang thuong huan chuong nén ap dung thém tinh tiét giam nhe tai khoan 2 Piéu 51
cua B0 luat Hinh su.
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[6] D4i chiéu voi cac tinh tiét ting nang, giam nhe trach nhiém hinh sy, tinh
chat, mac @6 hanh vi pham t6i cling nhu nhan than cta cac bi cdo, Hoi dong xét xir xét
thay, hinh phat Vién kiém sat dé nghi ap dung d6i voi bi cdo Nguyén Thi Thanh Th 1a
phu hop nén Hoi ddng xét xir chap nhan; hinh phat d4i véi bi cao Truong A vé ti danh
Mua ban trai phép chit ma tay 1a chua phu hop nén Hoi dong xét xur quyét dinh hinh
phat khac. Y kién ctia ngudi bao chira cho céc bi co 1a phu hop nén Hoi dong xét xu
chap nhan.

[7] V& vat chimg cua vu an:

- B6i v&i 01 (mdt) bi thu niém phong ghi s6 201/PC09 (M1) dugc niém phong
bang gidy niém phong ctia Phong k¥ thuat hinh sy Cong an tinh Binh Duong ¢6 chit
ky cua nguoi ching kién Truong A, cua bén tra (K thuat hinh si) Nguyén Hoang N,
bén nhan Bui Trung Ch (bén trong chira ma tly); 01 (mot) bi thu niém phong ghi s6
201/PC09 (M2) dugc niém phong bing gidy niém phong ctia Phong ki thuat hinh su
Cong an tinh Binh Duong c6 chit Ky ciia nguoi ching kién Truong A, cua bén tra (Ky
thuat hinh su) Nguyén Hoang N, bén nhan Bui Trung Ch (bén trong chira ma tdy); 01
(maot) thing gidy carton duoc niém phong ghi s6 201/PC09 (M3) dugc niém phong
bang gidy niém phong ctia Phong k¥ thuat hinh sy Cong an tinh Binh Duong ¢6 chit
Ky ctia ngudi chiing Kién Truong A, Nguyén Thi Thanh Th, cua bén tra (K thuat hinh
su) Nguyén Hoang N, bén nhan Buli Trung Ch (bén trong chtra ma tdy va 01 (mot)
hop gidy mau den, in dong chir Elexander Wang); 01 (mét) dia sir mau trang 1a tang
vat caa vy an, khéng con gia tri st dung can tich thu tiéu hay;

- Pi voi 01 (mot) dién thoai di dong hiéu Iphone 8 plus mau trang hong, sd
Imei: 359401084600003, gan mot sim (tinh trang d4 cii, qua sir dung, khong kiém tra
tinh trang hoat dong); 01 (mot) dién thoai di dong hiéu Vsmart mau den, Imei:
351726114653301, gan 02 sim (tinh trang d4 cii, qua st dung, man hinh bj v&, khong
kiém tra tinh trang hoat dong); 01 (mét) dién thoai hiéu Iphone 12 Promax, Imei:
3567151115383305, gan 01 sim (tinh trang da cii, qua st dung, khong kiém tra tinh
trang hoat dong); 01 (mot) to tién Viet Nam ménh gia 5.000 dong duoc gap lai dé
dung ma tay la tang vat, phuong tién cac bi cao sir dung vao viéc pham tdi nén tich
thu sung vao ngan sach nha nudc.

- D6i va6i 01 (Mot) can cudc cong dan tén Truong A; s6 tién 4.000.000 dong
(bén tridu dong) thu gitr cua bi cdo Truong A, qua trinh diéu tra xac dinh day 1a tién
ctia ca nhan bi céo, khong lién quan dén hanh vi pham toi nén sé tra lai cho bi céo.

- D6i v4i 01 (mot) xe mé td hai banh, nhan hiéu Honda, s6 loai Vario, xylanh
149 cm3, mang bién kiém soat 61D2 017.xx, sé khung: MH1KF4119KK 567069, s6
may: KF41E1566891 (theo Két luan giam dinh s6 548/KL-KTHS (SKSM) ngay
22/7/2022 cta Phong K§ thuat hinh sy — Cong an tinh Binh Duong, tinh trang xe da
cii, qua st dung, khdng kiém tra tinh trang bén trong, khong kiém tra tinh trang hoat
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dong) qua trinh diéu tra xac dinh day la tai san cia ba Nguyén Th, khong lién quan
dén hanh vi pham toi caa bi co Truong A nén tra cho ba Nguyén Th.

- D6i vai 01 (mot) khau sung mau den c6 day du cac bo phan ¢o sing, kim khai
hoa, bua dap, khéa an toan, than sing dai 13cm, trén than sing co ky hiéu “ZORAKI
M906-TD A3 IZR2EYSO01 - 21000107, hop tiép dan bang kim loai dai 09cm, 1a sing
ban dan cao su va thuoc nhom cong cu hd tro, khdng phai vii khi quan dung nén giao
cho Phong Canh sat Quan Iy hanh chinh vé Trat tu xa hoi - Cong an tinh Binh Duong
xu ly theo tham quyen.

- P6i vai 01 (mot) dng hut duoc 1am bang to tién Viet Nam ménh gia 10.000
d6ng (khdng con nguyén ven) giao cho Ngin hang nha nudc Viét Nam tinh Binh
Duong xtr Iy theo quy dinh.

- B4i voi: 12 (muoi hai) vién dan cao su ¢& (9x22) mm, dit dan c6 cac chit va
s6 YAS GLD 9mm PAK va thudc nhém céng cu hd trg, trong d6 c¢6 01 vién dan da
duoc tach dau dan lay thuéc phong phuc vu cong tac giam dinh), bén trong c6 chira
dang bd mau xam 1a thuéc phong NC (Nitrocelulose). Sau giam dinh tit ca mau vat
duoc dong goi, niém phong trong mot bi thu mau trang ghi vu sé 6339/KL-KTHS,
bén ngoai c6 chit ky caa Tran Anh Tr, D3 Minh Q va dau tron cua Phan vién Khoa
hoc hinh su tai Thanh phé H6 Chi Minh. 01 (mét) vién dan gui giam dinh 1a dan quan
dung ¢& (9x22) mm, c6 dau dan bang kim loai mau tring, dit dan ¢ cac chir va sb
YAS GLD 9mm PAK, dung cho cac loai sung ¢ nong 9mm; sir dung vién dan néu
trén ban véi khau sing phu hop vao co thé ngudi co thé gay sat thuong (khong dong
goi, niém phong) la tang vat cta vu an giao B6 chi huy quan su tinh Binh Duong xtr
ly theo tham quyén.

[8] VVé an phi so tham: bi c4o phai chiu theo quy dinh phap luat.
Vi cac Ig trén,
QUYET PINH:

Cin ctr cac Diéu 298, 299, 326, 327, 331, 333 cua Bo luat T4 tung hinh sy nim
2015.

Tuyén bd bi cdo Nguyén Thi Thanh Th pham t6i “Mua ban trai phép chat ma tuy”. Bi
céao Truong A pham céac t6i “Mua ban trai phép chat ma tuy”, “Tang trit trai phép chat
ma tly”, “Tang trir trai phép vii khi quan dung”.

1. V& hinh phat:

1.1 Ap dung diém b khoan 4 Piéu 251; diém s khoan 1, khoan 2 Piéu 51; Piéu
38 cua Bo luat Hinh su;

Xt phat: bj cdo Nguyén Thi Thanh Th 20 (hai mwoi) nam ti. Thoi han chap hanh
hinh phat tu tinh tir ngay 21 thang 4 nam 2022.
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1.2 Ap dung diém b khoan 4 Diéu 251; diém g khoan 1 Piéu 249; khoan 1 Piéu
304; diém s khoan 1 Piéu 51; Piéu 55, Piéu 38 cta Bo luat Hinh su;

Xir phat bi cdo Truong A 20 (hai muoi) nam t vé t6i “Mua ban trai phép chat ma
tuy”, 01 (mot) ndm 06 (Sau) thang ti vé toi “Tang trir trai phép chat ma tdy”, 01 (mot)
nam tu toi “Tang trix trai phép vii khi quan dung”. Téng hop hinh phat ctia 03 tdi bi
c4o Truong A phai chap hanh 1 22 (hai muoi hai) nim 06 ( sau) thang t0. Thoi han
chap hanh hinh phat ti tinh tir ngay 22 thang 4 nam 2022.

2. Vé xur Iy vat chung: ap dung Diéu 47, 48 ciia Bo luat Hinh sy.

2.1 Tich thu tiéu hiy: 01 (mét) bi thu niém phong ghi s6 201/PC09 (M1) duoc
niém phong bang gidy niém phong cua Phong k¥ thuat hinh sy Céng an tinh Binh
Duong c6 chir ky ctia ngudi ching kién Truong A, cua bén tra (Ky thuat hinh sw)
Nguyén Hoang N, bén nhan Bli Trung Ch (bén trong chira ma tdy); 01 (mot) bi thu
niém phong ghi s6 201/PC09 (M2) dugc niém phong bang gidy niém phong caa Phong
k¥ thuat hinh sy Céng an tinh Binh Duong c6 chit ky cua ngudi ching Kién Truong
A, ctia bén tra (K§ thuat hinh sy) Nguyén Hoang N, bén nhan Bui Trung Ch (bén trong
chtra ma tdy); 01 (mot) thung gidy carton dugc niém phong ghi sé 201/PC09 (M3)
dugc niém phong bang gidy niém phong cua Phong ky thuat hinh sy Cong an tinh
Binh Duong c6 chit ky cta ngudi ching kién Truong A, Nguyén Thi Thanh Th, caa
bén tra (K thuat hinh su) Nguyén Hoang N, bén nhan Bui Trung Ch (bén trong chira
ma ty va 01 (mot) hop gidy mau den, in dong chir Elexander Wang); 01 (mot) dia str
mau tring.

2.2 Tich thu sung vao ngdn sach nha nudéc: 01 (mot) dién thoai di dong hiéu
Iphone 8 plus mau trang hong, sé Imei: 359401084600003, gan mot sim (tinh trang
da cil, qua st dung, khdng kiém tra tinh trang hoat dong); 01 (mot) dién thoai di dong
hiéu Vsmart mau den, Imei: 351726114653301, gan 02 sim (tinh trang d4 cii, qua sir
dung, man hinh bi v&, khéng kiém tra tinh trang hoat dong); 01 (mot) dién thoai hiéu
Iphone 12 Promax, Imei: 3567151115383305, gan 01 sim (tinh trang da cil, qua sir
dung, khdng kiém tra tinh trang hoat dong); 01 (mot) to tién Viét Nam ménh gia 5.000
(nim nghin) d6ng duoc gap lai dé dung ma tay.

2.3 Trd lai cho bi cdo Truong A: 01 (Mot) cin cude cong dan tén Truong A va sb
tién 4.000.000 dong (bdn triéu dong).

2.4 Trd lai cho ba Nguyén Th: 01 (mot) xe mo t6 hai banh, nhan hiéu Honda, sé
loai Vario, xylanh 149 cm3, mang bién kiém soat 61D2 017.xx, s6 khung:
MH1KF4119KK 567069, sb may: KF41E1566891 (theo Két luan giagm dinh sb
548/KL-KTHS (SKSM) ngay 22/7/2022 cta Phong Ky thuat hinh sy — Cong an tinh
Binh Duong, tinh trang xe da cii, qua sir dung, khdng kiém tra tinh trang bén trong,
khong kiém tra tinh trang hoat dong).
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2.5 Giao cho Phong Canh sat Quan Iy hanh chinh vé Trdt tw x& hgi - Cong an
tinh Binh Dwong: 01 (mot) khau sung mau den c6 ddy du cac bo phan co sing, kim
khai hoa, bua dap, khdéa an toan, than sung dai 13cm, trén than sing cé ky hiéu
“ZORAKI M906-TD A3 IZR2EYS01 - 21000107, hop tiép dan bang kim loai dai
09cm (14 stng ban dan cao su va thudc nhom cong cu hd trg, khdng phai vii khi quan
dung; nudc san xuat: Turkey (Tho Nhi Ky), khong rd nam san xuat, hiéu ZORAKI
M906-TD A3 IZR2EYS01 — 2100010, theo Két luan giam dinh s6 4048/KL-KTHS
ngay 21/7/2022 cta Phan vién Khoa hoc hinh sy tai Thanh phd H6 Chi Minh) dé xir
ly theo quy dinh.

2.6 Giao B¢ chi huy quan su tinh Binh Duong: 12 (mudi hai) vién dan cao su c&
(9x22) mm, dit dan c6 cac chir va sé6 YAS GLD 9mm PAK va thuoc nhém cdng cu hd
trg trong d6 c¢6 01 vién dan da duoc tach dau dan lay thudc phong phuc vu cong tac
giam dinh), bén trong cé chira dang bot mau xam 1a thudc phong NC (Nitrocelulose).
Sau giam dinh tat ca miu vat dugc dong géi, niém phong trong mot bi thu mau trang
ghi vu s6 6339/KL-KTHS, bén ngoai c6 chir ky cia Tran Anh Tr, B4 Minh Q va diu
tron cua Phan vién Khoa hoc hinh su tai Thanh phé H6 Chi Minh. 01 (mét) vién dan
guri giam dinh 13 dan quan dung ¢& (9x22) mm, ¢6 dau dan bang kim loai mau tring,
dit dan c6 céc chir va sé YAS GLD 9mm PAK, diing cho cac loai sting ¢& ndong 9mm;
st dung vién dan néu trén ban véi khau sting phi hop vao co thé nguoi cd thé gay sat
thuong (khong dong goi, niém phong) dé xu 1y theo quy dinh.

2.7. Giao cho Ngdn hang nha meéc Viét Nam tinh Binh Dwong: 01 (mot) 6ng hut
duoc 1am bang to tién Viét Nam ménh gia 10.000 déng (khdng con nguyén ven) dé
xu 1y theo quy dinh.

(Vat chirng dwoc chuyén dén Cuc Thi hanh én dan sw tinh Binh Duong theo Bién
ban giao nhdn vit chitng ngdy 23/11/2022 giita Co quan Canh sat Piéu tra Céng an
tinh Binh Dwong va Cuc Thi hanh dn dén su tinh Binh Dwong; Cac Gidy ndp tién vio
tal khoan ngay 24/8/2022, ngay 11/10/2022; Bién ban ban giao vat ching ngay
21/12/2022 giita Co quan Cdnh sat Piéu tra Cong an tinh Binh Dwong va Kho vii khi-
dan cia Bo chi huy Quan sy tinh Binh Duong).

3. An phi so tham: Ap dung Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua ij ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va stir dung an phi va 1€ phi Toa én;

Buoc bi cao Truong A, Nguyén Thi Thanh Th mdi bi c4o phai nop 200.000 (hai
tram nghin) dong an phi hinh sy so tham.

Bi c4o, ngudi c¢6 quyén loi nghia vu lién quan dén vu an dugce quyén khang céo
trong thoi han 15 ngay ké tir ngdy tuyén an, ngudi c6 quyén loi nghia vu lién quan
vang mit dugc quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan ban 4n
hoic ké tir ngay ban an dugc niém yét cong khai.
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Noi nhgn: TM. HOI PONG XET XU SO THAM
- Toa &n nhén dan tdi cao (Vu GPKT 1); THAM PHAN - CHU TQA PHIEN TOA

- Toa &n nhan dan cip cao tai Thanh phd Ho Chi Minh;
- Vién kiém sét nhan dan cap cao tai Thanh phé Ho
Chi Minh;

- Vién kiém sat nhan dan tinh Binh Duong;

- Cong an tinh Binh Duong;

- Cuc Thi hanh &n dan sy tinh Binh Duong;

- Trai Tam giam - COng an tinh Binh Duong;

- Phong Ho so - Cong an tinh Binh Duong;

- Nguoi tham gia t6 tung (7);

- SO Tu phép tinh Binh Duong;

- Uy ban nhan dan xa b;

- Uy ban nhéan déan phuong H;

- Luu: VP (2), hd so vu &n, PTMD, 30.

Nguyén Thi Sang



