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Ban 4n s6: 22/2026/HS-PT
Ngay: 28 - 01 - 2026
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ba Tran Thi Kim Lién
ong Dinh Phudc Hoa
- Thw ky phién toa: ba Nguyén Thi Thuy Ki€u, Tham tra vién.

- Dai dién Vién cong to va kiém sat xét xw phuc tham tai Da Nang tham
gia phién toa: 6ng Tran Viét Tuan - Kiém sat vién.

Ngay 28 thang 01 nam 2026, tai dlem cau trung tam try so Toa phiic tham
Toda 4n nhan dan ti cao tai Pa Ning két ndi diém cau thanh phan tru s Toa an
nhan dan tinh Dik Lik, mé phién tda xét xir phuc thim cong khai vu an hinh sy
thu 1y s6 121/2025/TLPT-HS ngay 24 thang 9 nim 2025 ddi véi bi cdo Ping
Thanh B va dong pham; do c6 khang cao cua cac bi cao va khang nghi cua Vién
Cong t va kiém sat xét xir phuc tham Pa Néang doi véi Ban an hinh sy so tham s6
99/2025/HS-ST ngay 12-8-2025 ctia Toa 4n nhan dan tinh Pak Lik.

- Bi cdo bi khang nghi:

Dang Thanh B, sinh ngay 06 thang 4 nam 1980; tai tinh Pha Yén (nay 1a tinh
Pik Lik). Noi cu tri: P, x4 B, thanh phd T, tinh Pha Yén (nay 1a P, phuong B, tinh
Pk Lék); gid1 tinh: nam; dan toc: Kinh; ton gido: khong; quéc tich: Viét Nam;
nghé nghiép: lao dong tu do; trinh do van hoa (hoc Vén): 12/12; con 6ng: Dang
Hong B1, sinh nim 1936 va ba Nguyén Thi D, sinh nim 1945; ¢6 vo Nguyén Thi
Kim Q, sinh ndm 1977 (da ly hon); hi¢n séng chung nhu vo chéng vo1 Pham Thi
Kim T, sinh nam 1980 va 02 con, 16n sinh nam 2007, nho sinh nam 2009; tién an,
tién su: khong; tam giam tir ngay 28/8/2024 dén nay tai Phan trai tam giam khu
vuc 6 — Trai tam giam s6 2 tinh Pak Lak; co mit.

- Cdc bi cdo co khang cdo:

1. Huynh Kim H, sinh ngay 11 thang 8 nam 1981; tai tinh Phu Yén (nay la
tinh Pak Lék) Noi cu tru: khu phé N, Phuong A, thanh phé T, tinh Phti Yén (nay
la Khu pho N, phuong T, tinh Pik Lak); gii tinh: Nam; dan toc: Kinh; t6n gio:
khong; qubc tich: Viét Nam; nghé nghiép: 1ai xe; trinh do van hoa (hoc Van) 4/12;
con 6ng Huynh Thi S (chet) va ba Lé Thi T1, sinh ndm 1944; tién an, tién su:
khong; bi cdo tai ngoai; vang mat.
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2. Nguyén Vian N, sinh ngay 27 thang 12 nam 1984; tai tinh Pha Yén (nay la
tinh Dak Lak) Noi cu tra: khu pho T, Phuong B, thanh phd T, tinh Phu Yén (nay
l1a khu pho T, phuong T, tinh Dik Lik); gidi tinh: nam; dan toc: Kinh; ton gido:
khong; qudc tich: Viét Nam; nghé nghiép: 1i xe; trinh do van hoa (hoc van): 5/12;
con 6ng Nguyén Vin T2, sinh ndm 1946 va ba Lé Thi D, sinh ndm 1953; c¢6 vo H6
Dinh Nha D1, sinh nam 1987 va 02 con, 16n sinh ndm 2010, nho sinh nam 2021;
tién 4n, tién su: khong; bi cdo tai ngoai; c6 mat.

3. Ngo Tan L, sinh ngay 10 thang 10 nim 1994; tai tinh Phéi Yén (nay 14 tinh
Pik Lak). Noi cu tri: P, xd A, thanh phé T, tinh Phi1 Yén (nay 1a P, phuong B, tinh
Pik Lak); gidi tinh: nam; dan toc: Kinh; tén gido: khong; quéc tich: Viét Nam;
nghé nghiép: 14i xe; trinh d6 van hoa (hoc van): 12/12; con dng Ngo Tan HI, sinh
nam 1970 va ba Bui Thi N1, sinh nam 1972; ¢6 vo Duong Thi H2, sinh nam 1995
va 02 con, 16n sinh ndm 2019 va nho sinh ndm 2023; tién an, tién su: khong; bi cdo
tai ngoai; Véng mat.

4. Nguyén Vin L1, sinh ngay 26 thang 9 nim 1978; tai tinh Phi1 Yén (nay la
tinh Pak Lak. Noi cu tri: C P, Phuong A, thanh phd T, tinh Phti Yén (nay 1a C P,
phuong T, tinh Pak Lak); gidi tinh: nam; dan toc: Kinh; ton gido: khong; quéc
tich: Viét Nam; nghé nghiép: 1ai xe; trinh d6 vin hoa (hoc van): 8/12; con Ong
Nguyén H3, sinh 1946 va ba Nguyén Thi L2, sinh 1954; c6 vo Nguyén Thi Ngoc
T3, sinh ndm 1983 va 01 con, sinh ndm 2023; tién an, tién su: khong; bi céo tai
ngoai; co mat.

5. Ngd Minh H4, sinh ngay 15 thang 01 nam 1980; tai tinh Phu Yén (Nay la
tinh Pak Lak). Noi cu tra: khu phd L, Phuong I, thanh phd T, tinh Pht Yén; (nay
1a khu pho L, phuong B, tinh Pik Lik); gidi tinh: Nam; dan toc: Kinh; ton gio:
khong; qudc tich: Viét Nam; nghé nghiép: hién 1a nhan vién Ban quéan 1y dau tu ,
xay dung va phat trién quy dat phuong T; trinh d6 vin hoé (hoc van): 12/12; con
6ng Ngoé Minh T4, sinh nim 1950 va ba Tran Thi Tuyét V, sinh nam 1950; ¢6 vo
Huynh Thi Thu V1, sinh nam 1983 va 01 con, sinh ndm 2006; tién an, tién su:
khong; bi cdo tai ngoai; c6 mat.

6. Nguyén Trong TS, sinh ngdy 18 thang 01 nim 1966; tai tinh Phu Yén
(Nay la tinh Pak Lak). Noi cu tr: A B, Phuong G, thanh phd T, tinh Phu Yén
(Nay 1a A D, phuong T, tinh Dik Lik); giéi tinh: Nam; dan toc: Kinh; ton gio:
khong; quéc tich: Viét Nam; nghé nghiép: hién 1a Chu tich Hoi Noéng dan phuong
T; trinh d6 van hoa (hoc van): 12/12; con éng Nguyén Hitu C (chét) va ba Nguyén
Thi K (chét); c6 vo Nguyén Thi Nhu N2, sinh nim 1977 va 02 con, 16n sinh nim
1996, nho sinh ndm 2003; tién an, tién sy: khong; bi cdo tai ngoai; c6 mit.

- Nguoi bao chira cho bi cao Dang Thanh B: Luat su Nguyén Duy N3 va
Luat su Nguyén Thi Bich HS - Cf)ng ty L3 thuoc Poan Luat su H7; dia chi: P Khu
V,ngd A T, phudong P, Thanh pho Ha Noi; c6 mat.

- Nguoi bao chita cho bi cdo Nguyén Trong T5: Luat su Ngo Thién P- Van
phong L4 - thugc Poan Luat su tinh D; dia chi: S6 D N, phuong T, tinh bak Lak;
cd mat.
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NOI DUNG VU AN:

[1] Theo hd so va Béan an so thim, ndi dung vu an dugc tom tat nhu sau:

1. Hanh vi hiy hoai rirng:

Rurng tréng phi lao tai khoanh 1 tiéu khu B thudc thoén L, x3 B, thanh phé T,
tinh Phti Yén do Hop tac xa N5 Phudng 9 (goi tat 1a Hop tac xi) quan Iy tir nim
1980 dén nay theo Quyét dinh sé 104/QD-UB, ngay 08/9/1980 ctia UBND thanh
phé T, tinh Phii Yén (Nay 1a tinh Pak Lik). Hop tac xa phan cong t6 bao vé tién
hanh tuan tra, bao vé cac khu vuc trong cy phi lao.

Tir thang 4/2014 dén ndm 2015, Pang Thanh B nhan chuyén nhuong quyén
st dung dat d6i véi 05 thira dat ¢ thon L, xa B, thanh phd T, xay dung nha hang
P3 trén 05 thira dat nay va bat dau chiém mot phan dién tich dat tréng & phia Dong
nha hang D3, tiép giap rung trong cay phi lao thudc khoanh 1 tiéu khu B do Hop
tac xa quan ly dé trong cay va chan nuoi gia suc. Khoang gifta nam 2015, B st
dung g0, van ep, trng cdy, hoa bao quanh lam hang rao bao chiém toan bo dién
tich 25.700 m? (goi 1a khu dat phia Bac) khong cho ai vao néu chua c6 sy dong y
cua B.

Pau nim 2016, B cho Tran Ngoc N4 chit ha cay phi lao trong khu dat phia
Bic ma B chiém. N4 st dung cua may, cua tay, rya, bua riu chat ha cay phi lao
trong khu dét phia Bac, van chuyén vé trai cua N4 dé ham than ban. Sau d6, B tlep
tuc bao chiém 21.600m? dat rimg phi lao tiép giap phia Nam cta khu dat phia Béc
(goi 1a khu dét phia Nam) do Hop tac x3 quan Iy rdi N4 bat dau chit ha cay phi lao
trong khu dat nay dé ham than. Pén thang 11/2023, N4 da chat ha toan bo ring
trong cay phi lao trong 02 khu dat ma B chiém, N4 chat ha cdy phi lao dén dau thi
B trong cdy, xdy dyng cong trinh dén do.

Két luan giam dinh sd 10/2024-KL-TCGD ngay 20/3/2024, Cong van sd
34/TV&PTLN ngay 01/7/2024, Cong vin s6 09/TV&PTLN ngay 11/02/2025 cia
Trung tim T8, Két luan dinh gia tai san s6 26/KL-HPDGTS ngay 24/9/2024 va
Cong vin s 16/HPDG ngay 20/02/2025 ctia Hoi dong dinh gia thuong xuyén tinh
Pht Yén két luan:

- Trang thai rimg tai thoi diém trude khi rimg bi khai thac 13 ring gb trong
dat cat, loai cay phi lao, trong ndm 1998.

- Tong dién tich ring trong bi mat dén ngay 22/01/2024 1a: 31.280,67m>.

- Thoi diém bi tac dong 1a sau thang 5/2013, trong d6: Tir thang 5/2013 dén
thang 4/2014 13 1.453,87 m?; Tir thang 4/2014 dén thang 3/2015 1a 1.279,15 m%;
Tir thang 3/2015 dén thang 3/2016 1a 705,48 m? Tu thang 3/2016 dén thang
5/2017 tai vi tri gidam dinh c6 phat hién tac dong lam suy gidm vé mat do va trix
lugng, nam rai rac & mot s vi tri khac nhau nén khong thé tinh dugc dién tich thiét
hai; Tir thang 5/2017 dén thang 2/2018 1a 718,23 m?, c6 dién tich rung trong khai
thac tia thua tan thu cay giy d6 do bio s6 12 nam 2017; Tir thang 2/2018 dén thang
7/2018 13 2.729,17 m?; Tu thang 7/2018 dén thang 4/2019 1a 10.946,02 m>, trong
do6 tir 07/2018 dén ngay 13/01/2019 1a 6.734,69m?; tir ngay 14/01/2019 dén thang
4/2019 1a 4.211,33m?, c¢6 gia tri 154.104.356 dong); Tur thang 4/2019 dén thang
7/2020 1a 7.587,69 m? c6 gia tri 277.640.185 ddng; Tur thang 7/2020 dén thang
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8/2021 1a 629,92 m?%, c6 gia tri 23.907.637 ddng; Tur thang 8/2021 dén thang
8/2022 13 2.979,24 m?, c6 gia tri 41.369.174 ddng; Tu thang 8/2022 dén thang
11/2023 14 2.251,90 m?, c¢6 gia tri 32.533.292 dong (trong do: tir thang 8/2022 dén
ngay 28/4/2023 1a 1.087,0m?, c6 gia tri 15.703.934 ddng, tir ngay 28/4/2023 dén
11/2023 13 1.164,9m> ¢6 gia tri 16.829.359 dong). Péi voi dién tich rimg con lai bi
chit ha tir thang 5/2013 dén ngay 13/01/2019 khong xéac dinh duoc thiét hai.

- Thoi diém vi tri giam dinh bi tac dong khong con rimg 13 thang 11/2023.

- Loai rimg tai vi tri giam dinh: rimg san xuét.

- Khong c6 du can cir dé xac dinh thiét hai moi truong rimg.

Nhu véy, tir nam 2016 dén thang 11/2023, Bang Thanh B cho Tran Ngoc N4
chit ha 27.842,17 m? dién tich rimg trong phi lao, chirc ning ring san xut, trong
d6 17.660,08m> chat ha tir ngay 14/01/2019 dén thang 11/2023 c¢o gia tri 1a
529.554.644 dong.

2. Hanh vi vi pham quy dinh vé khai thac tai nguyén:

Khoang thang 02/2018, B thué Huynh Khac D1, 1a Giam doc Cong ty TNHH
T9 mong, san gat cat va dao hd dé xay nha, trong ciy trong khu dat phia Bic ma B
chiém. D1 bao Huynh Thanh T6 (1a em rudt caa D1) str dung xe ddo dé thuc hién.
Sau d6, B thué va chi dan D1, T6 sur dung xe dao, xe ben cua Duy muc, cho cat
trong khu dat ma B chiém san lap tai nhiéu Vi tri tao mat bang trong khu dét phia
Bic 10i B trong cay canh, cdy co thu véi s6 luong 16n; xay dung cac cong trinh;
dao muc cat trong khu dét 1am bau cay cho B ch¢ di ban.

Khoang giira ndm 2020, B cho phép D1 khai thac cat tai nhiéu vi tri trong 02
khu dat ma B chiém dé DI cho di ban. Tir khoang cudi nim 2020 dén thang
12/2023, D1 thué Huynh Thanh T6, Ngé Tan L luin phién diéu khién 03 xe dao
muc cat trong 02 khu dat ma B chiém do 1én 03 xe 6 to tai 78C-028.22, 78C-
019.69, 78C-069.59 do Nguyén Vian L1, Nguyén Vian N va Huynh Kim H diéu
khién ché di ban va chd dén cac dia diém theo yéu ciu cua B dé trong cdy. Hoat
dong khai thac cat dién ra ca ngdy lan dém, dudi sy chi dan cia B. Ngiy
21/01/2024, B3 dua tin viéc khai thac cat khong phép tai khu dat B chiém. Ngay
22/01/2024, UBND thanh phd T tién hanh kiém tra va bao cdo vu viéc cho Co
quan cong an.

Két luan giam dinh tu phap sé 99/KLGD-DCTTB ngay 10/5/2024 cua Lién
doan dia chat T10 thudc Cuc D4 két luan:

- Loai khodng san da bi mét: cat thach anh hat nhé - min, mau tr'fmg xam,
phdt vang.

- Cac linh vuc st dung: dap tng du diéu kién cho x4y dung nhu xay nha, xay
dung cac cong trinh ngoai nha (vira xay, t6); ché tao bé tong cap B15 dén B25 va
vira mac M7,5.

- Khéi luong khoang san da bi khai thac “mat” 1a 39.130m?.

- Nguyén nhan khoang san da bi mat: 1a do tac dong khai thac, van chuyén
clia con nguoi.

- Thoi gian con ngudi tac dong khai thac, van chuyén khoang san cat: Bat
dau c6 du hiéu tac dong khai thac tir thang 2 ndm 2018 va két thac khai thac vao
thang 12 nam 2023.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A1o%20%C4%91i%E1%BB%87n%20t%E1%BB%AD%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20%C4%91o%C3%A0n%20%C4%91%E1%BB%8Ba%20ch%E1%BA%A5t%20Trung%20Trung%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20%C4%91o%C3%A0n%20%C4%91%E1%BB%8Ba%20ch%E1%BA%A5t%20Trung%20Trung%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20%C4%91%E1%BB%8Ba%20ch%E1%BA%A5t%20Vi%E1%BB%87t%20Nam

Ngay 26/6/2024, 05/12/2024 Lién doan dia chat T10 c6 Cong vin s 419, sb
856 xac dinh c6 07 dién tich co tdc dong khai thac (M1, M2, M3, M4, M5, M7,
MS8); Két luan dinh gia tai san s6 19/KL-HPDGTS ngay 11/7/20024 va Cong vin
s 01/HPDG ngay 08/01/2025 ciia Hoi dong dinh gia thuong xuyén tinh Phii Yén
két luan gia tri cat xay tai ting vi tri, cu thé nhu sau:

- Moong M1 (vi tri 1): dién tich bi tac dong 2.124m?, khdi lugng bi khai thac
1a 5.801m® cat, thoi gian bi tac dong tir thang 4/2021 dén thang 4/2022, c6 gié tri
632.831.090 dong.

- Moong M2 (vi tri 2): dién tich bi tac dong 1.933m?, khdi luong bi khai thac
1a 3.373m? cat, thoi gian bi tac dong tir thang 7/2021 dén thang 4/2022, c6 gia tri
367.960.570 dong.

- Moong M3 (vi tri 3): dién tich bi tac dong 311m?, khoi luong bi khai thac 1a
933m® cat, thoi gian bi tdac dong khai thac trong thang 3/2023, c6 gia tri
158.610.000 ddng.

- Moong M4 (vi tri 4): dién tich bi tic dong 3.580m?, khoi luong bi khai thac
1a 13.695m? cat, thoi gian bi tic dong tir thang 02/2018 dén thang 12/2023, c6 gia
tri 1.493.987.550 dong.

- Moong M5 (vi tri 5): dién tich bi tac dong 160m?2, khdi lwong bi khai thac 1a
184m> cat, thoi gian bi tic dong tir thang 4/2022 dén thang 3/2023, co gia tri
27.600.000 dong.

- Moong M7 (vi tri 7): dién tich bi tac dong 396m?, khdi luong bi khai thac 1a
1.269m> cat, thoi gian bi tac dong tir thang 4/2021 dén thang 12/2021, c6 gia tri
138.435.210 dong.

- Moong M8 (vi tri 8): dién tich bi tic dong 7.978m?, khoi luong bi khai thac
1a 13.874m’ cat, thoi gian bi tac dong tir thang 4/2022 dén thang 12/2023, c¢6 gia tri
2.081.100.000 dong.

Trong d6, Pang Thanh B, Huynh Khiac D1 va Huynh Thanh T6 cing thong
nhat khai thac cat khong phép tir thang 2/2018 dén thang 12/2023 tai 7 vi tri trén,
v6i tong khoi luong 39.129 m?, tri gia 4.900.524.420 dong. Nguyén Vian N, Huynh
Kim H tham gia gitip stc cho Huynh Khic D1 khai thac cat khong phép tur ndm
2021 dén thang 12/2023 tai cac vi tri M1, M7, M8 va mot phan M4, véi tong khoi
lugng 25.984 m’, tri gia 3.402.179.900 dong Ngbé Téan L gitp stec cho D1 khai thac
cat khong phép tir 4/2022 dén thang 12/2023 tai vi tri M8, voi khéi luong 13.874
m?, tri gia 2.081.100.000 dong. Nguyén Vian L1 gitip sttc cho DI khai thac cat
khong phép tir naim 2021 dén thang 6/2022 tai vi tri M1, M7 va mot phan M4, véi
khéi lwong 7.790 m?, tri gia 849.811.100 dong.

3. Hanh vi Thiéu trach nhiém giy hiu qué nghiém trong:

- UBND xa B la co quan c¢6 trach nhi¢m bao v¢ khoang san chua khai thac
trén dia ban; to chic thyc hién tét nhiém vu quan ly, bao v€ khodng san chua khai
thac; phat hién va thuc hién cac giai phap ngan chén hoat dong khai thac khoang
san trai phép ngay sau khi phat hién; tuyén truyén, pho bién, gido dyc phap luat vé
khoang san dén timg ngudi dan, theo quy dinh tai khoan 3 Piéu 16; khoan 3 Piéu
18 Luat Khoang san; khoan 3 Piéu 17 Nghi dinh 158/2016/ND-CP ngay
29/12/2016 ctia Chinh pht hudng dan thi hanh Luat khoang san.
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https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20%C4%91o%C3%A0n%20%C4%91%E1%BB%8Ba%20ch%E1%BA%A5t%20Trung%20Trung%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20Ph%C3%BA%20Vang,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Ki%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%E1%BA%AFc%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%E1%BA%A7n%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20Khu%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20Khu%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%E1%BA%AFc%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20T%E1%BA%A5n%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20Ph%C3%BA%20%C3%82n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Ki%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2037/6B%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%2037/6B%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn

Ngbé Minh H4 1a Phé Chu tich UBND x4 B, tir ngay 22/10/2021 dén ngay
22/10/2024, dugc phan coéng phu trach linh vuc khoang san va 1a T6 trudng to
kiém tra, bao vé khoang san thon L, xa B, ¢6 nhiém vy "phan cong thanh vién
thuong Xuyen kiém tra, phat hién va xir 1y kip thoi cac truong hop vi pham Ve
khodng san". Nhung qua trinh thyc hién nhiém vu, H4 khong 1anh dao, chi dao, to
chirc tuan tra, kiém tra, bao vé khodng san trén dia ban xa, mac du Chu tich UBND
xd da c6 nhiéu wvan ban chi dao. Ngay 12/9/2023, H4 dén khu dat ma B lan chiém
tai khoanh 1 tiéu khu B thdy c6 hanh vi khai thac cat khong phep nhung khong t6
chtic Iyc lwong ngdn chan, xir 1y vi pham, dan dén B va dong pham tiép tuc khai
thac cat khong phép, gdy thiét hai tai san Nha nudc. Qua diéu tra xac dinh H4 phai
chiu trach nhiém trong thdi gian tir thang 10/2021 dén thang 12/2023 tai cac vi tri
M3, M5, M8, véi khéi lugng 14,991m?>, tri gia 2.267.310.000 dong. Cac vi tri con
lai do khong tach dugc gia tri cat mat theo thang nén khong tinh dugc thiét hai.

- Phong Tai nguyén va Moi truong thanh phd thanh phd T, 1a co quan co
trach nhiém thuc hién céc bién phap bao vé khoang san chua khai thac trén dia
ban; t6 chirc thuc hién cac quy dinh cua phép luat vé bao vé khoang san; huy dong
cac luc luong trén dia ban tién hanh gidl tdéa, ngan chan hoat dong khai thac
khoang san trai phép ngay sau khi phat hién, theo quy dinh tai Piéu 16, Piéu 18
Luat khoang san; khoan 2 Piéu 17 Nghi dinh 158/2016/ND-CP, ngay 29/11/2016
ctia Chinh phti; Chuong VII Quyét dinh s 2275/QD-UBND, ngay 20/11/2017 cua
UBND tinh P; Piéu 2 Chuong I ciia Quy dinh ban hanh kém theo Quyét dinh s6
06/2016/QD-UBND ngay 29/11/2016 va khoan 6 DPiéu 2 Chuong I ciia Quy dinh
ban hanh kém theo Quyét dinh sb 01/2022/QD-UBND ngay 14/01/2022 cua
UBND thanh phé T quy dinh chtrc nang, nhiém vu ctia Phong T.

Nguyén Trong T5 1a Trudng phong Tai nguyén va Moi truong thanh pho T,
phu trach linh vuc khoang san, To trudng to kiém tra cia UBND thanh pho T. Tu
thang 04/2021 dén thang 8/2022 khi dugc phan cong di kiém tra khu dat cua B,
phat hién c6 hanh vi khai thac cat khong phép nhung khong 1ap bién ban vi pham
hanh chinh, khong chi dao ngan chan va tam gir phuong tién khai thac cat khong
phép cta Huynh Khic D1 dé xt 1y theo luat dinh; khong tham muu ngudi ¢ tham
quyén xtr 1y hanh vi vi pham ctia B. Sau d6, khi dd ban giao cho Pho Trudng
phong phu trach linh vuc khoang san, TS ciing khong chi dao, don ddc can bo cap
dudi, UBND xa B thuc hién cac bién phap ngan chan, xtr Iy, bao vé khoang san
theo quy dinh. Qua diéu tra xac dinh T5 phai chiu trach nhiém trong thoi gian tir
thang 4/2021 dén thang 8/2022 tai cac vi tri M1, M2, M7, v6i khoi luong
10.443m?, tri gia 1.139.226.870 déng. Céc vi tri con lai do khong tach dugc gia tri
cat mat theo thang nén khong tinh dugc thi€t hai.

- Hop tac xa N5 Kinh doanh téng hop 2 Phuong 1, 1a chil rimg trong phi lao
tai khoanh 1 tiéu khu B thudc thén L, xa B, thanh phd T, tinh Pht Yén, co trach
nhiém bao v¢ rimg cua minh; xay dung va thuc hién phuong an, bién phap bao vé
hé sinh thai rimg; phong, chdng chit pha rimg; truc tiép quan ly, chi dao hoat dong
d6i voi luc luong chuyén trach bao vé rung; phéi hop véi kiém 1am va cac luc
luong khéc trén dia ban dé bao v¢ rung, theo quy dinh tai Diéu 37, khoan 1 Diéu
68 Luat bao vé va Phat trién rimg; Diéu 41, khoan 2 Diéu 80 Luat Lam nghiép;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%202,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%202,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Ki%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%202,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%20262
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20TP%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(Nay%20l%C3%A0%2013%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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khoan 1 Piéu 50 Nghi dinh s 26/2006/ND-CP, ngay 03/3/2006 ctua Chinh phu;
Diéu 6 Quyét dinh s6 49/2016/QD-TTg ngay 01/11/2016 ctia Chinh phi; Diéu 17
Nghi dinh s6 01/2019/ND-CP, ngay 01/01/2019 cua Chinh phu.

Tran Pinh Q1 1a Giam dc Hop tac x4 tir nam 1990 dén ngay 28/4/2023, cb
trach nhiém bao vé ring, phong, chéng chit pha rimg do minh quan 1y, nhung qua
trinh thyc hién nhiém vu dugc giao, khong quan trigt cac van ban phap luét vé
cong tac quan ly, bao vé ru’ng cho t6 tuan tra, bao vé rung; nhiéu 1an duoc thanh
vién t6 tuan tra bao cdo vu viéc Pang Thanh B cing déng pham thuc hién hanh vi
chat pha rimg phi lao nhung Q1 khéong chi dao 1ap bién ban ban dau, khong t6 chirc
luc lwong bao vé hién truong, khong bao cao cho Hat kiém 1am thanh phd T va
UBND x4 B biét dé phdi hop xtr 1y, dan dén rimg phi lao bi chit pha, gy thiét hai
tai san nha nude. Qua diéu tra xac dinh dién tich rimg bi chit pha tir 14/01/2019
dén ngay 28/4/2023 14 16.495,18m>, ¢6 gia tri 512.725.286 dong.

[2] Tai Ban an hinh sy so tham s6 99/2025/HS-ST ngay 12-8-2025 cua Toa
an nhan dan tinh Pak Lak di quyét dinh:

Tuyén bo:

+ Bi c4ao Ping Thanh B pham tdi “Vi pham quy dinh vé khai théc tai
nguyén” va to1 “Huy hoai rung”;

+ Céc bi cao Nguyén Van N, Huynh Kim H, Ngo Tan L, Nguyén Vian LI
pham t0i “Vi pham quy dinh vé khai théc tai nguyén” ;

+ Cac bi cao Ngé Minh H4, Nguyén Trong T5 pham t0i “Thiéu trdch nhiém
gay hdu qua nghiém trong”.

1. Hinh phat:

- Ap dung Piém b Khoan 2, Khoan 3 Diéu 227; Piém d Khoan 2, Khoan 4
Diéu 243; Piém b, s Khoan 1, Khoan 2 Diéu 51; Khoan 1 Diéu 54; Diéu 55 Bo luat
Hinh su dbi véi bi céo bang Thanh B; phat:

1.1. Bi cdo Ping Thanh B - 01 (M6t) naim 03 (Ba) thang t vé toi “Vi pham
quy dinh vé khai thac tai nguyén™; 01 (Mot) ndam 03 (Ba) thang ti vé toi “Huy hoai
rung’”.

Phat bd sung: Bj cao Ding Thanh B 70.000.000d (Bay muoi triéu dong) vé
t61 “Vi pham quy dinh vé khai thac tai nguyén”; 30.000.000d (Ba muoi triéu dong)
vé t0i “Huy hoai rimg”.

Budc bi cio Pang Thanh B chap hanh hinh phat chung ctia 02 t6i 1a: 02 (Hai)
nam 06 (S1) thang tu, thot han tu tinh tir ngay tam giam 28/8/2024.

Budc bi cao Pang Thanh B chip hanh chung hinh phat b6 sung cta 02 tdi la
100.000.000d (Mot tram triéu dong).

- Ap dung Piém b Khoan 2, Khoan 3 Diéu 227; Piém b, s Khoan 1 Diéu 51;
Khoan 1 Diéu 54 B6 luat hinh sy dbi véi cc bi cao Nguyén Van N, Huynh Kim
H6, Ngo Tan L; thém diém t, khoan 1 Diéu 51 Bo luat Hinh sy dbi v6i cac bi céo
Nguyén Vin N, Huynh Kim H; phat:

1.2. Bi c4o Nguyén Van N - 09 (C1) thang ti vé t6i “Vi pham quy dinh vé
khai thac tai nguyén”, thoi han tu tinh tir ngdy bt thi hanh an.

Phat b6 sung: Bi cdo Nguyén Van N 60.000.000d (Sau muoi triéu dong).
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1.3. Bi cdo Huynh Kim H - 09 (C1) thang tu vé toi “Vi pham quy dinh vé
khai thac tai nguyén”, thoi han tu tinh tir ngdy bit thi hanh an.

Phat b6 sung: Bi cio Huynh Kim H 60.000.000d (Sau muoi triéu dong).

1.4. Bi cdo Ngo Tan L - 09 (C1) thang tu vé toi “Vi pham quy dinh vé khai
thac tai nguyén”, thot han tu tinh tir ngay bat thi hanh 4n.

Phat b6 sung: Bi cdo Ngo Tan L 60.000.000d (Sau muoi triéu dong)

- Ap dung Piém b, Khoan 1 Piéu 227; Piém b, s, i Khoan 1 Diéu 51 B6 luat
Hinh su d6i voi Nguyén Vin L1; phat:

1.5. Bi cao Nguyén Vin L1 - 06 (S1) thang tu, thoi han tu tinh tir ngdy bat thi
hanh an.

Phat bd sung: Bi cio Nguyén Vin L1 50.000.000d (Nam muoi triéu dong).

- Ap dung Piém ¢, Khoan 3 Diéu 360; Diém b, s Khoan 1, Khoan 2 Piéu 51;
Khoan 1 Diéu 54 B6 luat Hinh sy ddi vai Ngb Minh H4; phat:

1.6. Bi cdo Ngo Minh H4 - 03 (Ba) nam tu, thoi han tu tinh tir ngdy bét thi
hanh an.

- Ap dung Piém ¢, Khoan 2 Diéu 360; Diém b, s Khoan 1, Khoan 2 Piéu 51;
Khoan 1 Diéu 54 B6 luat Hinh sy ddi vai Nguyén Trong T5; phat:

1.7. Bi cdo Nguyén Trong T5 - 01 nim ti, thoi han tu tinh tir ngay bt thi
hanh an.

Ngoai ra, ban an so thAm con quyét dinh vé hinh phat chinh, hinh phat bd
sung d6i vai cac bi cdo khac, phan trach nhiém dan sy, xtr 1y vét chtng, an phi va
quyén khang cao theo quy dinh ctia phap luat.

[3] Khang céo:

Ngay 18/8/2025, bi cao Nguyén Vin L1, Nguyén Trong TS khang céo xin
dugc huong an treo;

Ngay 20 va 23/8/2025, cac bi cao Ngb Tan L, Nguyén Van N, Huynh Kim H
khang cdo xin giam nhe hinh phat, giam tién boi thuong va xin dugc hudng an
treo.

Ngay 25/8/2025, bi cao Ngd Minh H4 khang ban an so thdm, dé nghi xem
x€t lai murc do hanh vi, cong vy, nhiém vu cta bi céo dé giam mot ph?m hinh phat.

Ngay 11/9/2026, Vién Cong t6 va kiém sat xét xtr phiic tham Pa Nang ¢
Quyét dinh khang nghi sé 10/QD-VPT2 ngay 11-9-2025, dé nghi ting hinh phat
d6i voi bi cdo Pang Thanh B.

[4] Tai phién toa phuc tham:

Bi c4o Pang Thanh B va nguoi bao chita trinh bay y kién 1a sau khi xét xur
so tham d3 boi thuong toan b thi¢t hai va nop tién phat bd sung, an phi voi téng
cong 1a 2.624.100.322 déng, bi c4o dn nan héi 161, xin dugc xem xét khoan héng.

Céc bi cao Nguyén Vin L1, Nguyén Trong T5, Ngo Téan L, Nguyén Vian N,
Huynh Kim H, Ngé Minh H4 gitt nguyén néi dung khang cdo. Bi cao Nguyén
Trong T5 va nguoi bao chira trinh bay y kién 1a nguyen nhan dan dén pham toi do
m&i nhan nhiém vu nén chua nam bat duge cong viée, sau do lai ban giao cho cap
Phé phu trach; dé nghi dugc 4p dung tinh tiét giam nhe “cé thanh tich trong cong
tac” vi c6 02 nam dugc cong nhan “chién si thi dua co s&™; nop boi thuong thém
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20.000.000 ddng. Bi cao Nguyén Vin L1 trinh bay bi céo chi 1 ngudoi 141 xe van
chuyén, lam thué tra céng, mic do hanh vi thip nhat trong vu an.

DPai dién Vién cong t6 va kiém sat xét xtr phtc tham tai Da Ning

Kiém sat vién dai dién cho Vién cong 16 va kiém sat xét xir phiic tham tai Pa
Ndng phat biéu y kién: tai giai doan phtic thim, Tham phan, Thu ky Toa an, nhitng
ngudi tién hanh t6 tung va tham gia t6 tung da thuc hién dang cac quy dinh ciia Bo
luat T6 tung hinh su. Péi v6i Quyét dinh khang nghi phuc tham s6 10/QD-VPT2
ngay 11/9/2026 vé tang hinh phat thi tai giai doan phuc tham bi cdo da ndp toan bd
s tién thiét hai, nén dé nghi xem xét muc hinh phat phu hop.

Péi véi khang cao cua bi cdo Nguyén Trong T5 thi tai giai doan phuc tham
bi cdo duogc ap dung thém nhiéu tinh tiét mai theo khoan 1 va khoan 2 Piéu 51 cua
B6 luat Hinh su; bi cdo c6 nhan than tét, nén dé nghi Hoi dong xét xir phuc tham
chap nhan khang cao. Doi voi cac khang cdo cua Nguyén Vin L1, Nguyén Trong
T5, Ngo Tan L, Nguyén Van N, Huynh Kim H, Ngé Minh H4 dé nghl khong chap
nhan.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u, chimg cir c6 trong ho so vu an va két qua
tranh ludn tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thi tuc t6 tung: cac Co quan tién hanh t6 tung trong qua trinh diéu tra,
truy t6 va xét xtr so tham da thuc hién dung quy dinh cua B9 luat T4 tung hinh su.

Tai phién toa phuc tham, vang mat cac bi cao Huynh Kim H, Ngo Tan L, cac
bi cdo nay c6 don xin hoan phién toa. Tuy nhién, cac bi cdo déu khang cdo xin
giam nhe hinh phat, 1y do xin hodn khong c6 co so, sy vang mit khong gay tro
ngai, nén can cu diém ¢ khoan 1 Diéu 351 cua Bo luat TH tung hinh su dé tién
hanh xét xtr vu an.

[2] V& hanh vi pham toi:

Tir nam 2016 dén thang 11/2023, Pang Thanh B l4n chiém ring trong phi
lao, chlrc nang rung san xuét tai khoanh 1 tiéu khu B thudc thén L, xa B, thanh phé
T, tinh Phti Yén (N 1a thon L, phuong B, tinh Pak Lak), do Hop tac xi N5 Phuong
9 quan 1y, r6i cho Tran Ngoc N4 chit pha 27.842,17m? dién tich rimg trong phi
lao, trong d6 c6 17.660,08m? rung phi lao chat ha trr ngay 14/01/2019 dén thang
11/2023 c6 gia tri 1a 529.554.644 dong dé lay gd ham than, r0i B cat nha, trong
cdy, xay dung cac cong trinh trén dét 14n chiém.

Tir thang 2/2018 dén thang 12/2023, B cho Huynh Khac D1 khai thac cat
khong phép tai 7 vi tri trong 02 khu dat ma B chiém dé lay cét trong cdy, xay dung
cong trinh va ch¢ di ban, voi tong khoi luong la 39. 129m?, tri gia 4.900.524.420
dong. D1 thué Huynh Thanh T6, Nguyén Vin N, Huynh K1m H, Ngé Tan L va
Nguyen Vin L1 diéu khién xe dao, xe muc, xe tai d& muc cat, van chuyén di theo
chi dan cua B, trong d6 T6 tham gia khai thac tir thang 2/2023 dén thang 12/2023
v6i tong khéi lwong 13 39.129 m?, tri gia 4.900.524.420 dong; H, N tham gia khai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83ng

thac tir ndm 2021 dén thang 12/2023, v6i téng khdi luong 25.984 m?, tri gia
3.402.179.900 ddng; L tham gia khai thac tir 4/2022 dén thang 12/2023, véi khéi
lwong 13.874 m?, tri gia 2.081.100.000 dong; L1 tham gia khai thac tir nam 2021
dén thang 6/2022, véi khéi luong 7.790 m?, trj gia 849.811.100 ddng.

Ngo6 Minh H4 14 Pho Chu tich UBND xa B, phu trach Iinh vuc khodng san
va 1a T6 trudng t6 kiém tra, bao vé khoang san thén L, x3 B, tir thang 10/2021 dén
thang 12/2023, H4 da khong thuc hi¢n dﬁy da chuc trach, nhiém vu duogc giao,
khong kip thoi ngin chan hanh vi khai thac cat khong phép cia B va dong pham,
dan dén thiét hai tai san nha nude véi sd tién 2.267.310.000 déng.

Nguyén Trong T5 1a Truéng phong Tai nguyén va Moi truong thanh phd T
tir ddu nam 2021, phu trach linh vuc khoang san, To truong to kiém tra cia UBND
thanh phd T, tir thang 04/2021 dén thang 8/2022 di khong thyuc hién day du chuc
trach nhiém vu dugc giao, khong kip thoi ngan chan hanh vi khai thac cat khong
phép ciia B va dong pham, din dén thiét hai tai sin nha nudc véi sd tién
1.139.226.870 dong.

Ban an so thdm cta Toa 4n nhan dan tinh Pik Lak di quyét dinh bi céo
Ping Thanh B pham t0i “Vi pham quy dinh vé khai thdc tdi nguyén’ theo Piém b,
Khoan 2 Diéu 227 B6 luat Hinh su; va tdi “Hiiy hoai riemg” theo Piém &, Khoan 2
Diéu 243 Bo luat Hinh su; bi cdo Tran Ngoc N4 vé toi “Huy hoai rung” theo DPiém
d, Khoan 2 Diéu 243 B luat Hinh su; cac bi cao Huynh Khic D1, _Huynh Thanh
Té, Nguyen Vin N, Huynh Kim H, Ngb Tan L, Nguyén Vian L1 vé t6i “Vi pham
quy dinh v€ khai thac tai nguyén” trong d6 D1, T6, N, H, L theo Piém b, Khoan 2
Diéu 227 B6 luat Hinh su; bi cao L1 theo Dlem b, Khoan 1 Diéu 227 B6 luat Hinh
su; cac bi cao Ngo Minh H4, Nguyén Trong T5 va Tran Pinh Q1 vé t6i “Thiéu
trach nhiém gay hau qua nghiém trong”; trong d6 H4 theo Piém ¢, Khoan 3 Diéu
360 Bo luat Hinh su; cac bi cao T5, Q1 theo Piém ¢, Khoan 2 Diéu 360 Bo luat
Hinh su 1a ¢6 can cu.

[3] Xet khang nghi d6i voi bi cao Pang Thanh B:

Bi céo B biét dién tich dat tai khoanh 1 tiéu khu B khong thudc quyén quan
1y, st dung ctia minh nhung bi céo van chiém sir dung; biét cay phi lao trén dién
tich dat bao chiém do Hop tac xa N5 phuong 9 trong va quan 1y, nhung van cho bi
c4o Tran Ngoc N4 vao chit pha tir nam 2016 dén thang 11/2023, véi dién tich
27.842,17 m? ring tréng phi lao, chlic nang san XUuat, trong d6 dinh gia dugc
17.660,08m? rimg phi lao chit ha tir ngay 14/01/2019 dén thang 11/2023 c6 gia tri
1a 529.554.644 dong dé lay gd ham than. Bi cao B sau khi cat nha, trong cdy, xay
dung cic cong trinh trén dat lan chiém, tuy khong co gidy phép khai thac cat, biét
cat trong khu vyre ma bi cdo bao chiém khong duoc phép khai thac nhung van thué,
thoa thuan, chi dan cho bi cdo Huynh Khic D1 cing cac dong pham khai thac cat
khong phép voi tong khdi luong 1a 39.130m?>, tri gia 4.332.939.080 dong.
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Ban than bi cdo da tirng tham gia va hoan thanh nghia vu quan su; sau khi
pham t61 da nhin nhan dugc hanh vi sai trai ma thanh khan khai bao, an nan hbi
cai; nop bdi thuong, khic phuc hau qua véi sé tién 200.000.000 dong; co 6ng ndi
bang Duc B2, cha rudt Pang Hong B1 va me ruot Nguyén Thi D 1a ngudi co cong
cach mang, dugc tang thudng nhleu Huan chuong khang chién hang nhat, hang
nhi. Bi cao dugc huong nhiéu tinh tiét giam nhe trach nhiém hinh su tai Piém b, s
Khoan 1, Khoan 2 Piéu 51 B¢ luat Hinh su; nén Toa 4n cap so thim ap dung
Khoan 1 Diéu 54 B luat Hinh sy dé quyét dinh hinh phat 13 c¢6 co s6.

Hanh vi cua bi cdo da gay birc xuc du luan, trong vu &n nay bi cdo la chu
muu, ding dau nén can xir phat nghiém dé gop phan du tranh phong chéng toi
pham, nén can chap nhan khang nghi tang hinh phat d6i v&i bi cao. Tuy nhién, tai
giai doan phuc tham, bi cdo c6 thém tinh tiét giam nhe méi 13 ty nguyén nop lai
toan bo sb tién boi thudng thiét hai va tién phat bo sung (2.178.262.210 dong +
264.777.322 dong = 2.443.039.532 dong va phat b6 sung 100.000.000 dong; bi cao
dd ndp theo cac phiéu tam thu cac sd tién 1a 81.060.790d, 100.000.000d,
500.000.000d, 1.943.039.532d = 2.624.100.322 dong) thé hién su an nin héi cai,
do d6 Hoi déng xét xtr phtic tham can nhic mirc hinh phat phu hop ddi véi bi céo.

[4] Xét cac bi cdo Huynh Kim H, Nguyén Vin N, Ngb Tan L, Nguyén Vin
L1 1a nhan vién ctua Cong ty H8, duoc bi cio Huynh Khic D1 thué dé diéu khién
xe dao, xe muc, xe tai muc cat; phuc vu cac cong trinh theo chi dan ctia bj co B;
ché cat di ban theo su chi dan cia bj cdo DI; trong do bi cao H, bi cao N tham gia
khai thac tir naim 2021 dén thang 12/2023, v6i tong khoi lugng 25.984 m?, tri gid
3.402.179.900 dong; b1 c4o L tham gia khai thac tir 4/2022 dén thang 12/2023 Vo1
khéi lugng 13.874 m?, tri gia 2.081.100.000 dong; bi cao L1 tham gia van chuyen
tir nam 2021 dén thang 6/2022, véi khdi lugng 7.790 m?, tri gia 849.811.100 dong.
Cac bi cdo thuc hi€n hanh vi pham t01 véi vai tro giip suc theo yéu cau, chi dao
ctia bi cao B va bi cdo DI1; sau khi pham ti déu thanh khan khai bao, dn nin hoi
cai; cac bi cao H, N, L1 da nop sb tién 3.000.000 dong, bi cao L1 da ndp sd tién
2.000.000 dong dé khic phuc mot phan hau ‘qua; cac bi cao H, N tich cuc hop tac
v6i co quan diéu tra trong qua trinh giai quyét vu an; bi cao L1 _pham t61 lan dau va
thudc truong hop it nghiém trong. Cac bi cdo duge hudng nhiéu tinh tiét giam nhe
trach nhiém hinh su tai Diém b, s Khoan 1 Piéu 51 B0 luat Hinh su; thém DPiém t,
Khodn 1 Diéu 51 B¢ luat Hinh su ddi vé6i bi cdo H, bi cdo N; thém Diém I khoén 1
Diéu 51 Bo luat Hinh su d6i voi bi cdo L1. Do do, Ban an hinh su so thaim da ap
dung Khoan 1 Piéu 54 B6 luat Hinh sy ddi véi cac bi cdo N, H, L dé quyét dinh
hinh phat dudi muc thip nhat cua khung hinh phat; nén khong chap nhan khang
cdo cua cac bi cdo nay.

Riéng dbi voi bi cdo L1 o6 vai trd thap nhat, thoi gian tham gia it nhat va
pham t6i 1an dau va thuge truong hop it nghiém trong; co6 nhan than t6t va noi cu
tra r0 rang nén khong can thiét phai tap trung cai tao, ma dé bi cdo duoc tu cai tao
noi cu tr, dudi sy gidam sat ciia Chinh quyén dia phuong. Hoi déng xét xtr phuic
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tham chip nhan khang cdo, giit nguyén mutc hinh phat nhung cho bi céo duogc
huong an treo.

[5] Bi cdo Ngd Minh H4 - Ph6 Chu tich UBND xa B, phu trach linh vuc
khoang san va 1a To truong to kiém tra, bao vé khoang san thon L, xd B, tir thang
10/2021 dén thang 12/2023, bi cao H4 da khong thuc hién dﬁy du chuc trach,
nhiém vu duoc giao, khong phan cong thanh vién trong T6 dé thudng xuyén kiém
tra; khong lanh dao, chi dao, td churc tudn tra, kiém tra bao vé khoang san va khong
t6 chire lyc lugng ngan chin, xir 1y khi phat hién hanh vi khai thac cét trai phép cia
bi cdo B, bi cdo D1 va ddng pham kéo dai trong nhiéu nim, din dén tai san ctia nha
nudc bi thiét hai vai so tién 2.267.310.000 dong, nén can xir Iy nghiém. Tuy nhién,
bi c4o ludn thanh khan khai bdo, an nan héi cai; da ndp 30.000.000 déng dé khéc
phuc mdt phan hau qua; qua trinh cong tac duoc ting nhiéu Gidy khen; ¢ cha me,
ong ba ngoai, di rudt 1a nguoi c6 cong voi cdch mang dugc ting thudng nhiéu
Huan chuong, Huy chuong, Bang khen; nén ban an so tham da ap dung cac tinh
tiét gidm nhe trach nhi€ém hinh su tai Piém b, s Khoan 1, Khoan 2 Piéu 51 Bo luét
Hinh su; déng tho1 4p dung Khoan 1 Diéu 54 Bo luat Hinh sy dé quyét dinh murc
hinh phat phu hop. Do d6 Hoi dong xét xtr khong chap nhan khang cdo cia bi cao.

[6] Bi cao Nguyén Trong TS - Trudng phong Tai nguyén va Moi truong
thanh phd T, phu trach linh vuc khoang san, To truong to kiém tra cia UBND
thanh phé T. Tir thang 04/2021 dén thang 8/2022 trong pham vi nhiém vu, thim
quyen nhung bi cdo di thiéu trach nhiém, khéng tham muu cho nguoi co tham
quyén xu ly hanh vi, vi pham cua bi cao B va cac d6ng pham; dan dén tai san cia
nha nude bi thiét hai véi sb tién 1.139.226.870 dong Bi c4o luon thanh khan khai
bdo, an nan hoi cai; da nop 100.000.000 déng dé khac phuc mot phﬁn hau qua; qua
trinh cong tac dugc ting nhiéu Giay khen, nén ban an so tham 4p dung céc tinh tiét
gidm nhe trach nhiém hinh su tai Piém b, s Khoan 1, Khoan 2 Diéu 51 B luat
Hinh su, dong thoi ap dung Khoan 1 Piéu 54 Bo luat Hinh su 13 ¢6 co so.

Tai giai doan phuc tham, bi cao duoc ap dung thém tinh tiét gidm nhe moi la
c6 thanh tich xuét sic trong cong tic, nim 2014 va 2015 dugc Cong nhan Chién si
thi dua co s0 (b 8141, 8143); pham 01 khi vira méi nhan nhiém vy Truong phong
nén chua nim hét dugc thyc trang cong viéc; bi cao nay cing da lon tudi, nhiéu
bénh tat, tuw nguyén tiép tuc ndp tién khic phuc hau qua thém 20.000.000d, nén xét
thay khong can cach ly bi cdo, ma dé bi cdo duoc tu cai tao tai noi cu tra, dudi su
giam sat cua chinh quyén dia phuong, thé hién su khoan hdng cta phap luét.

[7] V& cac quyét dinh khac con lai ctia Ban an hinh sy so tham khong c6
khang céo khang nghi nén khong xem xét. P6i v6i s6 tién ma bi cao B ndp tai cac
bién lai thu 0000267 ngay 17/9/2025 s6 tién 81.060.790d, Bién lai 0000268 ngay
17/9/2025 s6 tién 100.000.000d, Bién lai 0000665 ngay 23/10/2025 s tién
500.000.000d, Bién lai 0001126 ngay 11/12/2025 sb tién 1.943.039.532d =
2.624.100.322 ddng 1a dé boi thuong thiét hai, ndp phat bo sung va cac khoan an
phi, nén duoc khau trir khi thi hanh an. Déi véi sb tién 20.000.000 dong bi cao T5
nop khic phuc hau qua duoc khau trir khi thi hanh an trach nhiém dan sy cho bj
céo Tran Ngoc N4.

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%202,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%202,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Ki%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%202,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(Nay%20l%C3%A0%2013%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ninh

[8] An phi hinh su phuc tham cac bi cdo Nguyén Vian N, Huynh Kim H, Ngb
Tan L, Ngd Minh H4 phai chiu mdi bi cdo 1a 200.000 dong. Bi cao Nguyén Vin
L1, Nguyén Trong T5 khong phai chiu 4n phi phtc tham.

Vi cac lé trén,

QUYET PINH:

1. Can ctr vao diém b khoan 1 Diéu 355; Diéu 357 ctia Bo luat TS tung hinh
su; chip nhan Khang nghi sé 10/QD-VPT2 ngay 11-9-2025 cua Vién Cong td va
kiém sat xét xtr phuc tham Pa Ning; chap nhan khang cdo cua cac bi cdo Nguyén
Trong T7, Nguyén Vian L1; khong chdp nhan khang cdo cia cic bi cdo Nguyén
Vin N, Huynh Kim H, Ngo Tan L, Ngé Minh H4; stta mot phan Béan an hinh sy so
tham s6 99/2025/HS-ST ngay 12-8-2025 cta Toa an nhan dan tinh Pik Lak, vé
phan hinh phat d6i vdi cac bi cao Pang Thanh B, Nguyén Trong TS, Nguyén Vin
L1.

2. Ap dung DPiém b khoan 2, khoan 3 Diéu 227; Piém d khoan 2, khoan 4
Diéu 243; Diém b, s khoan 1, khoan 2 Diéu 51; khoan 1 Diéu 54; DBiéu 55 B6 luat
Hinh su ddi voi bi cao bang Thanh B; xur phat bi cao Pang Thanh B: 01 (Mot)
nam 06 (sau) thang ti vé tdi “Vi pham quy dinh vé khai théc tai nguyén”; 01 (Mot)
nam 06 (sau) thang tu vé toi “Hiiy hoai rimg”.

Phat bo sung: B cdo Dang Thanh B 70.000.000d (Bay muoi trigu dong) vé
t01 “Vi pham quy dinh vé khai thac tai nguyen” va 30.000.000d (Ba muoi tri¢u
dong) ve to1 “Huy hogi rueng”.

Budc bi cdo Ping Thanh B chap hanh hinh phat chung ctia 02 toi 1a: 03 (ba)
nam tu, thoi han tu tinh tr ngay tam giam 28-8-2024.

Budc bi cao Dang Thanh B cheflp hanh chung muc tién phat bo sung ctia 02
toi 1a 100.000.000d (M4t tram triéu dong).

3. Ap dung Piém b Khoan 2, Khoan 3 Diéu 227; Piém b, s khoan 1 Piéu 51;
Khoan 1 Piéu 54 Bo luat Hinh su ddi voi cac bi cdo Nguyén Van N, Huynh Kim
H, Ngb Tan L; thém Piém t, Khoan 1 Piéu 51 B luat Hinh su d6i véi cac bi céo
Nguyén Vin N, Huynh Kim H; phat:

3.1. Bi c4o Nguyén Van N - 09 (C1) thang ti v& t0i “Vi pham quy dinh vé
khai thac tai nguyén”, thoi han tu tinh tu ngay bat thi hanh an. ‘

Phat b6 sung: Bi cao Nguyen Van N 60.000.0004d (Sau muoi triéu dong).

3.2. Bi cdo Huynh Kim H - 09 (CI) thang tu veé 01 “Vi pham quy dinh vé
khai thac tai nguyén”, thoi han tu tinh tu ngay bat thi hanh an. ‘

Phat b6 sung: Bi cdo Huynh Kim H 60.000.000d (Sdu muoi tri¢u dong).

3.3. Bi cdo Ngo Tan L - 09 (C1) thang t0 vé toi “Vi pham quy dinh vé khai
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thac tai nguyén”, thoi han ti tinh tir ngdy bat thi hanh 4n. ‘
Phat b6 sung: Bi cao Ng6 Tan L 60.000.000d (S&du muoi tri¢u dong).

4, Ap dung D2 b khoan 1 Diéu 227; diém b, s, i khoan 1 Diéu 51; Diéu 65
B6 luat Hinh sy d6i voi Nguyén Vin L1; xt phat: Bi cdo Nguyén Van L1 06 (Sau)
thang ti vé toi “Vi pham quy dinh vé khai thdc tai nguyén”’, nhung cho hudng an
treo, thoi gian thir thach 12 thang, tinh tir ngay tuyén an phac tham.

Giao bi cdo Nguyén Vin L1 cho Uy ban nhan dan phuong T, tinh Pk Lik
giam sat, gido duc bi cdo trong thoi gian thir thach, trudng hop thay d6i noi cu tri
thi thuc hién theo quy dinh tai Pidu 92 Luat thi hanh an hinh su. Gia dinh bi céo
Nguyén Vin L1 c6 trach nhiém phdi hop vé6i chinh quyén dia phuong trong viée
gidm sat, gido duc bi cdo.

Trong thoi gian thtr thach, ngudi duoc hudng an treo ¢6 ¥ vi pham nghia vu
02 1an trd 1én thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai
chap hanh hinh phat tii ctia ban an da cho hudng an treo.

Phat bo sung: Bi cdo Nguyén Van L1 50.000.000d (Nam muoi triéu dong).

5. Ap dung Diém c, khoan 3 Piéu 360; diém b, s khoan 1, khoan 2 Diéu 51;
khoan 1 Piéu 54 cta B luat Hinh sy ddi voi Ngb Minh H4; xtr phat: Bi cao Ngo
Minh H4 - 03 (Ba) nim tu vé toi “Thiéu trach nhiém gdy hdu qud nghiém trong”;
thot han tu tinh tir ngay di thi hanh an.

6. Ap dung diém c khoan 2 Diéu 360; diém b, s, v khoan 1, khoan 2 Piéu 51;
khoan 1 Piéu 54; Piéu 65 ctua Bo luat Hinh sy ddi véi Nguyén Trong T5; xt phat:
Bi cdo Nguyén Trong T5 01 (mdt) nam ti vé toi “Thiéu trach nhiém gdy hdu qua
nghiém trong”, nhung cho hudéng an treo, thoi gian thur thach 1a 24 thang, tinh tu
ngay tuyén an phuc tham.

Giao bi cao Nguyén Trong T5 cho Uy ban nhan dan phuong T, tinh Pak Lik
giam sat, gido duc bi céo trong thoi gian thir thach, trudng hop thay doi noi cu tri
thi thuc hién theo quy dinh tai Diéu 92 Luat thi hanh an hinh su. Gia dinh bi céo
Nguyén Trong T5 c6 trach nhiém phdi hop vé6i chinh quyén dia phuong trong viée
giam sat, gido duc bi cdo.

Trong thoi gian thtr thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia vu
02 1an tré 1én thi Toa 4n c6 thé quyét dinh budc nguoi dugc hudng an treo phai
chap hanh hinh phat ti ctia ban an da cho hudng an treo.

7. Cac quyét dinh khac ctia Ban 4n hinh su so tham khong bi khang céo,
khang nghi nén khong xem xét; c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Céc bi cio Nguyén Van N, Huynh Kim H, Ngo Tan L, Ngé Minh H4 phai
chiu mdi bi céo 14 200.000 dong an phi hinh sy phuc tham. Bj cio Nguyén Vin L1
va Nguyén Trong T5 khong phai chiu an phi phuc tham.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngdy tuyén 4n.
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Noi nh@"}; din 14 TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t61 cao - Vu GBKT I; A AN _ s i s

- Vién cong td va KSXX PT tai Pa meg; THAM PHAN - CHU T(‘)A PHIEN TOA
- TAND tinh ik Lak;

- VKSND tinh ik Lak;

- Thi hanh 4n dén sy tinh Dak Lak;

- Co quan CSDT, Phong tham muu-CA
tinh Dik Lak;

- Cuc THAHS va HTTP CA tinh Pak Lik;
- Trai tam giam sb 1 cdng an tinh bik Lik;
- Cac bi cao;

- Nhitng nguoi tham gia t6 tung;

- Luu: HSVA; LT; phong HCTP.

Nguyén Tan Long
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