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, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Thém phan - Chii toa phién toa: ng Phan Thanh Tung

Cdc Tham phdn: 6ng V4 Vian Khoa

ong Vuong Minh Tam

- Thuw ky phién toa: 6ng Lé Van Duan, Thu ky Toa an nhan dan cp cao tai
Thanh phé H6 Chi Minh.

- Pai dign Vién Kiém sdt nhan dan cép cao tai Thanh pho Ho Chi Minh
tham gia phién toa: ong Nguyén Vi Diing, Kiém sat vién.

Ngay 20 thang 12 nam 2022, tai try so Toa an nhan dan cp cao tai Thanh
phé HO Chi Minh xét xir phiic tham vy 4n hinh sy thu 1y sé 646/2022/TLPT -
HS ngay 13/09/2022 ddi véi cac bi cao Huang Zai W, Wu He S, Thao N6 P, Ly
AV, Thao A D;

Do c6 khang cdo ciia cac bi cdo ddi véi ban an hinh su so tham sb
337/2022/HS-ST ngay 27/07/2022 ctia Toa 4n nhan dan Thanh phd HO Chi
Minh.

Bi cao co khang cao:

1/Huang Zai W (Hoang Tai V, A Hoang); gi6i tinh: Nam; Sinh ngay
17/02/1967 tai Q T, Trung Qudc; noi cu tra: s6 15, thén B B, tran B Th, Thanh
phé Kh Ch, tinh Q T, Trung Quéc; chd & tai Viét Nam trude khi bi bét: phong
301, khach san B Ph, s6 155, khu phd 3, phuong B H Hoa B, quan Binh Tan,
Thanh phé HO Chi Minh, Viét Nam; nghé nghiép: lao dong tu do; quéc tich:
Trung Quéc; dan toc: Choang; ton giao: Khong; trinh do hoc van: 5/12; con ong
H D H (Hoang Vinh H) va con ba H Q F (Ho Siéu Ph); hoan canh gia dinh: bi
cao c6 vg va c6 01 nguoi con (sinh ndm 2001);

Tién 4n: khong; tién su: khong;

Bi cdo bj bat tam giit, tam giam tir ngdy 21/03/2019 (c6 mit).

2/Wu He S (Ngb Ha Son, A Ngo); gioi tinh: nam; sinh ngay 26/10/1963 tai
Ph K, Trung Qudc; noi BKTT: s6 19 duong T D, thi train T A, huyén Ch Ph,
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thanh phé) Chuong Chau, tinh Phuc Kién, Trung Quéc; chd & tai Viét Nam trude
khi bi bat: s6 142, duong 1A, khu phd 3, khu dan cu Vinh Loc phuong Binh
Hung Hoa B, quan Binh Tan, Thanh phé HO Chi Minh, Viét Nam; nghé nghiép:
kinh doanh; qudc tich: Trung Quéc; dan tdc: Han; ton gido: Phat gido; trinh do
hoc van: 12/12; con éng Wu Jin Phong (Ngé Kim Phung) va con ba Huang Da
Jiao (Hoang Pai Chiéu); hoan canh gia dinh: bi cdo ¢6 vo va c¢6 02 nguoi con
(sinh ndm 1986 va sinh ndm 1988);

Tién 4n: khong; tién su: khong;

Bi cdo bj bat tam giit, tam giam tir ngdy 26/03/2019 (c6 mit).

3/Thao N¢ P; gi6i tinh: nam; sinh nam: 1974 tai Dién Bién; noi cu tra
trude khi bi bat: ban Si At, x4 Pk Ngo, huyén Tuy Puc, tinh Pak Nong; nghé
nghiép: lam nuong; qubc tich: Viét Nam; dan toc: Mong; ton gido: Tin Lanh;
trinh d6 hoc van: 02/12; con 6ng Thao Va Sinh va con ba Sung Thi Co (C);
Hoan canh gia dinh: bi cédo c6 vg va c¢6 07 ngudi con (con 16n nhét sinh nim
1995, con nho nhét sinh nam 2015);

Tién 4n: khong; tién su: kKhong;

Bi cdo bj bat tam giit, tam giam tir ngdy 21/03/2019 (c6 mit).

4/Ly A V; gioi tinh: nam; sinh ngay 10/04/1987 tai Bién Bién; noi cu tra
truée khi bi bat: ban Poan Két, xa Pk Ngo, huyén Tuy Duc, tinh biak Nong;
nghé nghiép: lam nuong; qudc tich: Viét Nam; dan toc: Mong; ton gido: Tin
Lanh; trinh do hoc van: 9/12; con 6ng Ly Giong Dia va con ba Giang Thi Mai;
hoan canh gia dinh: bi cdo c¢6 vo va c6 03 ngudi con (con 16n nhat sinh nim
2011, con nho nhét sinh nam 2018);

Tién 4n: khong; tién su: khong;

Bi cdo bi bat tam giit, tam giam tir ngay 21/03/2019 (c6 mat).

5/Thao A D; gidi tinh: nam; sinh ngay 15/07/1982 tai Bién Bién; noi cu tra
true khi bi bat: ban Hudi Thing 2, xa Na C6 Sa, huyén Nam Po, tinh Pién
Bién; nghé nghiép: lam nuwong; qudc tich: Viét Nam; Dan tdc: Mong; ton gido:
Tin Lanh; trinh d6 hoc van: 01/12; con 6ng Thao A Tung (chét) va con ba Cr
Thi Di (chét); hoan canh gia dinh: bi cdo c6 vo va c¢6 07 ngudi con (con 16n nhat
sinh nam 2003, con nho nhét sinh nim 2018);

Tién an: Khong; tién su: Khong;

Bi c4o bi bit tam gitr, tam giam tir ngay 21/3/2019 (c6 mat).

Nguwoi bao chita cho bi cdo Huang Zai W-:

-Luat su Nguyén Thi Dung, Poan Luat su Thanh phé H6 Chi Minh

(c6 mat);
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-Luat su Nguyén Thi Tuyét M, Poan luat su Thanh phé H6 Chi Minh

(c6 mat).

Nguwoi bao chita cho bi cao Wu He S:

-Luat su D6 Ngoc Q, Poan luat su thanh phé Ha Néi (c6 mat);

-Luat su Nguyén Thé A, Poan luat su thanh phé Ha Noi (co mit).

Nguoi bao chita cho bi cao Thao No P:

-Luat su Pham Thi Th, Poan luat su tinh Dk Nong (c6 mat);

-Luat su Nguyén Thanh Bao D, Poan Luat s Thanh phdé HO Chi Minh

(c6 mat).

Nguoi bao chita cho bi cao Ly A V-

-Luat su Pham Thi T, Poan luat su tinh Pak Nong (c6 mat);

-Luat su Pham Hoai Q, Poan luat su tinh Pik Lik (c6 mit).

Nguoi bao chita cho bi cao Thao A D:

-Luat su Pham Thi Th, Poan lu4t su tinh Dak Nong (c6d mat);

-Luéat su Trinh Ba Th, Poan Luat su Thanh phd HO6 Chi Minh (c6 mit).

Nguweoi phién dich cho bi cao Huang Zai W:

-Ba Tu Do Bich Ph (c6 mat).

Nguoi phién dich cho bi cao Wu He S:

-Ong Ly Sy T (c6 mat).

Ngoai ra, trong vu an ndy, con cd nguoi cd quyén loi, nghia vu lién quan
nhung ho khong c6 khang cdo, Toa an khong tri¢u tap.

NOQI DUNG VU AN:

Theo cac tai liéu co trong hé so vy an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhw sau:

Vao khoang 13 gio 00 phut ngay 20/03/2019, Cuc Canh sat diéu tra toi
pham vé ma tiy - Bo Cong an, phdi hop véi cac luc lugng chitc nang dang lam
nhiém vu tai khu vuc phuong Binh Hung Hoa B, quan Binh Téan, Thanh phé Hb
Chi Minh, phat hi¢n Thao N& P lai xe 6-t6 ban tdai TOYOTA Hilux mau bac,
bién s6 51D-282.97, dén trudc ctra s6 nha 15A, dudng 5A, khu dan cu Vinh
Loc, phuong Binh Hung Hoa B, quan Binh Tan, gip va giao chiéc xe 6-td trén
cho d6i tuong Huang Zai W.

Thay nghi van, to cong tac tién hanh kiém tra, thi phat hién trén thing xe 6-
t6 cat gidu 12 bao tai x4c ran, bén trong chira tong cong 300 (ba tram) géi hinh
hop chit nhat duoc boc b::fmg tui nilon mau vang tréng; trong cac goi nilon, chira
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tinh thé mau tring 1 ma tiy d4, tong khdi luong 1a 298.606,56 gam, loai
Methamphetamine (theo két luan giam dinh s6 1771/C09B ngay 25/03/2019
Vién khoa hoc hinh sy B Cong an).

Thao N¢ P khai rang con c6 Ly A V, Thao A D cung tham gia van chuyén
s6 ma tay noi trén va dang ding chd & dau dudng sb 5A. Vi vay, To cong tac da
thu giir vat chung, 1ap bién ban bit ngudi ¢ hanh vi pham tdi qua tang d6i véi
Huang Zai W, Thao N6 P, Ly A V va Thao A D vé hanh vi van chuyén trai phép
chét ma tay.

Két qua diéu tra da xac dinh su viéc xay ra nhu sau:

Vao khoang ndm 2000, Wu He S (Ngo Ha Son, A Ngo) tir Trung Qubc dén
Thanh phé H6 Chi Minh lam viéc; dén nam 2012, thanh lap cong ty trach nhiém
hiru han He Shan, dang ky tru so tai s6 142, dudng 1A, khu pho 3, khu dan cu
Vinh Loc, phudng Binh Hung Hoa B, quan Binh Tan, Thanh pho H6 Chi Minh;
dang ky kinh doanh d6 choi tré em va d6 may mic; kho chira hang tai s nha
15A, duong 5A, khu dan cue Vinh Loc, phuong Binh Hung Hoa B, quan Binh
Tan, Thanh phd Ho Chi Minh.

Pén khoang thang 04/2018, Huang Zai W (Hoang Tai Vin, A Hoang) tir
Trung Quéc dén Thanh phd HO Chi Minh, 1am thué cho ong chi mang quéc tich
Trung Qudc, c6 tén thudng goi 1a A Hung (khong rd nhan than, lai lich). Huang
Zai W biét A Hung va Wu He S ¢6 méi quan hé 1am an véi nhau. Sau dé, A
Hung gi6i thiéu Huang Zai W véi Wu He S, dé khi nao A Hung khong c6 viée
thi Huang Zai W dén lam viéc cho Wu He S.

Vé chuyén hang hat nhya c6 cdt gidu 12 loa thing dd xudt sang Philippines
trot lot:

-Vao khoang thang 11/2018, A Hung nhod Wu He S mua ho A Hung 20 tan
hat nhya va nho 1am tha tyc xuat khau sang Philippines. Trudc khi dong 20 tan
hat nhua vao container, A Hung ding xe 6-t6 tai, ché 12 (muoi hai) chiéc loa
thung (c6 kich thudc khoang 40 cm x 40 cm x 60 cm), da dugc dong kin vao
thung gidy cac-tong va cho vao bao tai budc kin, dén kho ciia Wu He S. Khi dén
kho, A Hung goi Huang Zai W dén dé cung chuyén 12 chiéc loa thing vao kho
cia Wu He S, 16i yéu cau Wu He S bdc 12 chiéc loa thung nay 1én déng vao
container, cing voi 20 tin hat nhua, dé xuat khau sang Philippines. A Hung
khong cho Wu He S kiém tra 12 chiéc loa thung nay; Wu He S thay su viéc nay
khong binh thuong. Wu He S nghi ngd trong 12 chiéc loa thung cua A Hung co
thé c6 ma tay va A Hung c6 thé 12 ngudi mua ban ma tay. Vi vay, Wu He S ¢6
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n6i voi Huang Zai W rang: “Néu kiém tra 16 hang loa thing nay ma c6 ma tay
thi tao va may phai di ti diy”.

Chuyén hang hat nhya va loa thing néi trén da xuat khau sang Philippines
trot lot.

Chuyén hang hat nhiea c6 cdt giau 12 bao tdi da xudt sang Philippines trét
lot:

-Dén khoang ngay 24/02/2019, A Hung lai n6i Wu He S mua giup A Hung
24 tan hat nhya va nho lam tha tuc xuét khau sang Philippines. Wu He S dd mua
hat nhya giup A Hung va dé vao kho ciia minh. Khi déng s hat nhya nay vao
container dé chuyén di, A Hung va Huang Zai W mang dén kho ciia Wu He S 12
bao tai dira va ndi rang mudn gii may bao gao nép dé dong vao container, cling
xuat khau sang Philippines. Lan nay, Wu He S ciing nghi ngd va thic mic,
nhung vi mdi 1an mua-béan hat nhya, A Hung déu cho Wu He S it tién 13i, nén
Wu He S khong mudn lam kho dé cho A Hung va chuyén hang nay ciing di xuat
khau sang Philippines trot lot.

Chuyén hang hat nhya cé cdt giau 12 bao tdi da xudt sang Philippines,
theo To khai hai quan ngay 11/3/2019 va bi phat hién, thu giit 276.344,82 gam
Methamphetamine vao ngay 22/3/2019:

-Vao khoang trua ngay 06/3/2019, A Hung 141 xe 6-t6 ban tai, mau bac,
khong 1 bién kiém soét, chd ma tay cat giau vao kho chtra hang ctia Wu He S
tai s6 15A, dudng 5A, khu dan cu Vinh Loc, phuong Binh Hung Hoa B, quan
Binh Tan.

Sau d6, A Hung va Huang Zai W 1dy toan b s6 ma tiy noi trén, dong vao
12 bao tai hat nhua ciia A Hung dé sin trong kho ciia Wu He S. Pay 1a s bao
hat nhya ma Wu He S mua dé xuat khau sang Philipines cho A Hung con ton lai
tir 1an truée. Khi dong ma tuy xong, A Hung va Huang Zai W khau kin miéng
bao va léy bat muc viét s6 th tu tir 01 dén 12 & bén ngoai mdi bao, roi Xép 12
bao ma tuy nay canh cac bao hat nhua con lai & cudi kho caa Wu He S. Pén
chiéu ngay 07/03/2019, khi Wu He S dén kho kiém tra thi gip A Hung va
Huang Zai W dang c6 mit tai d6. Thay 12 bao tai hang hat nhya c6 cit gidu ma
tly ciia A Hung va Huang Zai W d3 dé san ¢ trong goc nha kho, bén canh cac
bao hat nhya con ton & cudi kho di duge danh dau bang but myc, nhin khong rd,
nén Wu He S néi véi A Hung va Huang Zai W 1a dé Wu He S 14y bang dinh
mau vang, danh dau cho dé nhan biét. Roi sau d6, Wu He S 14y bang dinh mau
vang quin, danh ddu vao goc cua 01 bao, rdi di vé. DPén sang ngay 08/03/2019
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hém sau, Wu He S dén kho, 1dy bang dinh mau vang dé tiép tuc quan vao goc 11
bao hat nhya con lai c6 chtra ma tuy.

Pén khoang 16 gio ngay 08/03/2019, Huang Zai W va Wu He S thué mot
xe 0t tai loai 1,5 tAn dén chd 12 bao hang hat nhya c6 ct giéu ma tuy, tur kho
s6 15A cua Wu He S dén xudng hat nhwa & Long An (ctia ba Nguyén Thi Hoa)
dé déng vao container cung voi 24 tin hat nhya ma Wu He S d3 mua cua ba Hoa
dé xuét khau sang Philipines cho A Hung. Trong qua trinh xép hang hat nhya
1én container, Wu He S chup anh container khi chua xép hang hat nhyua; chup
anh 12 bao hat nhua co cat gidu ma tay trude khi xép 1én container; chup anh 12
bao sau khi xép 18n container; chup anh container sau khi dugc niém phong kep
chi; chyp anh van don cua 16 hang container hat nhya néi trén dé gui cho A
Hung biét.

Pé 1am thu tuc xuat hat nhya sang Philipines, Wu He S néi véi con trai 1a
Wu Rui Yuan (tic Ngoé Thuy Nguyén), dang & Thanh phé HO Chi Minh, tim
gitip cong ty co chuc ning xuat khau hang héa dé thué lam thi tuc xuat khau
container hat nhya sang Philipines giip A Hung. Vao ngay 06/03/2019, Wu Rui
Yuan (Nguyén) da thué cong ty trach nhiém hiru han TAL Logistics, do Pan
Zhong Jie (Phan Trung Tiép) lam Gidm déc (try so tai 308C, duong Pién Bién
Phu, phuong 4, quan 3, Thanh phd H6 Chi Minh), 1am tha tyc xuat khau
container hat nhya noi trén, voi gid 560 USD (d6-la My). Vi cong ty TAL
Logistics chi lam tha tuc xuat khau container, nén da thué lai cong ty TNHH
Phu BS Quyén (do 6ng Nguyén Thanh Y 1am Giam dbc, c6 tru s tai 130/1/10
duong sb 8, khu phd 7, phuong Binh Hung Hoa B, quan Binh Tan, Thanh phd
HO Chi Minh) ding tén, ky thu tuc xuét khau container hang hat nhya cua Wu
He S, véi gia 1.000.000 dong.

Sau d6, cong ty trach nhiém hiru han TAL Logistics yéu cau Wu Rui Yuan
cung cap thong tin hang hoa xuat khau dé 1ap to khai Hai quan. Wu Rui Yuan
dugc Wu He S cung cép cac thong tin vé hang hat nhya, tén, dia chi, s6 dién
thoai ctia noi nhan; déng thoi, Wu He S n6i Wu Rui Yuan hoi cong ty TAL
Logistics rang ngoai hang hat nhwa, con c6 mudi may bao ché co xuat khau di
cung dugc khong. Pén ngay 07/03/2019, khi cung cap thong tin hang hoa cho
cong ty TAL Logistics, Wu Rui Yuan di hoi phia cong ty TAL Logisctics vé
viéc muoi may bao ché c6 thé xuét di ciing duoc khong; cong ty TAL Logisctics
trd 101 la dugc. Sau do, cong ty TAL Logisctics da giri van don 16 hang hat nhya
xuat khau cho Wu He S, ndi dung van don thé hién nhu sau: to khai Hai quan s6
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302402956022/B11 ngay 11/03/2019, do cong ty TNHH Phu B6 Quyén ding
tén; s6 container SITU9031817.

Co quan Canh sat diéu tra-Bd Cong an dd xac minh, ghi 10i khai ctia 6ng
Pan Zhong Jie; 6ng Nguyén Thanh Y; ba Nguyén Thi Hoa, Wu Rui Yuan;
nhitng ngudi nay déu khai phu hop véi su viée da xay ra néi trén.

Can ctr nhirng tai li€u, ching ct thu thap duoc, Co quan Canh sat diéu tra-
Bo Cong an phdi hop véi Co quan phong chdng ma tay Philippines tién hanh
truy tim dé thu giir 16 hang container ndi trén. Vao ngay 22/03/2019, Co quan
phong chdng ma tay Philippines (PDEA), Cuc Hai quan Philipines (BOC) va
Canh sat bién Philippines (PCG) phat hién, bat gitt container c6 s hiéu
SITU9031817 tai cang container qudc t& Manila, trén tau co6 tén CALLAO
BRIDGE (14E). Thong qua viéc kham xét container, Co quan phong chéng ma
tay Philippines thu gitt 12 bao tai c6 cat gidu 36 hop dung dung tra Trung Qudc,
cac hop nay duoc hut chan khong va boc mang nhua, bén trong mdi hop déu
chtra ma tiy, tong khéi luong 14 276.344,82 gam Methamphetamine.

Trong qua trinh diéu tra vy an, Wu He S va Huang Zai W khai rang khong
biét 12 bao hang hat nhya ciia A Hing c6 ma tay; ho chi nghi ngo 1a hang cam,
hang c¢6 ma tiy, nhung vi duoc cho tién nén doéng ¥ van chuyén. Két qua giam
dinh s6 hang hoa bi thu gilt noéi trén xac dinh 13 ma tay, khéi luong 1a
276.344,82 gam loai Methamphetamine. Nhu vay, voi nhitng tai liéu, chimg ci
va vat ching thu thap duge trong vu 4n, ¢6 du cin ct két luan rang Wu He S,
Huang Zai W d3 van chuyén ma tay, tong khdi lugng 1a 276.344,82 gam, loai
Methamphetamine (thu gitr tai Philippines).

Déi v6i cac dbi tuogng Pan Zhong Jie; Nguyén Thanh Y; Nguyén Thi Hoa
va Wu Rui Yuan, viéc diéu tra dd xac dinh rang ho 1a nhiing ngudi c6 hanh vi
lién quan dén viéc mua ban hat nhya, lam tha tuc xuat khau container hang hat
nhya c6 chira ma tiy sang Philippines cho Wu He S va Huang Zai W, khong
biét viéc van chuyén trai phép chit ma tuy cua cac bi can. Do viy, co quan c6
tham quyén khong du cin ctr dé xu 1y hinh sy nhimg ngudi nay.

Chuyén hang vdn chuyén tir Lao sang Viét Nam roi giao tai Thanh pho Ho
Chi Minh vao thdng 02/2019:

-Khoang dau nim 2018, Vang A Chir n6i véi Thao Né P, Ly A V va Giang
A Phung rang can tim 03 nguoi dé cung Vang A Chir 1ai xe 6-t6, chuyén ma tiy
tir Lao vé Viét Nam cho nguoi quen; Vang A Chir cho Thao No P, Ly A V,
Giang A Phung tai khoan Facebook dé két ban va lién lac véi ngudi quen cta
Vang A Chur.
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Sau khi két ban 1am quen trén Facebook, thi P4o, Vir, Phung biét ngudi nay
c6 tai khoan Facebook dudi tén 1a Ly Sao (Thu), 1a ngudi Méng, qudc tich Viét
Nam, nhung d4 sang Thai Lan sinh song.

Pén khoang thang 05/2018, Ly Sao vé Viét Nam, gip Pao, Vi, Chir, Phung
dé ban bac viéc van chuyén ma tuy tu Lao vé Viét Nam; Pdo, Vi, Chu, Phung
dong ¥ tham gia van chuyén ma tiy cho Ly Sao. Do vay, gan tét dwong lich ndm
2019, Ly Sao da dua tién dé cung Pao, Vir, Chir, Phung vé Thanh phé H6 Chi
Minh, mua 02 xe xe 6-t6, gdbm: 01 chiéc xe Toyota Hilux ban tai mau tring, bién
kiém soat 51D-282.97 giao cho Pao 1am thu tuc dung tén nhan Gy quyén quan
ly, st dung va 01 chiéc xe 6t0 Mitsubishi, loai 7 chd ngdi, mau do bién kiém
soat 61A- 401.86, giao cho Vir 1am thu tuc dung tén nhan Gy quyén quan 1y, st
dung.

Vao khoang ngay 12-13/02/2019 tai san bay Tan Son Nhat, Ly Sao giao
cho P4o va Phung sd tién 6.000 USD, 1a tién mua xdng dé van chuyén ma tay
(Phung d6i ra tién Viét Nam duogc 135.000.000 dong). Ly Sao dan Pao va Phung
dén gap Huang Zai W tai dudng 16 (trudc cira khach san 47- 49), khu dan cu
Vinh Loc, phuong Binh Hung Hoa B, quan Binh Téan, dé P4o, Phung va Huang
Zai W nhan mit lam quen nhau, dong thoi dé Huang Zai W thong nhat dia diém
giao nhan ma tiy véi Pdo va Phung. Sau do, Pao, Vi, Chur, Phung ri thém Vang
A Nhe, Thao Trong T (Thao A Tang), Hang A Tra cing tham gia. Vao khoang
ngay 19/02/2019, Pao to chitc budi gip miat nhitng nguoi tham gia van chuyén
ma tay. Tai day, Pao dung s6 tién ma Ly Sao da dua cho Pao va Phung, cho mdi
nguoi tam Gng 15.000.000 dong, ddng thdi Pao phan cong cho Nheé, Tang, Tra
lam nhiém vu sang bén Lao, lién hé voi Ly Sao dé nhan va chuyén cac bao tai
chtra ma tay tir Lao, di theo duong tiéu ngach vé Viét Nam, tap két va bao cho
P4o biét; con Pao, Vir, Chur, Phung s& 1am nhiém vu 14i xe ché ma ty tir chd tap
két gan khu vuc ctra khau Bo' Y, huyén Ngoc Hoi, tinh Kon Tum vé Thanh phé
H6 Chi Minh, giao cho Huang Zai W.

Vao khoang 10 gio ngay 20/02/2019, Vu, Phung lai xe 6-t6 BKS 61A-
401.86 ché Nhe, Tra, Thao Trong T4 (Thao A Tang) di trude 1én cira khau Bo
Y, huyén Ngoc Hoi, tinh Kon Tum dé van chuyén ma tay. Khoang 04 gio sang
ngay 21/02/2019, khi dén cach cira khau Bo Y khoang 02 km, Vir, Phung dimng
xe cho Nh¢, T4 va Tra xudng xe, di theo duong mon (dudng tiéu ngach) sang
Lao, gip Ly Sao dé nhan va chuyén ma ty tir Lao vé Viét Nam, tap két tai khu
vuc gan cira khau Bo Y.
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Pén sang ngay 21/02/2019, Péo va Chir di xe 6-t0 bién kiém soat 51D-
282.97 1én cira khau Bo Y; dén chiéu tdi thi t6i huyén Ngoc Hoi, tinh Kon Tum.
Tai day, Pdo, Chur thué nha nghi va goi dién thoai, n61 Vir va Phung dén chd Pao
dé thong nhat rang khi ma tay duoc Nhe, T4, Tra mang vé dia diém tap két da
dinh trudc, thi Pao va Vu di xe 6-t0 bién kiém soat 51D - 282.97 dén chd s ma
ty trén vé Thanh phé H6 Chi Minh, giao cho Huang Zai W, con Chir va Phung
di xe 0-t6 biém kiém soat 61A- 401.86 chay trude dé do dudng, canh gidi.

Khoang 08 gid ngay 22/02/2019, Nhé goi dién cho Pao, ndi rang da van
chuyén ma tay qua bién gi6i, sang Viét Nam. Khoang 18 gio 30 phit cung ngay,
Nhé goi dién bao Chir va Vir di 1én duong tuan tra cia Bién phong dé canh can
bo Bién phong, con Nhé, T4, Tra van chuyén ma tay tir dudng bién gidi vé noi
tap két, tong so 1a 12 bao tai xac ran. Luc nay, Nhé goi dién thoai, théng bao cho
Pio rang di tip két xong ma tiy va bao Pao di xe 6-t6 1én dé xép ma tay.
Khoang 01 gid ngay 23/02/2019, Pao di xe 6-t0 dén thi Pao, Chur, Vi, Nhe, Ta,
Tra cung boc 12 bao tai ma tiy xép vao thung xe 6t0 bién kiém soat 51D -
282.97. Sau khi xép xong, Nh¢, Tra va T4 don xe khach, di vé nha, Chir di bd
theo dudng tiéu ngach dén chd Phung rdi cung Phung di xe 6-t0 bién kiém soat
61A - 401.86 chay trudc canh gidi. Vir ciing Pao lai xe 6-t0 bién kiém soat 51D
- 282.97 chd 12 bao tai ma tuy chay sau xe ctia Phung vé Thanh phé H6 Chi
Minh. Khi gan dén khu dan cu Vinh Loc, phuong Binh Hung Hoa B, quan Binh
Tan, Thanh phd H6 Chi Minh thi P4o dung dién thoai sé thué bao 0386863615
goi cho Huang Zai W theo s thué bao 0365217856, thong bao cho Huang Zai
W chuan bi thi Huang Zai W bao Pao dimg xe & duong sd 14, khu dan cu Vinh
Ldc, phuong Binh Hung Hoa B, quan Binh Tan va giao ma tiy cho Huang Zai
W tai vi tri ma Huang Zai W chi cho Péo trong lan Pao, Phung va Ly Sao gip
Huang Zai W trudc do (theo tai liéu xac minh, thi trong khoang thoi gian tir 03
gid 16 phut dén 04 gid 35 phut 53 gidy ngay 24/02/2019, s6 thué bao
0386863615 ciia Thao N P va sb thué bao 0365217856 cua Huang Zai W lién
lac v&i nhau 05 cudc goi).

Khoang 04 gid sang ngay 24/02/2019, Pao, Vir 1ai xe chd ma tay di dén
duong 14, khu dan cu Vinh Loc thi Pao cho Vur xuéng xe, roi Pao 1ai xe di thém
mot doan thi ding xe va goi cho Huang Zai W. Huang Zai W va A Hung di b
dén bao P4o xudng xe. Huang Zai W va A Hung 1én xe cua Pao, A Hung 1ai xe
di vao nha kho ciia Wu He S tai s6 15A, khu dan cu Vinh Loc, phuong Binh
Hung Hoa B, quan Binh Tan dé cit gidu ma tay, cit xong A Hung va Huang Zai
W lai xe 6-t6 ra dudng sb 14 giao tra lai xe cho Péo.
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Khoang 09 gid ngay 24/02/2019, Huang Zai W va A Hung dén kho ctua Wu
He S cung md 12 bao tai ma tay nhan cua Pao dé 1dy nhimg goéi ma tay duoc
boc bang tai nilon mau vang tring xép vao 12 bao hat nhya PP ¢6 sin trong kho
cua Wu He S va khau lai nhu nhitng bao hat nhya khac. Khoang 20 gio ngay
25/02/2019, Wu He S va Huang Zai W thué xe tai chd 12 bao hat nhua c¢6 chira
ma tiy néu trén tir kho cia Wu He S dén kho chira hat nhwa cta ba Nguyén Thi
Hoa ¢ dudng Thanh Nién, huyén Hoc Mén dé xép 1én container cung v6i 24 tan
hat nhya Wu He S dit mua trudc d6 cho A Hung xuat khau sang Philippines.
Sau d6 Wu He S lién hé thué coéng ty TAL Logistics (¢ sé 308C dudng Pién
Bién Phu, phuong 4, quan 3) lam thi tyc xudt khau container trén sang
Philippines cho A Hung. Chuyén hang nay da xuat khau trét lot sang
Philippines, P4o, Vir, Chir, Phung va Nhé nhan duoc tir Ly Sao tong sb tién cong
khoang trén 1.500.000 bat Thai.

Pbi voi hanh vi van chuyén ma tay ¢ 1an nay, do khong thu gitr dugc vat
chtng nén khong xac dinh duoc khéi lwong va loai ma tay cac bi can d van
chuyén nén khong du can ctr dé xir Iy hinh su.

Chuyén vin chuyén trdi phép ma tity cé khoi eong 298.606,56 gam, loai
Methamphetamine, bj bat qua tang vao ngay 20/03/2019 tai Thanh phé Ho Chi
Minh:

Vao khoang ngay 12-13/03/2019, Ly Sao (séng tai Thai Lan) goi dién thoai
va n6i Thao N¢ P dén Thanh phd H6 Chi Minh dé nhén tién xing, xe roi di van
chuyén ma tay; Thao N¢ P dong . Khoang 10 gio cung ngay, Thao N¢ P dén
gip Ly Sao tai san bay Tan Son Nhét, nhan 1.000 USD.

Trude @6, vao khoang giira thang 02/2019, Thao A D ¢ Dién Bién, goi dién
thoai, hoi Thao N& P xem & Pak Nong co viéc gi 1am khong; Thao N¢ P noi
dang tham gia van chuyén ma tay tir Lao vé Viét Nam va hoi Do c6 tham gia
cung khéng, Do dong .

Vao ngay 13/03/2019, Do di xe khach tir Dién Bién, dén bén xe khach Pak
Nong vao lac 10 gio ngay 15/03/2019, bao cho Thao N& P biét. Ngay
16/03/2019, Thao N& P goi dién cho Ly A V, Vang A Chu, Giang A Phung,
Vang A Nh¢, hen gip nhau & mé da C4 cta Trung doan 320 Bo Qubc Phong
(dong tai xa Pak Ngo, huyén Tuy Puc, tinh Dik Nong) dé phan cong nhiém vu.
Tai day, ca nhom dugc biét Hang A Tra xin nghi khong tham gia van chuyén ma
tay. Luc ndy Ly A V néi rang Ly A Sa xin di van chuyén ma tdy va Thao No P
noi c6 Thao A D cling xin tham gia. Sau d6 Thao N& P phan cong nhu sau:
chiéu ngay 17/03/2019, Giang A Phung, Vang A Chur lai xe 6-t6 bién kiém soat
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61A - 401.86 chd Nhe, Sa, Ta va Do di trude dé chuyén ma tay tir Lao vé tap
két tai khu vuc gan cira khau Bo Y, huyén Ngoc Hoi, tinh Kon Tum. Sang ngay
18/03/2019, Thao N& P va Vir di xe 6-t6 bien kiém soat 51D - 282.97 dén, ch¢
ma tiy vé Thanh phd H6 Chi Minh giao cho Huang Zai W. Vi vay, khoang 18
gio ngay 17/03/2019, Phung va Chir 1ai xe 6-t6 61A - 401.86 cho Nhe, T4, Sa,
Do xuét phat tir Dak Nong, di 1én cira khau Bo Y dé qua Lao.

Vao khoang 08 gio ngay 18/03/2019, Thao No P, Vu di xe 6-t6 51D -
282.97 xuét phat tir Dak Néng, 1én ctra khau Bo Y dé chd ma tiy. Dén 17 gio
cung ngay, dén cay xing trén qudc 16, cach cira khau Bo Y khoang 20 km, Pao
va Vu dung xe nghi, cho thong tin cua Nhe.

Nhom cua Nhé, Sa, T4 va Do di bo theo dudng tiéu ngach qua cot mdc bién
gidi, sang phan dat cia nude Lao. Chiéu t6i ngay 18/03/2019, nhém ciia Nhe
gip Ly Sao va mot nguoi dan 6ng, di xe 6-t6 (loai 04 chd) dén; Ly Sao va nguoi
nay mo cop xe 6-t6 dé cho Nhé, T4, Sa va Do chuyén 12 bao tai ma tiy xudng
xe. Giao ma tiy xong, Ly Sao va nguoi dan ong roi di; con Nhe, T4, Sa va Do
mang 12 bao ma tiy vé Viét Nam va tap két tai dia diém gan dudng tuan tra bién
gidi cia BO d6i Bién phong. Pén khoang 04 gio sang ngay 19/03/2019, nhom
cua Nhé chuyén xong s6 ma tuy trén, Nhe goi dién thoai, n61 Thao N& P dua xe
dé cho ma tiy vé. Nghe dién thoai xong, Thao No P, Vir 1ai xe 6-t6 51D -
282.97 di dén cach diém tap két ma tay khoang 1,5 km thi Vir xuéng xe, ding &
d6 dé canh gidi, con mot minh Thao No P 1i xe di tiép dén diém tap két ma tay.
Khi dén noi, Thao N& P, Nh¢, T4, Sa va Do cung bdc 12 bao tai ma tiy xép 1én
thung xe ctia Thao No P. Pén khoang 04 gid 30 phut cing ngay thi xép xong,
Nhe, T4, Do, Sa cung 1én xe do Thao N¢ P lai. Bi dugc mot doan, Thao No P
dirng xe, d6n Vir 1én xe, roi ca nhom cung di vé. Pi duoc khoang 30 — 40 km thi
xe ctia Thao N& P gip xe cta Phung va Chur. Luc nay, Nhé va T4 xubng, qua Xe
ctia Chir rdi ca 02 xe cung di vé Thanh phé H6 Chi Minh. Khi dén huyén Krong
Bk, tinh Dik Lik, Nhé va Ta xudng xe ctia Chtr, roi don xe khach di vé nha; 02
xe 0-t6 van tiép tuc di vé Thanh phdé HO Chi Minh.

Pén khoang 23 gio ngay 19/03/2019, xe di téi dia phan huyén Pk Rlap,
tinh Pak Nong, Thao Né¢ P dung dién thoai (s6 thué bao 0386863615) goi vao
dién thoai (s6 thué bao 0365217856) cua Huang Zai W; Huang Zai W hen Péo
15 gio ngay 20/03/2019 s€ giao-nhan hang (ma tuy). Thao N& P n6i cd nhom
quay xe vé nha nghi 199 & thon Tan Loi, xd Pak Ru, huyén Dik Rlap, tinh Dak
Nong, cho Do xudng xe thué phong nghi; nhing ngudi con lai trén 02 xe 6-t0
(gém Thao N¢ P, Viur, Chur, Phung, Sa) tiép tuc di dén nha nghi Kim Nguyén
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Bao (¢ thon Tan Loi, xa Dak Ru, huyén Pik Rlap, tinh Dik Néng) dé gui xe;
gui xe xong, thi nhimg ngudi ndy di vé nha cua minh.

Pén khoang 05 gid sang ngay 20/03/2019, Vir ra nha nghi 199, dén Do di
an sang, thi Do bao cho Do di cing Vir va Thao Né P xudng Thanh phé Ho Chi
Minh. Pén 08 gio cting ngay, Chir va Phung noi rang bi mét, khong di duoc, nén
mot minh Thao N& P ra nha nghi Kim Nguyén Bao, 1ay chiéc xe 6-t6 51D -
282.97 ché 12 bao tai ma tay dén nha nghi 199 dén Vir va Do di Thanh phd Ho
Chi Minh. Khoang 13 gio, dén Thanh phd H6 Chi Minh, Thao N¢ P dung dién
thoai (s6 thué bao 0386863615) goi cho sb thué bao (0365217856) ctuia Huang
Zai W, thong bao chuan bi nhan ma tay, thi Huang Zai W hen Thao N¢ P giao
ma tay ¢ dudng s 5, khu dan cu Vinh Loc, phuong Binh Hung Hoa B, quan
Binh Tan (khu vuc ndy gan v6i kho chira hang cia Wu He S tai s6 15A, duong
5A, khu dan cu Vinh Loc, phuong Binh Hung Hoa B, quén Binh Tan). Thao N&
P 14i xe di dén duong s 5, goi dién cho Huang Zai W thi Huang Zai W lai bao
Thao N& P di vao dudng sb 3. Luc nay, Thao N& P néi rang khong biét duong
s6 3, nén Huang Zai W bao Thao N& P di vao dudng sé 14. Thao No P 1ai xe
dén duong sb6 14 thi dimg xe, bao Vir va Do xudng dé Pao giao ma tay cho
Huang Zai W. Tiép sau d6, Thao Né P 1ai xe di thém mot doan thi gap Huang
Zai W mot minh di dén; Thao N& P giao xe 6-t6 chd ma tiiy cho Huang Zai W.
Khi Thao No& P va Huang Zai W dang dung noi chuyén véi nhau, thi bi Co quan
Cong an dén bat qua tang, thu giit toan bd vat ching 1a chiéc xe 6-td bién kiém
soat 51D - 282.97 cung 12 bao tai dia, chira tong cong 300 (ba traim) géi hinh
hop chir nhat. Theo két luan giam dinh sd 1771/C09B ngay 25/03/2019, Phan
vién khoa hoc hinh sy B6 Cong an tai Thanh phé HO Chi Minh két luan nhu sau;
“tinh thé mau trang dung trong 300 go6i hinh hop chit nhat nhan chir
“GUANYINWWANG” dugc niém phong gui giam dinh déu 1a ma tuy, tong
khéi lwong 298.606,56 gam, loai Methamphetamine”.

Qua viéc diéu tra, P4o khai nhan r?mg con cd Ly A V, Thao A D cung tham
gia v6i P4o van chuyén sb ma tay trén va dang ding chd Pao ¢ dau duong sd
5A. Vi vay, t6 cong tac da thu gitr vat ching, lap bién ban bat ngudi c¢o hanh vi
pham ti qua tang ddi voi Huang Zai W, Thao No P, Ly A V va Thao A D vé
hanh vi van chuyén trai phép chat ma tay nhu da noi ¢ trén.

Bang ké chi tiét lich sir cudc goi (do cong ty Vién thong Quan doi Viettel
cung cap) cho thdy rang trong khoang thoi gian tir lac 17 gid 57 phat ngay
16/03/2019 dén 13 gio 34 phat ngay 20/03/2019, s6 dién thoai 0386863615 cia
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Thao N& P va sb dién thoai 0365217856 cua Huang Zai W da lién lac v&i nhau
11 cudc goi.

Thong qua viéc diéu tra, co quan tién hanh to tung di thu thap di bang
chtng dé xac dinh rang Wu He S ¢6 lién quan truc tiép véi A Hung va Huang
Zai W trong viéc van chuyén ma tay tir Viét Nam sang Philippines; Wu He S da
thué nha kho sé 15A, dudng 5A, khu dan cu Vinh Loc, phuong Binh Hung Hoa
B, quéan Binh Tan tir thang 04/2018, vira dung 1am noi dé hang hoa ctia minh,
vira cho A Hung va Huang Zai W dung lam noi cit gidu, dong géi ma tiy trude
khi xuat khau sang Philippines cho A Hung. Ngoai ra, Wu He S con giap A
Hung mua hang hoa, thué container, thué xe 6-t6, cung Huang Zai W van
chuyén ma tiy ciia A Hung dén dia diém dé déng vao container, gitip A Hung
1am thi tuc xuat khau container hang héa c6 cat gidu ma tiy sang Philippines.

Tai bién ban ngay 25/03/2019 va ngay 21/05/2020 vé viéc mo kiém tra
dién thoai tam gitr cia Wu He S, Co quan Canh st diéu tra-Bo Cong an da tim
thay (trong muc Wechat cua dién thoai) c6 nhiéu tin nhan gitta Wu He S voi A
Hung va Huang Zai W vé cac ndi dung néi trén, trong dé, tin nhin vao ngay
20/03/2019 luc 12 gio 40 do Wu He S giri A Hung ¢6 ndi dung: “Tht 2 tuan sau
(25/03/2019) s& xép hang gidy va quan do. Giay hon 200 bao, quan 4o hon 100
bao “hang ctia anh chiéu nay sé& vé dung khong, vi Huang Zai W bao t6i 1a chiéu
hang s& vé day. Néu nhu vay thi thir 2 tuan sau s& cung dong lén container
duoc”. A Hung tra 10i: “Dtng, dé hoi ho xem nhu thé nao.” Wu He S thira nhan
rang néu hang cua A Hung khong bi bit vao ngay 20/03/2019 thi s& dugc dong
vao container, ciing gidy va quan 4o vao thir 2 tuan sau (tirc 25/03/2019), dé xuat
khau sang Philippines.

Véi nhitng chtng c, tinh tiét néi trén, c¢6 thé xac dinh nhu sau:

-Huang Zai W va Wu He S thyc hién 02 hanh vi van chuyén trai phép chét
ma tdy, voi tong khoi luong 1a 574.951,38 gam loai Methamphetamine (bao
gdm 276.344,82 gam Methamphetamine bi thu gir tai Philippines va 298.606,56
gam loai Methamphetamine bat qua tang tai Thanh phd H6 Chi Minh vao ngay
20/03/2019);

-Thao No P, Ly A V, Thao A D thyc hién 01 hanh vi van chuyén trai phép
chat ma tay, voi khoi lugng 298.606,56 gam Methamphetamine (bt qué tang tai
Thanh phd H6 Chi Minh vao ngay 20/03/2019).

Tai céo trang s6 79/CT-VKSTC-V4 ngay 17/11/2020, Vién kiém sat nhan
dan tdi cao truy td céc bi cdo Huang Zai W, Wu He S, Thao N6 P, Ly A V, Thao
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A D vé t6i “Vén chuyén trai phép chit ma tay” theo Piém b Khoan 4 Diéu 250
cua B0 luat hinh sy nam 2015.

Tai ban dn hinh sy so tham so 337/2022/HS-ST ngay 27/07/2022, Toa dn
nhdn dan Thanh phé Hé Chi Minh da xét xir nhw sau:

-Cin ctr Diém b Khoan 4, Khoan 5 Diéu 250; Diém s Khoan 1, Khoan 2
Piéu 51; Piém g Khoan 1 Diéu 52; Piéu 58; Piéu 40 cua Bo luat Hinh sy nim
2015 (stra ddi, bd sung nam 2017);

Xtr phat bi cao Huang Zai W tir hinh vé toi “Van chuyén trai phép chat ma
tay”. Bi cdo bi bit tam giam tir ngay 21/03/2019; tiép tuc tam giam bj cdo dé
dam bao thi hanh an. Xt phat b6 sung: budc bi cao Huang Zai W phai ndp sb
tién 100.000.000 dong sung vao ngan sach Nha nudc.

-Can ctr Biém b Khoan 4, Khoan 5 Diéu 250; Piém s Khoan 1, Khoan 2
Piéu 51; Piém g Khoan 1 Diéu 52; biéu 58; Diéu 40 cua B luat Hinh sy nam
2015 (stra d6i, bd sung nim 2017);

Xt phat bi cdo Wu He S tir hinh vé t6i “Van chuyén trai phép chat ma tiy”.
Bi c4o bi bt tam giam tir ngdy 26/03/2019; tiép tuc tam giam bi cao dé dam bao
thi hanh an. X« phat bo sung: budc bi cio Wu He S phai ndp s tién
100.000.000 d6ng sung vao ngan sach Nha nudc.

-Can ctr Piém b Khoan 4, Khoan 5 Diéu 250; Piém s Khoan 1, Khoan 2
Diéu 51; Diéu 58; Diéu 40 cua Bo luat Hinh sy ndm 2015 (stra ddi, bd sung nam
2017);

Xtr phat bi cao Thao N& P tir hinh vé t6i “Van chuyén trai phép chit ma
tay”. Bi cdo bi bt tam giam tir ngay 21/3/2019; tiép tuc tam giam bi cdo dé dam
bao thi hanh an. XU phat bo sung: budc bi cdo Thao N& P phai ndp s6 tién
50.000.000 dong sung vao ngan sach Nha nudc.

-Can ctr Diém b Khoan 4, Khoan 5 Dicu 250; Diém s Khoan 1, Khoan 2
Diéu 51; Diéu 58; Diéu 40 cua Bo luat Hinh sy ndm 2015 (stra doi, bd sung nam
2017);

Xt phat bi cdo Ly A V tr hinh vé t6i “Van chuyén trai phép chat ma tay”.
Bi c4o bi bét tam giam tir ngay 21/3/2019; tiép tuc tam giam bj cdo dé dam bao
thi hanh an. Xt phat b6 sung: budc bi cao Ly A V phai ndp s6 tién 30.000.000
dong sung vao ngan sach Nha nudc.

-Can ¢t Diém b Khoan 4, Khoan 5 Diéu 250; Piém s Khoan 1, Khoan 2
Piéu 51; Diéu 58; Diéu 40 ctia B6 luat Hinh sy ndm 2015 (stra ddi, bd sung nam
2017);
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Xt phat bi cdo Thao A D tir hinh vé t0i “Van chuyén trai phép chit ma
tay”. Bi cdo bi bat tam giam tir ngay 21/3/2019; tiép tuc tam giam bi cdo dé dam
bao thi hanh an. Xu phat bo sung: budc bi cdo Thao A D phai ndp sb tién
30.000.000 dong sung vao ngan sach Nha nudc.

Ngoai ra, ban an so tham con tuyén vé vé xtr Iy vat chimg, 4n phi va quyén
khang céo theo luat dinh.

Vao ngay 01/08/2022, bi cao Huang Zai W c6 don khang cao ban an so
tham vi cho rang bi céo bi oan va hinh phat ma ban 4n so thim tuyén 1a qua
nang.

Vao ngay 01/08/2022, bi cao Wu He S ¢6 don khang co ban an so tham vi
cho réng bi cado bi oan.

Vao ngay 01/08/2022, bi cdo Thao N& P c6 don khang cao ban an so tham,
xin giam hinh phat.

Vao ngay 01/08/2022, bi cdo Ly A V ¢6 don khang cdo ban 4n so tham vi
cho rang bi c4o bi oan va hinh phat ma ban 4n so thAm tuyén 1a qua ning.

Ngay 01/08/2022, bi cao Thao A D c6 don khang cdo ban 4n so tham, Xin
giam hinh phat.

Tai phién toa phtic tham, céc bi cdo trinh bay yéu cau khang cdo nhu sau:

-Bi cdo Huang Zai W khang cao kéu oan, cho rang bi cdo c6 tham gia van
chuyén hang cho bi cdo Wu He S nhung bi cdo hoan toan khong biét hang hoa
dé 1a ma tay; bi cao chi 1a ngudi 1am thué;

-Bi c40 Wu He S thira nhan ¢6 van chuyén hang héa nhu ban cdo trang va
ban an so tham quy két nhung cho rang viéc bi cao quin bang dinh (mau vang)
vao 12 bao tai chi nham dé phan biét bao hang mdi va bao hang cii, khong phai
1a dé phan biét bao hang c6 chira ma tay;

-Bi c4o Thao No P cho rang bi cdo khong cb ¥ vi pham phap luat; bi céo
van chuyén hang hoa gitip Ly Sao va chi nghi ngo d6 12 hang cAm, khong cho
rang d6 1 ma tiy. Vi vay, bi cao khang cdo xin giam hinh phat, hoan canh gia
dinh cua bi cdo c6 nhiéu khé khan vé kinh té;

-Bi cdo Ly A V khang cdo xin gidm hinh phat, hoan canh gia dinh cua bi
cdo rat kho khan veé kinh té, bi cao c6 nhiéu ngudi con;

-Bi c4o Thao A D khang cdo kéu oan, cho rang khi bi cio Thao N& P goi
dién thoai, nodi bi cdo vao Pak Nong la dé lam viéc, khong noi 1a dé tham gia
véan chuyén ma tiy.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh phat
biéu ¥ kién nhu sau:
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-Trong vu an nay, bi cao Huang Zai W, bi cao Wu He S va bi cao Thao A
D khang céo kéu oan vé tdi “Véan chuyén trai phép chat ma tiy”; bi cao Thao No
P va bi cdo Ly A V khang cdo xin giam hinh phat.

Viée két tdi cac bi céo noi trén vé tdi “Van chuyén trai phép chit ma tay”’
theo Diéu 250 ctia Bo luat Hinh sy nim 2015 1a dya trén nhiéu chimg ctr ma cac
co quan tién hanh t6 tung d3 thu thap trong thoi gian vira qua. Tat ca cac bing
chtng budc t6i cac bi cio déu phu hop véi chinh nhitng 101 khai cua cac bi cao
trong qua trinh diéu tra, giai quyét vu an va phu hop véi nhitng bang chimg khéc
da thu thap duoc. Vi vay, vi¢c truy td, xét x1r cac bi céo vé tdi “Van chuyén trai
phép chat ma tiy” 14 c¢6 can ct, dung phap luat.

Trong vu an ndy, cac bi cao Huang Zai W, Wu He S da hai 1an thyc hién
viéc van chuyén ma tay (tong khéi luwong 1a 574.951,38 gam loai
Methamphetamine, gom 276.344,82 gam Methamphetamine bi thu gil tai
Philippines va 298.606,56 gam loai Methamphetamine bat qua tang tai Thanh
phd H6 Chi Minh vao ngay 20/03/2019); cac bi cao Thao Né P, Ly A V va Thao
A D, mdi bi cdo thuc hién mét 1an van chuyén ma tay (khdi luong 1a 298.606,56
gam Methamphetamine bat qua tang tai Thanh phé H6 Chi Minh vao ngay
20/03/2019).

Déi chiéu véi quy dinh cta phap luat vé hinh phat cta t01 pham ma cac bi
c4o da thyc hién, thi hinh phat ma Toa an cap so tham da ap dung doi véi cac bi
c4o, 12 phu hop, dung ngudi, dung toi pham. Vi vay, khong 6 cin ctt dé xem
xét, chép nhan khang cao cua cac bi céo; dé nghi Toa an cép phuc tham khong
chap nhan khang cdo cta céac bi cdo, gilt nguyén ban an so tham.

Céc Luat su bao chira trinh bay ¥ kién nhu sau:

Luat su Nguyén Thi Dung bao chita cho bi cao Huang Zai W, phét biéu y
kién nhu sau:

-Bi cdo Huang Zai W méi dén Viét Nam vao nam 2019, khong biét tiéng
Viét va khong biét tiéng Trung Qudc phd thong (tiéng Han). Bj cdo chi 1a ngudi
lam thué€ cho A Hung, cho bi cdo Wu He S va lam theo su chi dao cua ngudi chu
thué minh. Vi vay, bi cdo khong phai la ké chi muu, khong chi dong pham toi
va hoan toan phu thudc vao A Hung. Bi cdo khong biét rang hang hoa ma minh
tham gia van chuyén, la chat ma tiy, chi lam theo yéu cau ciia A Hung;

-Trong qué trinh diéu tra, giai quyét vu 4n ndy, co quan diéu tra da c6 nhiéu
sai sot vé phap ludt: c6 nhiéu bién ban 101 khai khong c6 Luat su tham gia; viéc
ba Nguyén Thi Thanh Nhan lam phién dich cho bi cao Huang Zai W 14 sai boi vi
nguoi nay la cong an (lam viée tai C04); bi cao 1a nguoi dan toc Choang, khong
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biét tiéng phd thong (tiéng Han) nhung khong c6 phién dich tiéng Han cho bj
c4o trong qua trinh diéu tra (cac bién ban 10i khai thé hién 14 phién dich tir tiéng
pho théng-Hén);

-V&i nhiing sai st noi trén, viéc Toa an cép so tham két t6i dbi véi bi céo
Huang Zai W 1a chua du cin ct phap luat, dé nghi Toa an cip phuc thaim hay
ban an so thAm, diéu tra lai vu an.

Luat su Nguyén Thi Tuyét Mai bao chita cho bi cdo Huang Zai W khong
c6 ¥ kién bao chira bd sung.

(c6 van ban bao chira ghi ngay 20/12/2022 kém theo).

Luat su P4 Ngoc Quang va Luat su Nguyén Thé Anh bao chita cho bi cdo
Wu He S, phat biéu y kién nhu sau:

-Trong vu 4n ndy, co quan c6 thim quyén ciia Viét Nam va cua Philippines
da bat giit duoc khéi lugng ma ty, gom co: 276.344,82 gam Methamphetamine
bi thu giit tai Philippines va 298.606,56 gam loai Methamphetamine bat qua
tang tai Thanh phdé HO Chi Minh vao ngay 20/03/2019.

Tda an cdp so tham da suy dién rang bi cdo Wu He S van chuyén sb luong
ma tuy noi trén, dua vao chiing cir sau day:

-Bi c4o c6 kho hang & quan Binh Tén, Thanh phd Ho Chi Minh;

-Bi c4o Huang Zai W va A Hung la ngudi biét hang héa (van chuyén qua
Philippines va van chuyén tir Lao vé Viét Nam) 1a ma tiy, nhung bi cdo Wu He
S hoan toan khong biét nhu vay;

-Bi cdo Wu He S ¢6 thuc hién viéc dan bang keo (mau vang) vao 12 bao tai
chtra ma tay dé chuyén qua Philippines, nhung viéc lam ciia bi cdo chi nham dé
danh ddu hang héa méi va hang héa cil, bi cao khong biét cd chira ma tiy bén
trong;

-Bi cdo Wu He S chi 1a nguoi kinh doanh. A Hung 1a nguoi thué xe cia Wu
He S dé van chuyén hang hoa (hat nhua); chinh bi cdo méi 1a ngudi cung cap
thong tin cho cong an dé diéu tra, kham pha vu an;

-298.606,56 gam loai Methamphetamine bat qua tang tai Thanh phd Hb
Chi Minh vao ngay 20/03/2019 chua dua vao kho hang ctua bi cdo Wu He S nén
bi cdo Wu He S khong pham tdi van chuyén khdi luong ma tiy ndy; bi cdo
khong phai 1a dong pham ciia Huang Zai W va A Hung; cac tin nhan lién hé
giita Wu He S va A Hung khong thé hién rang hang héa van chuyén la chat ma
tay;

-Viéc thu thap chimg ct ctia co quan cdéng an c6 nhiéu sai sot, vi pham tha
tuc tb tung. Toa an can phai than trong, tranh vi¢c suy dién chu quan, gay bat loi



18

cho bi céo. Vi vay, Toa an can tuyén bd bi cdo Wu He S khong pham to1 vi
khong du ching ctr budc to1i.

(c6 van ban bao chita khong ghi ngay, kém theo).

Luat su Pham Thi Thuong bao chira cho cac bi cao Thao N6 P, Ly A V va
Thao A D, phat biéu ¥ kién nhu sau:

-Céc bi cdo déu 1a nguoi dan toc thiéu s, it hoc; cc bi céo thira nhan hanh
vi pham t0i va xin giam hinh phat. Trong qua trinh diéu tra, giai quyét vu an, cac
bi c4o déu thanh khan khai b4o, an nan hdi cai, cho théy rﬁng cac bi cdo van co
thé cai tao dé tré thanh ngudi tot. Vi vay, viéc Toa an cdp so thim cin cir vao
khdi lwgng ma tlly ma céc bi cdo da van chuyén, dé ap dung hinh phat tir hinh, 1a
chua phu hop; dé nghi Toa an cdp phuc tham xem xét giam hinh phat cho céc bi
Ccao0.

(c6 van ban bao chira khong ghi ngay, kém theo).

Luat su Pham Hoai Quy bao chita cho bi cao Thao A D, phat biéu y kién
nhu sau:

-Tai phién toa so tham, dai dién Vién kiém sat cép so tham chi dé nghi xtr
phat bi cdo Ly A V ti chung than. Vi vy, dé nghi Toa an cip phuc thAm xem
xét dé giam hinh phat cho bi cdo.

Luat su Trinh B4 Than bao chira cho bi cao Thao A D, phat biéu y kién nhu
Sau:

-Bi cdo pham toi bi bat qua tang vao ngay 20/03/2019 va bi xur phat tir
hinh. Tuy nhién, c¢6 nhiéu vi pham vé thu tyc trong qua trinh diéu tra: c6 nhiéu
bién ban ghi 161 khai ctia bi cdo khong thé hién réng bi c4o co dugce nghe doc lai
hay khong; c6 bién ban ghi 1o khai bi cao (c6 Luat su D6 Ngoc Oanh tham gia)
thi bi cdo khong thtra nhan pham t0i. Bi cdo c6 tham gia van chuyén hang hoa
nhung hoan toan khong biét d6 1a ma tay;

-Vi vay, dé nghi Toa an cap phiic tham tuyén bo bi cdo Thao A D khong
pham toi “Van chuyén trai phép chit ma tay”.

Bi cdo Thao A D tu bao chita bd sung nhu sau:

-Trude khi vao Dik Nong, bi cao Thao N& P chi néi rang vao Piak Nong dé
lam viéc, khong phai dé van chuyén ma tay; hang héa ma bi cao tham gia van
chuyén, bi cio khong biét 6 1a ma tay.

Luat su Nguyén Thanh Bao Duy bao chita cho bi cdo Thiao No& P, phat biéu
y kién nhu sau:

-Khi tham gia van chuyén ma tay, bi cdo Thao N P hoan toan khong biét
d6 1a ma ty; bi cao chi nghi ngd rang hang hoa d6 1a hang cam;
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-Trude khi tham gia van chuyén ma tuy, bi cdo dugc su htra hen cua Ly
Sao (htra rr?lng néu bi bat, chi bi phat hanh chinh), nén bi cdo Thao N& P moi
tham gia vin chuyén ma tiy ma bi cao hoan toan khong biét. D& nghi Toa an
cap phic thim hay ban 4n so tham dé diéu tra lai vu 4n.

Trong phan dbi dap, dai dién Vién kiém sat nhan dan cp cao tai Thanh phd
H6 Chi Minh phat biéu nhu sau:

-Vé viéc nguoi phién dich tiéng Trung Qudc 1a cong an: sy viée ndy khong
vi pham thu tuc va khong c6 bing ching cho thiy rang ngudi phién dich da
khong khach quan khi phién dich;

-Cac bi cao thtra nhan rﬁng ho khong bi €p cung. Vi vay, cac bién ban ghi
161 khai cta cac bi cao (thtra nhan hanh vi pham t01) déu co gia tri phap 1y;

-Céc bién ban pham td1 qua tang, bién ban thu gittr ma tuy & Philippines,
déu phu hop véi két luan gidm dinh, phu hop cac chung cit khac trong vu an
nay.

Vi nhitng ¥ kién ddi dap noi trén, dai dién Vién kiém sat nhan dan cap cao
tai Thanh phé H6 Chi Minh cho rang viéc truy td, xét xir clia cap so tham I3
ding phép luat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cdc tai liéu trong hé so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhén dinh nhir sau.

[1]Can ct&r vao céc tai liéu, ching cir da thu thap trong qua trinh diéu tra,
giai quyét vu 4n, c6 cin clr dé luan rang tir thang 04/2018, Wu He S (Ngo Ha
Son, A Ngo) thué nha kho sé 15A, dudng 5A, khu dan cu Vinh Loc, phudng
Binh Hung Hoa B, quan Binh Tan, Thanh phd Ho Chi Minh dung lam noi dé
hang hoa ctia minh va cho A Hung va Huang Zai W (Hoang Tai Van, A Hoang)
lam noi cat gidu, dong goi ma tiy trudc khi xuat khau sang Philippines.

Ngoai ra, Wu He S con gitip A Hung mua hang hoa, thué container, thué xe
6-t0, cung Huang Zai W van chuyén ma tiy ciia A Hung dén noi dé déng vao
container, lam thi tuc xuit khau container hang héa ma trong do, cit gidu ma
tay, chuyén sang Philippines.

[2]Can ctr cac bién ban bat nguoi pham toi qua tang, cac bién ban kham xét
va thu gitr vat ching; can cr 10i khai cta céc bi cdo; cac két luan giam dinh va

cac chung ct, tai liu khac co6 trong ho so vy an, da du co s¢ két luan nhu sau:
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[2.1]D6i v6i chuyén hang hat nhya c¢6 12 bao tai ma bén trong 13 ma tay,
xuat sang Philippines theo t& khai hai quan ngay 11/03/2019 va bj phat hién, thu
giit (khéi luong 276.344,82 gam Methamphetamine) vao ngay 22/03/2019:

Vao khoang trua ngay 06/03/2019, A Hung lai xe 6-t0 ban tai, mau bac,
khong 16 bién kiém soat, chd ma tay cit gidu vao kho chtra hang cua Wu He S
(tai s6 15A, duong 5A, khu dan cu Vinh Ldc, phuong Binh Hung Hoa B, quan
Binh Tan). Sau d6, A Hung va Huang Zai W ldy toan bo sd ma tay nay, dong
vao 12 bao tai ma A Hung dé sén trong kho.

Khi dong ma tuy xong, A Hung va Huang Zai W khau kin miéng bao va
1y bat muc danh sb tht tu tir s6 01 dén sd 12 bén ngoai vo mdi bao, rdi dé 12
bao chira ma tily nay canh cac bao hat nhya con lai ¢ trong kho cuia Wu He S.

Vao budi chiéu ngay 07/03/2019, khi dén kho kiém tra, Wu He S gip A
Hung va Huang Zai W dang c6 mat tai kho. Wu He S 13y bang dinh (mau vang)
quan (danh dau) vao goc ctia 01 trong 12 bao chira ma tiy. Pén budi sang ngay
08/03/2019, Wu He S lai dén kho, 14y bang dinh (mau vang), tiép tuc quan (d¢anh
dau) vao goc cua 11 bao hat nhuya c6 chira ma tiy con lai.

Cung trong ngay 08/03/2019, Huang Zai W va Wu He S thué xe 6-t tai
loai 1,5 tan, chd 12 bao c6 cat gidu ma tay, tir kho ciia Wu He S dén xuong hat
nhua & Long An (ctia ba Nguyén Thi Hoa) dé dong vao container cing véi 24
tan hat nhuya ma Wu He S dd mua, dé xuét khau sang Philippines cho A Hung.
Khi xép hang hoa 1én container, Wu He S chup anh container khi chua xép hang
hat nhya, chup anh 12 bao hat nhua cé ct giéu ma tay trudc khi Xép l1én
container, chup anh 12 bao sau khi xép 1én container, chup anh container sau khi
dugc niém phong kep chi, chup anh van don cua 16 hang container hat nhua, dé
guri cho A Hung.

Wu He S néi con trai [a Wu Rui Yuan (toc Ngdé Thuy Nguyén), dang &
Thanh phé H6 Chi Minh, tim cong ty dé xuat khau container hat nhua sang
Philipines gitip A Hung. Cong ty TAL Logisctics 1a don vi nhén lam, da gui van
don 16 hang hat nhua xuat khau cho Wu He S, noi dung van don thé hién: to
khai Hai quan sb 302402956022/B11 ngay 11/03/2019 do cong ty TNHH Phu
Pd Quyén dung tén; s6 container 1a SITU9031817.

Trén co sé nhitng théng tin néi trén, Co quan Canh sat diéu tra-Bo Cong an
da phdi hop véi Co quan phong chong ma tiy Philippines truy tim dé thu gitr 16
hang container chirta ma tdy. Vao ngay 22/03/2019, Co quan phong chdng ma
tay Philippines (PDEA), Cuc Hai quan Philipines (BOC) va Canh sat bién
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Philippines (PCG) phat hién, bét giit container c6 s6 hiéu SITU9031817 trén tau
c6 tén CALLAO BRIDGE (14E) tai cang container qudc té Manila.

Khi kham xét container nay, Co quan phong chong ma tay Philippines thu
giit 12 bao tai c6 cit gidu 36 hop dung dung tra Trung Qudc; cac hop nay duoc
hut chan khéng va boc mang nhua, mdi hop déu chira ma tiy, tong khéi luong 1a
276.344,82 gam loai Methamphetamine.

[2.2]D6i voi chuyén van chuyén 12 bao tai, bén trong 13 ma tay, khdi luong
tong cong la 298.606,56 gam loai Methamphetamine bj bat qua tang vao ngay
20/03/2019 tai Thanh phd H6 Chi Minh:

Vao khoang ngay 12-13/03/2019, Ly Sao (séng tai Thai Lan) goi dién thoai
va n6i Thao N& P dén Thanh phé H6 Chi Minh nhan tién xing, xe dé van
chuyén ma tiy. Khoang 10 gio cing ngdy, Thao N¢ P gip Ly Sao tai sin bay
Tan Son Nhat, nhan 1.000 USD (d6-1a M¥).

Vao ngay 16/03/2019, Thao N& P goi dién cho Ly A V, Vang A Chu,
Giang A Phung, Vang A Nhe hen gdp nhau 6 mo da C4 cua Trung doan 320 Bo
Qudc Phong dong tai xa Pak Ngo, huyén Tuy Puc, tinh Dak Nong dé phan cong
nhiém vu.

Khi di xe 1én ctra khau Bo Y, nhom Nhe, Sa, Ta va Do di bo theo dudng
tiéu ngach qua c6t moc sang phan dat ciia nuéc Lao, nhan va vac 12 bao tai ma
tay vé Viét Nam va tap két tai dia diém gan dudng tuan tra bién gidi cia Bo doi
Bién phong. Vao khoang 04 gio sang ngay 19/03/2019, Thao N6 PvaLy AV di
xe 6-t6 dén diém tap két, chd 12 bao ma tay va cung v6i nhom Nhe, Sa, T4, Do
1én xe di vé.

Pén khoang 23 gid ngay 19/03/2019, Thao N& P dung dién thoai (s6 thué
bao 0386863615) goi vao dién thoai s thué bao 0365217856 ciia Huang Zai W
dé hen giao ma tiy; Huang Zai W hen khoang 15 gio ngay 20/03/2019 sé& giao-
nhan hang (ma tay). Sau do, vao khoang 08 gio ngay 20/03/2019, Thao No P,
Ly A V va Thao A D cung van chuyén 12 bao tai ma tay trén chiéc xe 6-t6 bién
kiém soat 51D - 282.97 di vé Thanh phé H6 Chi Minh. Dén khoang 13 gid cting
ngay thi téi Thanh phé H6 Chi Minh. Thao N¢ P dung dién thoai (s6 thué bao
0386863615) goi cho sb thué bao 0365217856 ctia Huang Zai W; Huang Zai W
hen giao nhan ma tiy & khu dan cu Vinh Loc, phuong Binh Hung Hoa B, quan
Binh Tén (gan v6i kho chita hang cia Wu He S tai s6 15A, duong 5A, khu dan
cu Vinh Loc, phuong Binh Hung Hoa B, quan Binh Tan). Khi Thao No P lai xe
dén duong s 14 thi ding xe; Ly A V va Thao A D xudng xe dé Thao N¢& P giao
ma tiy cho Huang Zai W. Khi Thao N¢ P va Huang Zai W dang ding noéi
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chuyén voi nhau thi bi Cong an dén bit qua tang, thu giit toan bo vat chimng, 13
chiéc xe 6-t0 bién kiém soat 51D - 282.97 cung 12 bao tai dira chira tong cong
298.606,56 gam ma tuy loai Methamphetamine.

[2.3]Nhu vay, véi hanh vi néu trén, c6 cin ctr xac dinh rang khéi luong ma
tiy ma cac bi cao phai chiu trach nhiém hinh sy nhu sau:

-Bi c40 Huang Zai W va bi cao Wu He S thyc hién hai 14n van chuyén trai
phép chit ma tay, voi téng khdéi luwong 1a 574.951,38 gam loai
Methamphetamine (bao gém 276.344,82 gam Methamphetamine bi thu giir tai
Philippines + 298.606,56 gam loai Methamphetamine bat qua tang tai Thanh
phé H6 Chi Minh);

-Bi cdo Thao N& P, bi cao Ly A V, bi cao Thao A D thyc hién mdt 1an van
chuyén trdi phép chit ma tay, v&i khéi luong 298.606,56 gam
Methamphetamine (bat qua tang tai Thanh phé H6 Chi Minh).

Nhu vy, cac bi cao Huang Zai W, Wu He S, Thao N6 P, Ly A V va Thao
A D d3 pham t6i “Van chuyén trai phép chat ma tuy” theo Diém b Khoan 4 Diéu
250 B6 luat Hinh sy nam 2015 (sira d6i, b sung nam 2017).

[2.4]Luat su bao chita cho bi cdo Wu He S va bi cao Wu He S cho rang
chinh bi céo 1a ngudi gitip co quan cong an dé bat giit container 24 tan hat nhya,
trong d6 c6 12 bao tai chira ma tay (khéi lugng 276.344.82 gam
Methamphetamine) tai Philippines; bi cao Wu He S chi la nguoi cho A Hung va
Huang Zai W thué kho dé chta hang, gitp A Hung mua hang héa, thué
container va gitip lam thu tuc xuét khau hang sang Philippines; d6 1a nhimg hoat
dong kinh doanh, bi cio Wu He S hoan toan khong biét hang héa chira ma tiy.

Tuy nhién, két qua diéu tra da xac dinh rang chinh bi cdo Huang Zai W 1a
nguoi tryc tiép dong goi ma tay; bi cao Wu He S 1a nguoi tryc tiép danh dau vao
12 bao tai chira ma tiy (nham dé phan biét véi nhiing bao tai chira hang hoa
thong thuong khéc); cac bi cao van chuyén 12 bao tai ndy, tir Thanh phd H6 Chi
Minh dén Long An dé xép vao giita cta container chtra 24 tan hat nhya. Trong
qua trinh chuan bj nay, Wu He S 1a nguoi tim va thué cong ty 1am dich vu xuét
khau, 1a nguoi truc tiép chup anh 12 bao c6 cit gidu ma tay trude khi xép 1én
container, chup anh 12 bao sau khi xép 1én phan gitta cta container, chup anh
container sau khi dugc ni€ém phong kep chi, chup anh van don cua 16 hang
container hat nhua trén dé gti cho A Hung. Dua trén dir li€u dién tir thu duoc (1a
hinh anh tai kho, hinh anh trong dién thoai cia Wu He S), co quan cong an da
xac dinh dugec Wu He S 13 mot dau mbi van chuyén ma tiy, B Cong an Viét
Nam phdi hop v6i co quan chitc niang Philippines phét hién, thu giit 16 hang
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chtra ma tay, trong d6 c6 12 bao 1a ma tay c6 khéi luong 13 276.344,82 gam loai
Methamphetamine. Do d6, viéc Luat su cho ring bi cao Wu He S va bi céo
Huang Zai W khong biét hang hoa van chuyén 1a ma tiy, khong pham t6i “Van
chuyén trai phép chat ma tiy”, 1a khong c6 cin ct phép lut.

[2.5]D6i vé6i khéi lugng ma tiy 298.606,56 gam Methamphetamine bi bat
qua tang tai Thanh phé H6 Chi Minh vao ngay 20/03/2019, Luét su bao chita
cho bi cao Wu He S cho rang khéi lugng ma tay ndy do nhém cac bi cao Thao
N&¢ P, Ly A V, Thao A D van chuyén, giao cho Huang Zai W, chua dwa vao kho
ctia bi cdo Wu He S, nén viéc két toi ddi véi bi cdo Wu He S 1a chua du can ct.

Xét thdy, mic du khéi luong ma tiy néu trén chua dugc dua vao kho cua
Wu He S, nhung két qua diéu tra di xac dinh rang sé ma tiy do nhém cac bi cao
Thao No P, Ly A V, Thao A D van chuyén, giao cho Huang Zai W, s& duoc tap
két va chuyén vao kho ciia bi cao Wu He S, rdi sau d6 nhap chung véi s6 hang
hoa sian co (1a gidy dép, quan 4o0.....), s& dugc bi cio Wu He S dong toan bd vao
container, dé xuat khau sang Philippines vao ngay 25/03/2019 sau d6. Nhu vay,
trong truong hop ndy, c¢6 cin ctr xac dinh rang bi cdo Wu He S pham toi “Vin
chuyén trdi phép chdt ma tiy” nhung thudc trudng hop pham toi chua dat theo
Diéu 57 B9 luat Hinh sy ndm 2015.

[2.6]D6i véi cac bi cao Thao N¢ P, Ly A V, Thao A D:

Maic du céc bi cao khong thira nhan ré“mg khi van chuyén, cac bi cdo da biét
hang hoa van chuyén tir nudc Lao vé Viét Nam, 1a ma tay. Tuy nhién, cin cir
vao 101 khai caa cac bi cao, can ctr vao hanh vi ma cac bi cdo da thuc hién, can
ctr vao chung cir khic ctia vu an, thi ¢6 di co s¢ dé két luan rang khi nhan 1oi
ciia Ly Sdo (qua nudc Lao dé van chuyén ma tay vé Viét Nam) va khi thuc té
thuc hién hanh vi qua nudc Lao nhan hang, chuyén vé Viét Nam véi su phan
cong vai tro cu thé khi van chuyén, thi ¢6 du can ct két luan rang cac bi cdo biét
duoc réng hang héa ma cac bi cdo van chuyén vé Viét Nam, 1a ma tay va s6 ma
tiy nay di bi bat qua tang tai Thanh phd H6 Chi Minh vao ngay 20/03/2019. Vi
vay, Toa an khong c6 can ctr dé chép nhan 161 khai ctia c4c bi cao tai phién toa
phtc tham cling nhu 161 bao chira cua Luat su cho cac bi cdo tai phién toa phuc
tham.

[2.7]Panh gia vé vai trd cta cac bi cdo trong vu 4n nay:

Vu &n nay 1a vu an c6 déng pham, trong d6, vai tro ctuia cac bi cdo xéac dinh
nhu sau:

-Bi cao Huang Zai W va bi cao Wu He S 1a nguoi thuc hanh, ¢6 vai tro nhu
nhau;
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-Céc bi cdo Thao N& P, Ly A V, Thao A D, lam viéc cho dbi tuong Ly
Sao, van chuyén ma tay tir nudc Lao vé Viét Nam, chuyén vé Thanh phd HO Chi
Minh, rdi giao cho bi cao Huang Zai W. Vi viy, cac bi céo déu 1a nguoi thuc
hanh, trong do, bi cdo Thao N& P gitr vai tro cao nhét; hai bi co Thao A D, Ly
AV c6 vai tro thap hon bi cao Thao N¢ P.

[2.8]Vé tinh tiét ting ning trach nhiém hinh sy:

Bi cao Huang Zai W va bi cdo Wu He S pham t6i nhiéu 1an, thudc truong
hop ap dung tinh tiét ting ning trach nhiém hinh sy theo Piém g Khoan 1 Diéu
52 cua B0 luat Hinh sy nam 2015.

[2.9]Vé tinh tiét giam nhe trach nhiém hinh suy:

-C4c bi cao Thao N& P, Thao A D, Ly A V thanh khan khai béo, an nan héi
cai, duoc ap dung tinh tiét gidm nhe trach nhiém hinh su theo Piém s Khoan 1
Diéu 51 ctia BO luat Hinh su nam 2015.

-Bi c4o Huang Zai W va bi cdo Wu He S: dugc Toa an cip so tham ap
dung tinh tiét giam nhe trach nhiém hinh su do thanh khan khai bao, an nian hoi
cai theo Piém s Khoan 1 Piéu 51 ctia Bo luat Hinh sy nam 2015 (thai do khai
bao thanh khan trong giai doan dau cua vu an);

-Bi cao Huang Zai W va bi cao Wu He S 13 ngudi c¢6 qudc tich nudc ngoai;
céc bi cao Thao No P, Ly A V, Thao A D 1a nguoi dan toc thiéu sd, co trinh do
hoc vén thap, dugc Toa an cip so tham ap dung thém tinh tiét giam nhe trach
nhiém hinh sy theo Khoan 2 Piéu 51 cua Bo luat Hinh sy nim 2015.

[3]Voi nhimng tinh tiét va ching c& phén tich noi trén, Toa an cap phic
tham xét thiy khong co cin cir dé chap nhan khang céo ciia cac bi cdo Huang
Zai W, Wu He S, Thao N6 P, Ly A V va Thao A D.

Vi cac lé trén,
QUYET PINH:

Can cir Diéu 330; Piéu 345; Diéu 355 cia Bé ludt t6 tung Hinh sy nam
2015;

1/Khéng chap nhan khang céo cua cac bi cdo: Huang Zai W, Wu He S,
Thao N& P, Ly A V, Thao A D; gilt nguyén ban an hinh su so thim s
337/2022/HS-ST ngay 27/07/2022 ciia Toa 4n nhan dan Thanh phd HO Chi
Minh vé phan hinh sy, nhu sau:

1.1/Can ¢t Diém b Khoan 4, Khoan 5 Diéu 250; Piém s Khoan 1, Khoan 2
Piéu 51; Piém g Khoan 1 Piéu 52; Piéu 58; Piéu 40 cta B luat Hinh sy nim
2015 (stra ddi, bd sung nam 2017);
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-Xtr phat bi cao Huang Zai W tir hinh vé t6i “Vdn chuyén trdi phép chdt ma
tiiy”. Bi cdo bi bat tam giam tir ngay 21/03/2019; tiép tuc tam giam bi céo dé
bao dam viéc thi hanh an;

-X1r phat bd sung: budc bi cao Huang Zai W nop sb tién 100.000.000 déng
(mot tram triéu dong) sung vao ngan sach Nha nudc.

1.2/Can ¢t Diém b Khoén 4, Khoan 5 Diéu 250; Diém s Khoan 1, Khoan 2
Diéu 51; Piém g Khoan 1 Diéu 52; Piéu 58; Piéu 40 cta Bo luat Hinh sy nim
2015 (stra ddi, bd sung nam 2017);

-Xtr phat bi cdo Wu He S tir hinh vé tdi “Vdn chuyén trdi phép chdt ma
tiy”. Bi cdo bi bit tam giam tir ngay 26/03/2019; tiép tuc tam giam bi cao dé bao
dam viéc thi hanh an.

-Xtr phat bo sung: budc bi cao Wu He S phai nop sb tién 100.000.000 dong
(mot tram triéu dong) sung vao ngan sach Nha nudc.

1.3/Can ¢t Biém b Khoan 4, Khoan 5 Diéu 250; Diém s Khoan 1, Khoan 2
Piéu 51; Diéu 58; Diéu 40 ctia B luat Hinh sy nam 2015 (stra doi, bo sung nim
2017);

-Xtr phat bi cdo Thao N¢ P tir hinh vé t6i “Vdn chuyén trdi phép chit ma
tiy”. Bi cdo bi bat tam giam tir ngay 21/03/2019; tiép tuc tam giam bi céo dé
bao dam viéc thi hanh an.

-XUr phat bo sung: budc bi cao Thao N& P ndp s6 tién 50.000.000 déng
(nim muoi triéu dong) sung vao ngan sach Nha nudc.

1.4/Can ctt Piém b Khoan 4, Khoan 5 Diéu 250; Diém s Khoan 1, Khoan 2
Piéu 51; Diéu 58; Diéu 40 ctia B luat Hinh sy nam 2015 (stra doi, bo sung nim
2017);

-Xtr phat bi cdo Ly A V tir hinh vé tdi “Vdn chuyén trdi phép chdt ma tiy”.
Bi c4o bi bat tam giam tir ngay 21/03/2019; tiép tuc tam giam bi cdo dé bao dam
viéc thi hanh an.

-Xtr phat bo sung: budc bi cdo Ly A V ndp sb tién 30.000.000 dong (ba
muoi triéu dong) sung vao ngan sach Nha nudec.

1.5/Can ctt Piém b Khoan 4, Khoan 5 Diéu 250; Diém s Khoan 1, Khoan 2
Diéu 51; Diéu 58; Diéu 40 cua B luat Hinh sy ndm 2015 (stra ddi, bd sung nam
2017);

-X{r phat bj cdo Thao A D tir hinh vé tdi “Vdn chuyén trdi phép chdt ma
tuy”. Bi céo bi bat tam giam tur ngay 21/03/2019; tiép tuc tam giam bi cdo dé
bao dam viéc thi hanh an.



26

-Xtr phat bo sung: budc bi cdo Thao A D ndp sb tién 30.000.000 dong (ba
muoi triéu dong) sung vao ngan sach Nha nudc.

2/Cac quyét dinh khac cia ban an so thAm khong co khang céo, khing

nghi, d3 c6 hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.
3/Vé an phi phic thim: mdi bi cao phai chiu 200.000 dong.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Trong thdi han 07 (bay) ngay ké tir ngdy ban an c6 hiéu luc phap ludt, cac

bi cdo co quyén giri don dén Chu tich nudec Cong hoa XHCN Viét Nam dé xin

an giam hinh phat tr hinh.

Noi nhdn:

-Toa 4n nhan dan tdi cao;

- Vién truéng VKSNDTC
-VKSND cip cao tai TP.HCM;
-TAND Tp H6 Chi Minh;
-VKSND Tp Hb Chi Minh;
-Cong an Tp Ho Chi Minh;

-S& Tu phép tinh Dién Bién;
-S¢ Tu phap tinh Pak Nong;
-S& Ngoai vu Tp H Chi Minh;
-Cyuc THADS Tp H6 Chi Minh;
- Trai tam giam Chi Hoa;

- Bi cao,

- Nhitng ngudi tham gia t6 tung khac;
- Luu.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Phan Thanh Tung



