TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
HUYEN PON DUONG Poc lap - Tu do - Hanh phic
TINH LAM PONG

Bén 4an sb: 51/2024/HS-ST
Ngay: 06-9-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PON DUONG

- Thanh phan Hpi dong xét xir so thdm gom cO:

Tham phan - Chu toa phién toa: ong Phan Minh Diing.

Cac Hoi thAm nhén dan:

1. Ong Pinh Hiru Luynh.

2. Ong Vil Vin Cong.

- Thuw ky phién toa: Ba Hoang My Dung; Thu ky Toa an nhan dan huyén
Pon Duong, tinh Lam Pdng.

- Pai dién Vién kiém sdt nhan din huyén Pon Dwong tham gia phién
tdoa: Ong Pham Duy Loi; Kiém st vién.

Ngay 06/9/2024, tai tru s& Toa an nhan dan huyén Pon Duong, tinh Lam
Pong. Xét xtr so tham vy an hinh su thu 1y sd 57/2024/HSST ngay 08/8/2024
theo Quyét dinh dua vu an ra xét xur s6 51/2024/QDXXST-HS ngay 16/8/2024,
doi véi bi co:

Ho tén: Pham Dinh D; Tén goi khéac: Khong; Gidi tinh: Nam; sinh ngay
25/5/2001, tai Lam Déng; Noi cu tra: thén Q, x3 Q, huyén D, tinh Lam Pong;
Québc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d§ hoc van:
10/12; Nghé nghiép: Nong; Con 6ng Pham Dinh T, sinh nim 1972 va con ba V6
Thi Minh TI, sinh ndm 1974. Hién tra tai: thén P, xa P, huyén D, tinh Lam
Béng; A, chi, em rudt: C6 01 nguoi sinh ndm 2002; bi cao la con dau trong gia
dinh; Vo, con: khong; Tién 4n, tién su: khong; Nhan than: Quyét dinh sd
41/Qb-XLHC ngay 30/3/2020, Pham DPinh D bi Céng an huyén P xir phat
750.000d vé hanh vi danh nhau.

Bi cdo hién dang bi tam giam tai Nha tam git Cong an huyén P tir ngay
29/4/2024 dén nay. Co mit.

- Nguoi lam chirng:

1. Anh Tou Tiang T2, sinh nim 2003; Ho khau thuong trd: SO nha A
thon P, xa P, huyén D, tinh Lam Pong. Vang mit.

2. Anh Chu Ru Lé Ya N, sinh ngay 20/10/2007; Ho khau thudng tru:
Thon P, xa P, huyén D, tinh Lim Pong. Ving mit.

Nguoi dai dién hop phap cua Chu Ru L€ Ya N1: Ba Chu Lé Nai T3, sinh
nam 1987; Ho khau thuong tra: Thon K, xd P, huyén D, tinh Lam Ddng. Véng
mat.
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NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung
vu 4n dugce tom tat nhu sau:

Vao khoang 19 gio 30 phut ngay 29/4/2024, tai quan C ¢ thon K, xa K,
huyén B, Co quan canh sat diéu tra Cong an huyén P bét qua tang Pham Dinh D
c6 hanh vi tang trir tradi phép 01 gbi nylon kich thudc 07 x 04cm bén trong co
chtra chat tinh thé mau trang nghi 1a ma tuy dé trong géi thude 14. Qua trinh diéu
tra xac dinh, vao khoang 09 gio 00 phat ngay 29/4/2024, do ¢6 nhu cau st dung
ma tuy nén D lién lac voi nguoi tén T1 (khéng 16 tén, tudi, & ddu) qua mang X
hoi Facebook dé mua ma tuy véi sé tién 3.000.000d, T1 va B hen nhau tal cong
vién huyén D, khi gép nhau thi T1 dua cho D 01 g6i ma tuy, con D dua tién cho
T1, sau d6 P ldy ma tuy bo vao goi thuoc 1a d@é trong hop gidy mau tring. Dén
19 gi6 cung ngay, D ru Tou T4 Try di ubng ca phé tai quan ZoDyy, khi di D dua
cho T2 cam hop gidy mau trang, khi to1 quan ca phé thi B lay goi thude trong
hop mau trang ra lay mot diéu thude hut va dé gol thudc trén ban thi T2 ciing 1ay
01 diéu thudc hat thi phat hién trong goi thuéc co6 01 goi nylon chira tinh thé
mau tréng, sau do thi D ¢6 ru Chu Ru Lé Ya N1 dén quan udng ca phé, mot luc
sau N1 dén uong ca phé cing D va Tru. Pén khoang 19h30 phit cung ngay thi
bi cong an kiém tra, 1ap bién ban pham toi qua tang d6i véi Pham Pinh P vé
hanh vi tang tri¥ trdi phép chat ma tuy.

Tai ban két luan giam dinh sb: 538/KL-KTHS, ngay 06/5/2024 cta Phong
K Céng an tinh L xic dinh mau tinh thé dung trong 01 géi nylon duoc niém
phong guri giam dinh la ma tuy, c6 khéi lugng 4,9434¢g loai Methamphetamine.

Methamphetamine 13 chit ma tuy nam trong Danh muc IIC, STT: 247,
Nghi dinh 57/2022/ND ngay 25/8/2022 cua Chinh phu.

Céo trang sd 60/CT-VKSPD ngiy 06/8/2024, Vién kiém sat nhan dan
huyén Pon Duong truy t bi can Pham Pinh B vé tdi “Tang tri trai phép chat
ma tay” theo quy dinh tai diém ¢ khoan 1 Piéu 249 B6 luat Hinh su.

Tai phién toa dai dién Vién kiém sét giir nguyén ban cdo trang. Dé nghi
Hoi dong xét xi: Tuyén bd bi cio Pham DPinh P pham toi “Tang trit trai phép
chat ma tiy”. Ap dung diém c khoan 1 Piéu 249; diém s khoan 1 Diéu 51; Piéu
38 B¢ luat Hinh su. Xt phat bi cdo Pham Pinh D tir 18 dén 24 thang ti. Dé nghi
tich thu tiéu huy sé ma tay con lai sau giam dinh. Tich thu sung ngan sach nha
nudc 01 dién thoai di dong hi¢u Samsung thu cia D.

Bi cdo D khong khiéu nai ban céo trang, khai nhan: Bi cdo si dung ma tay
da tor nam 2022. Binh quan mdi tudn sir dung mot 14n, hinh thuc st dung 1a hut.
Vao khoang 09 gio 00 phut ngay 29/4/2024, do ¢6 nhu cau st dung ma tuy nén
D lién lac va mua cta nguoi tén T1 (khong 1o ten, tudi, & dau) qua mang xa hoi
Facebook mot goi ma tuy voi sd tién 3.000.000d. Pén khoang 19 gio 30 phut
ngay 29/4/2024, B ngbdi ubng ca phé cung véi Tou Tiang T2 va Chu Ru Lé Ya
N1 tai quan C & thén K, xa K, huyén D, thi bi Cong an phat hi¢n 1ap bi€n ban
pham t01 qua tang.

Bi céo khong tranh luan vé6i dai dién Vién kiém sat, dé nghi Hoi dong xét
xUr xem x¢€t gidam nhe hinh phat.

NHAN PINH CUA HOI PONG XET XU
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Trén co so ndi dung vu an, cin ctr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi t§ tung cua co quan diéu tra Cong an huyén D, Diéu tra
vién, Vién kiém sat nhan dan huyén D, Kiém sét vién trong qua trinh diéu tra,
truy t6 da thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh cta B luat
t6 tung hinh sy. Qua trinh dleu tra va tai phién toa bi cao khong c6 y kién khleu
nai vé hanh vi, quyét dinh té tung cua Co quan tién hanh té tung, nguoi tlen
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh td
tung, ngudi tién hanh té tung da thyc hién déu hop phap.

[2] Vé ndi dung vu 4n: Vao ngdy 29/4/2024 tai quan C ¢ thon K, xi K,
huyén B, Pham Dinh P ¢6 hanh vi tang trit tri phép chat ma tuy c6 khéi luong
4,9434¢g, loai Methamphetamine. Qua trinh diéu tra va tai phién toa bi cdo Pham
Dinh D khai nhan viéc tang trit trdi phép chét ma tay nham muc dich sir dung
cho ban than. Péi véi Tou Tiang T2 la nguoi cam giup hop co6 dung ma tuy cho
D va Chu R Lé Ya N1 13 ngudi ngoi uéng ca phé cung B, nhung Tru va Ya N1
khoéng biét bén trong c6 chtra ma tuy.

Xét 101 khai nhan cua bi cdo tai phién toa phu hop 101 khai ctia bi cao tai
giai doan diéu tra, 15i khai nguoi lam chimg, phu hop voi két luan giam dinh,
bién ban pham toi qua tang va cac tai liéu khac c¢6 trong hd so vu an, da c6 du co
so két luan: Hanh vi tang trit trai phép chat ma tiy vdi khoi luong 1 4,9434¢,
loai Methamphetamine néu trén cia Pham Pinh D da pham vao té1 “Tang trir
trai phép chat ma tiy” quy dinh tai diém ¢ khoan 1 Piéu 249 Bo luat Hinh su.

Céo trang cua Vién kiém sat nhan dan huyén Pon Duong truy td ddi véi
bi cdo 1a co6 can ctr, ding nguoi, dang toi.

[3] Panh gia tinh chat vu an: Xét tinh chat vu an 1a nghiém trong, hanh vi
ctia bi cdo 1a nguy hiém cho xi hoi, di xdm pham dén chinh sach quan 1y doc
quyén ctia nha nudc vé ma tuy, xam pham dén trat tu an toan xa hoi tai dia
phuong. Bi cdo nhan thirc rd hanh vi ciia minh bi phap luat cAm, thay dugc tac
hai ciia ma tiy anh huong den suc khoe va ciing la nguyén nhén gay ra cac bat
6n x3 hoi khac nhung vi nhu cau c4 nhan nén bi cdo mua vé tang trir dé st dung.

[4] Vé tinh tiét ting nang, giam nhe:

Tinh tlet tang ning: Bi cdo khong bi 4p dung tinh tiét ting ning.

Tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cdo di thanh
khan khai béo, biét an nin hdi cai nén ap dung diém s khoan 1 diéu 51 B0 lut
Hinh sy dé giam nhe cho bi cao.

[5] Vé quyet dinh hinh phat: Bi cdo la nguoi nghién ma ty, khong tu cai
nghién ma tiép tuc tang trir dé sir dung, sd luong ma tay bi cao tang trir tuong
d6i 16n. Tinh hinh st dung ma tiy hién nay gia ting, gy bat 6n xi hoi. Vi vay
can phai xtr phat bi cdo mirc 4n twong Gng v&i hanh vi pham t6i, cach ly bi céo
ra khoi x4 hoi mot thoi gian dé bi cdo co dicu kién tu dudng, rén luyén thanh
cong dan tot, ddng thoi nham ran de, gido duc va phong ngira chung.

[6] D01 véi nguoi dan 6ng tén T1 ban ma tdy cho D hién khong xac dinh
duogc tén tudi dia chi cu thé nén co quan diéu tra tach ra diéu tra xir 1y sau.



https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20c%C3%A0%20ph%C3%AA%20ZODYY%20%E1%BB%9F%20th%C3%B4n%20Kr%C4%83ng%E1%BB%8D,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20c%C3%A0%20ph%C3%AA%20ZODYY%20%E1%BB%9F%20th%C3%B4n%20Kr%C4%83ng%E1%BB%8D,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tou%20Tiang%20Tr%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20158,%20th%C3%B4n%20Pr%C3%B3%20Trong,%20x%C3%A3%20Pr%C3%B3,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20Ru
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ya%20Ng%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ya%20Ng%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c

Péi v6i Tou Tiang T2 1a nguoi cam giup hop co dung ma tuy cho D khi
dén ‘quan ca phé nhung T2 khong biét bén trong c6 chira ma tuy, tai quan khi hat
thudc Try méi biét nén khong cé co sé xir Iy hinh sy (101 vol T2.

Pbi véi Chu Ru L& Ya N1 13 ngudi ngdi udng ca phé cing P nhung
khong biét bén trong goi thude 1a c¢6 chira ma tuy, khi P bi luc luong Cong an
bét qua tang vé hanh vi tang trir trai phép chit ma tuy thi N1 moi biét bén trong
6i thudc c6 chira gbdi nylon bén trong cd chira ma tuy nén khong cé co sé xir ly
hinh su d6i voi ngon.

[7] V& vat ching: Dbi véi bao goi vat ching trude gidm dinh dugce niém
phong va khéi lugng 4,0142g ma ty 1a mau vat hoan lai sau giam dinh nén tich
thu ti€u huy.

01 dién thoai di dong hi¢u OPPO mau xanh B dung lién lac dé mua ma
tuy can tich thu sung ngan sach nha nuéc.

DPéi véi 01 xe motd hiéu Yamaha Exciter ctia ba V3 Thi Minh T1 13 me
ciia D, khi D dung di mua ma tuy ba T1 khong biét nén da tra lai cho ba T1 Ia
thoa dang.

Doi v4i bién sd xe 49H1-134.46 Puc lip vao xe ciia ba T1 12 do P nhat
duoc, hién xac dinh bién sd xe trén 1a cua ba Nguyén Thi Yén N2 1am roi, hién
d3 tra lai cho ba N2 nén khong dé cap dén.

[8] V& 4an phi: Budc bi cdo phai chiu 4n phi hinh su so thAm theo quy
dinh cua phap luat.

Vi cac 1€ trén,

, QUYET PINH: ,
1. Tuyén bo bi cdo Pham Pinh P pham t61 “Tang trir trai phép chat ma

tay”.

Ap dung diém c khoan 1 Piéu 249; diém s khoan 1 Diéu 51; Piéu 38 Bo
luat Hinh su;

Xt phat bi cdo Pham Dinh D 30 (Ba muoi) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngdy bat tam giam, ngay 29/4/2024.

2. Vé vat chimg: Cin ct Diéu 47 Bo luat Hinh su; Diéu 106 Bo luat TH
tung hinh suy.

Tich thu tiéu hay 01 bao goi vat chung trude giam dinh va 4,0142g ma
tuy loai Methamphetamine hoan lai sau giam dinh.

Tich thu sung ngan sach nha nudc 01 dién thoai di dong hi¢u OPPO mau
xanh cia Pham Dinh D.

Theo bién ban giao nhan vat ching ngay 09/8/2024 tai Chi cuc Thi hanh
an dan sy huyén Pon Duong.

3. V& an phi: Ap dung cac Piéu 135, 136 B luat TS tung hinh sy; Diéu
23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hoi. Budc bi cdo Pham Dinh B phai ndp 200.000d an phi hinh sy so
tham.

4. Vé quyén khang cdo: Trong han 15 ngay ké tir ngay tuyén an, bi cao co
quyén khang cdo dé yéu cau Toa an nhan dan tinh Lam Pong xét xir phuc tham.
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Noi nhzfmzh ‘ TM. HQI PONG XET XU SO THAM
- TAND tinh Lam Pong; A AN _ [’ I e
_VKSND tinh Lam Pong: THAM PHAN — CHU TOA PHIEN TOA

- VKSND huyén Bon Duong;

- S& Tu phép tinh Lam Pong;

- Cong an huyén Pon Duong;

- Thi hanh an HS, DS huyén Pon Duong;

- Bi c4o; Phan Minh Diing

- Luu HS.




