TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc 1ap - Tu do - hanh phic

Ban an s6: 152/2022/DSPT

Ngay: 21-3-2022

V/v: “Tranh chip chia tai san chung va
chia thira ké”.

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir phiic tham gém cd:
Tham phdn - Chii toa phién toa: Ong Duong Tuin Vinh
Cdc Tham phan: Ong Nguyén Pac Minh
Ba Tran Thi Thu Thuy
- Thu ky phién toa: Ong Nguyén Hitu Trung — Thu ky vién, Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign Kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh:
Ong Nguyen Mau Hung - Kiém sat vién tham gia phién toa.
~ Trong cac ngay 14 Qén ngay 21 thang 3 ndm 2022 tai try s¢ Toa 4n nhan dén
cap cao tai Thanh pho HO6 Chi Minh xét xir phic tham cong khai vu én thy 1y so:
332/2021/TLPT-DS ngay 18 thang 5 nam 2021 vé “Tranh chap chia tai san chung va
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chia thtra ke”.

Do ban 4n dan sy so tham s6 299/2021/DS-ST ngay 09 thang 3 nam 2021 cua
Toa an nhan dan Thanh pho H6 Chi Minh bi khang cao, khang nghi.

Theo Quyét dinh dua vy an ra xét xtr phuc thim sb: 193/2022/QDPT-DS ngay
25 thang 02 nam 2022 giira cac duong su:

1. Nguyén don: Ba Nguyén Thi Q, sinh nam 1937; (Vang mit)

Pia chi: S6 N duong Théng Nhat, Phuong 16, quan Go Vép, Thanh phd Hb
Chi Minh.

Nguoi dai dién theo Gy quyén ctia ba Q: ba Pang Thi Thanh H, sinh nim 1976;
(C6 mat)

bia ghi: Dudng D3, Khu Dan cu Nam L‘ong,’ phuong Phu thua:m, Quan 7,
Thanh pho H6 Chi Minh (Theo Gidy uy quyén s6 002511 quyén so 04TP/CC-
SCC/HDGD ngay 28/4/2020 tai Van phong cong chiing Nguyén Thanh Hung).

2. Bi don:
2.1 Ba D6 Thi X, sinh nam 1953; (C6 mit)

bia ghi:‘Sé M duong Cach Mang Thang Tam, Phuong 5, quan Tan Binh,
Thanh pho H6 Chi Minh.



2.2 Ba D) Thi Minh Ng, sinh nim 1954; (C6 mit)

Dai dién theo uy quyén cua ba Ng (vin ban uy quyén ngay 09/10/2020): dng
Vi Viét Ph, sinh nam: 1955. (C6 mat)

2.3 Ba B4 Thi Cam H, sinh nim 1956; (C6 mit)
2.4 Ba B4 Thi Bach T, sinh nim 1957; (Vang mit)
(Ba Tuyét iy quyén cho ba H tham gia t6 tung).

Cung dia chi: S6 Y Cach Mang Thang Tam (s6 cii Y1 Thang Long), Phudng
5, quan Tan Binh, Thanh pho H6 Chi Minh.

Ngudi bao vé quyén va loi ich hop phap cua bi don: Ong Bui Ngoc Phat -
Luat su thugc van phong luat su Pham Tat Thang, Poan ludt su Thanh phé HO
Chi Minh. (C6 mat)

3. Nguoi ¢é quyén loi, nghia vu lién quan:
3.1 Ba b6 Thi Minh Ch, sinh nim 1947; (C6 mit)
3.2 Ong B4 Quéc B, sinh nam 1959; (Vang mit)

~ Cung dia chi: S6 Y duong Thiang Long, Phuong 5, quan Tan Binh, Thanh
pho H6 Chi Minh.

3.3 Ong B4 Quédc B1, sinh nam 1970; (C6 don xin xét xtr ving mit)

_ Dia chi: 86 344 dudng Go Dau, phudng Tan QUy, quan Tan Phd, Thanh pho
Hd Chi Minh.

3.4 Ba Do Thi Trang Th, sinh nim 1975; (C6 mit)

Dia chi: S6 Z dudng Théng nhét, Phudong 16, quan Go Vap, Thanh phé H6 Chi
Minh.

Nguoi dai dién theo Gy quyén cua 6ng B, ba Th: ba Pang Thi Thanh H, sinh
nam 1976; (C6 mat)

_ bia chi: Buong D3, Khu Dan cu Nam Long, phuong Pha Thuén, Thanh phd
H6 Chi Minh. (Theo Gidy uy quyén s6 002511 quyén s6 04TP/CC-SCC/HPGD
ngay 28/4/2020 tai Van phong cong ching Nguyén Thanh Hung)

3.5 Ong DS Quéc B2, sinh nam 1960; (Vang mat)
Dia chi: 1150 Twelve Oaks Cir Watkinsville, Georgia 30677, USA.

Nguoi dai dién theo Gy quyén cua 6ng B2: ba D6 Thi Cam H, sinh nim 1956;
(Co mat)

Pia chi: S6 Y Cach Mang Thang Tam (s6 cli Y1Thang Long), Phuong 5, quan
Téan Binh, Thanh phoé H6 Chi Minh.

Ong B2 ty quyén cho ba H tai ban tu khai ngay 10/11/2017 tai Toa 4n nhan
dan Thanh pho H6 Chi Minh.

3.6 Vi B3 Vinh L, sinh ndm 1982; (Vang mat)
3.7 Vi Bo Vinh Th, sinh nam 1989; (Vang mat)
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3.8 Nguyén Quéc Buru Tr, sinh ndm 1992; (Vang mat)

3.9 B4 Thi Ngoc B, sinh nam 1994; (Vang mat)

3.10 B4 Thi Bich Ph, sinh ndm 1996; (Ving mit)

3.11 D5 Thi Phung Q, sinh nam 2003; (Ving mat)

3.12 B4 Thi Thanh H1, sinh nim 1966; (Vang mit)

3.13 Trang Thi Ut M, sinh nam 1980; (Ving mat)

3.14. Bb Gia Huy, sinh nam 2010; (Vang mit)

Dia chi: SO Y, duong Cach Mang Thang Tam (s6 cii Y1 Thing Long), phudng
5, quan T4n Binh, Thanh phé H6 Chi Minh.

15. 6 Pinh Tay Ng, sinh nam 1982; (Vang mit)

Pia chi cu tra: S6 Y, duong Céach ‘Mang Thang Tam (s6 cit Y1 Thing Long),
phuong 5, quan Tan Binh, Thanh phd H6 Chi Minh.

Dia chi: S6 Z, duong Cach Mang Thang Téam, phuong 5, quan Tan Binh,
Thanh phé H6 Chi Minh.

Nauwoi khdng cdo: Cac bi don; ngudi co quyén, nghia vu lién quan.

Nguoi khdang nghi: Vién truong Vién kiém sat nhan dan cap cao tai Thanh phd Ho
Chi Minh.

NOI DUNG VU AN

Tai don khoi kién ngay 24/7/2015, ban tw khai va bién ban hoa giai nguyén
don ba Nguyén Thi Q va nguoi dai dién theo uy quyén la ba Dang Thi Thanh H
trinh bay:

Ba Nguyen Thi Q va 6ng DS Pirc Tr (chét ngay 13/11/2012) 1a vo chong, co
dang ky két hon ngay 06/12/1963. Ong Tr va ba Q co tong cong 02 ngudi con gom:
Ong B Qudc B1, sinh nam 1970 va ba B Thi Trang Th, sinh nam 1975.

Trude khi két hon véi ba Q, dng Tr cd6 mot ngudi vo 1a ba Nguyén Thi Th (chét
1962). Ong Tr va ba Th ¢6 07 ngudi con chung gdm céc ong ba: DS Thi Minh Ch,
sinh nam 1947; D6 Thi X, sinh ndm 1953; D4 Thi Minh Ng, sinh ndam 1954; Do Thi
Cam H, sinh ndm 1956; D3 Thi Bach T, sinh nim 1957; D Quéc B, sinh nam 1959;
D4 Quéc B2, sinh nim 1960 (dang sinh séng tai Hoa Ky).

Cha me 6ng Tr 14 6ng DS Van Th2 (chét nam 1938).
Me 13 ba DS Thi H2(chét nam 1982).

_Qua trinh chung séng, ong Tr va ba Q c¢6 tao 1ap duogc tai san 1a can nha va
quyen st dung dét tai sé6 Y1 Thiang Long, Phuong 5, quan Tan Binh, Thanh phé
Ho Chi Minh theo Gidy phép hop thirc héa quyén so httu nha s6 4855, do Uy ban
nhan dan quan Tan Binh, Thanh phd H6 Chi Minh cap ngay 10/9/1993 cho 6ng
Tr va ba Q dung tén. To khai chuyén dich tai san ndp thué trudc ba ngiy
1/10/1993 caa Phong thué trudc ba va Thu khac; To ding ky nha dat ngay
26/8/1999; Giay thoéa thuan vé viéc xac dinh ranh giéi nha dat ngay 31/7/1999;
So d6 chi dan.

Ngay 13/11/2012, 6ng Tr chét khong dé lai di chic. Do c6 su khong théng nhat
giita ba Q va céc con riéng cua 6ng Tr voi ba Th vé viée chia di san thira ké cua 6ng
Tr chét dé lai nén ba Q khoi kién yéu cau Toa an chia tai san chung va chia di san
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thira ké cua 6ng Tr 13 quyén s& hiru nha ¢ va sir dung dat & toa lac tai dia chi s6 Y1
Thang Long, Phuong 5, quan Tan Binh, Thanh phé H6 Chi Minh. Ba Q yéu cau chia
cho ba 1/2 gia tri nha dat 1a tai san chung ctia ba Q va 6ng Tr va 1/9 phan thira ké
duoc huong ddi véi di san caa dng Tr chét dé lai.

Ngay 01/6/2020, ba Q c6 don yéu cau thay d6i ndi dung khai kién: yéu cau
chia tai san chung cia ba Q va 6ng Tr 1a 50% gia tri nha dat Y1 Thing Long,
Phuong 5, quan Tan Binh va yéu cau chia phan thira ké ma ba duoc huong tir di san
thira ké ctia 6ng Tr theo quy dinh phap luat.

Nguyén don ba Q dong y voi gia tri tai san cla toan b nha dat tai Y1 Thing
Long, Phudng 5, quan Tan Binh, Thanh phé H6 Chi Minh theo Bién ban dinh gia
ngay 18/7/2019 ctia Toa an nhan dan Thanh phé H6 Chi Minh 1a: Gi4 tri quyén st
dung dat 1a: 4.047.615.000 dong. Gia trj xdy dung 1a: 280.117.127 dong. Toéng cong
nha va dat 13 4.328.362.127d6ng.

Bi don ba B6 Thi Minh Ng, P6 Thi X, D6 Thi Minh Ch, D6 Thi Cam H, D6
Thi Bach T, D6 Quoc B co ngwoi dai dién uy quyén ba Vo Thi My Dung trinh bay
Tai ban tw khai ngay 07/9/2016, 17/01/2017:

Ba Q 1a vo ké cua 6ng Tr nhung da bo 6ng Tr tir ndm 2003 dén ndm 2012 6ng
Tr chét.

Cian nha Y1, duong Thing Long, Phuong 5, quan Tan Binh ctia 6ng D6 Pt Tr
va ba Nguyén Thi Th mua nim 1956 (dia chi cii 1a 28/5 ap Co Gido, x3 tan Son
Hoa, Tan Binh, Gia Dinh). Nam 1962, me ba Ng la ba Nguyén Thi Th chét khong dé
lai di chic. Nam 1970, ng Tr bo tién stra chita nha. Trude khi chét ong co dé lai di
chic vé tai san cta 6ng trong phan tai san chung voi ba Th.

Ngay 13/11/2015, gia tc 6ng Tr cong b di chiic, ndi dung: “ trong d6 phan %
tai san cua Ong Tr d€ lai lam nha tho t6, khong phén chia.” Tt ndi dung di chic cua
ong Tr, cac con 6ng Tr 1ap vi bang thong nhat gitr phan tai san theo ndi dung di
chuc.

Nhu véy, con lai ¥ gia tri quyén sir dung dat 13 tai san ctia ba Th. Riéng gia tri
xdy dung ' can nha trén dat cua ba Th 14 cua ba Q (trong phan tai san chung voi
6ng Tr) duoc xdy dung nam 1970. Trong phan xdy dung cin nha nay ba DS Thi
Bach T bé tién stra chita xdy dung nam 2012. Céc chi em ba Ng dong ¥ hoan tra cho
ba Q, sau khi trir di chi phi do ba Tuyét bo ra. gia tri xay dung sau khi 6ng Tr mat.
Céc chi em ba Ng lap vi bang dé lam nha tho t6 caa dng Tr khong chia.

Khong dong ¥ viée xac dinh ba Ng 1a bi don vi ba Ng khong quan 1y chiém
dung hay & trong nha nay. Khong chiém doat gié tri két ciu xdy dung ma ba Q duoc
hudng trong thoi ky hon nhan voi 6ng Tr. Ba Ng chi 1a ngudi ¢6 quyén loi nghia vu
lién quan trong vu 4n. Do d6, ba yéu cau Toa an xac dinh tu cach tham gia cua ba
Ng trong vu an ndy. Cong nhan ban di chuc cta 6ng Tr 1ap ngay 09/6/2005. Bac yéu
cau chia tai san chung dbi v6i quyén st dung dat cia can nha Y1 Thing Long,
Phuong 5, quan Tan Binh. Cong nhén ba Q c6 ' gia tri xdy dung nha trén. Ba Ng
cung cac dong thira ké ctia 6ng Tr (con ctia ba Th) dong y thanh toan bang tién % gia
tri cho ba Q. Cong nhan viéc 1ap Vi bang thong nhat dé can nha trén 1a nha tho t6
khong phan chia di san va giao cho ong P& Qudc B 1am dai dién xin cip gidy chiung
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nhan quyén sé hitu nha va quan 1y nha.

Bi don ba D6 Thi Cam H, b& D6 Thi X thong nhat trinh bdy tai ban tw khai
ngay 28/8/2017 va qud trinh to tung nhu sau:

Nguédn gdc can nha va dat co tir ndim 1956 (mua cta ong Nguyén Van Thém va
vo 14 ba Sanh (con goi 13 ba Nga). Hién 6ng Thém, ba Nga di chét khong rd dia chi.
Theo ba, truéc ddy mua ban nha dit nay do me ba 1a ba Th dung tén va viét bang
gidy tay. Sau khi ba Th chét thi do 6ng Tr giit nhung hién nay khong thy va trong
di chuc ctaa 6ng Tr khéng dinh 1a do bd me ba mua tir nam 1956 va khéng dinh” tat
ca nhiig gidy to t6i viét trude day lién quan dén can nha nay déu khong c6 gid tri,
ngoai trir ban di chic nay”

Trong thoi gian song tai cdn nha trén chi em ba co sua chira rat nhiéu 1an. Hién
nay chi ba 1a B4 Thi X va con trai la Do binh Tay Ng sinh séng va trong coi cin
nha trén, khdng 6 y dinh mua bén cho thué, cam c0 can nha trén. Hién can nha lam
nha tho 6. Hién nha chua ¢ gidy ching nhan quyén st dung dat va so hitu nha.

Ba Q doi chia tai san chung va chia di san thtra ké bi don khong dong y. Bé
nghi Toa 4n bac don khéi kién ctia nguyén don ba Q.

Bi don ba D6 Thi Bach T trinh bay:

Ba théng nhat véi v kién cta bi don vé quan h€ nhan than ctia anh chi em ba va
ngudn tai san trén nhu bi don trinh bay. Ba xac dinh khong c6 cong strc dong gbp va
khong c6 bo tién ra sua chira nha nha dat trén.

Ba yéu cau bac don va dinh chi giai quyét vu 4n: “yéu cau chia tai san” ctia ba
Q vi khong phai tai san ctia ba Q va éng Tr tao dung

Ngueoi cé quyen loi, nghia vu lién quan ba D6 Thi Minh Ch ¢6 don yéu cau doc ldp
ngay 11/9/2018 trinh bay:

Cin nha Y1 Thing Long , Phudng 5, quan Tan Binh (trudc day sd cii 28/5 ap
Co Gido, xd Tan Son Hoa, chuyén thanh 37/5 va sau d6 14 76/5 4p Hang Dau duong
Lé Vian Duyét xa Tan son Hoa, quan Tan Binh, Thanh phé HO Chi Minh. Ba thong
nhit voi 161 khai cua ba Ng, ba H, ba Tuyét, ba Xon, vé ngudn gbc nha dat nhu trén.
Ba c6 don yéu cau doc 1ap ngay 11/9/2018, yéu cau huy Gidy phép hop thic hoa
quyén so hitu nha s6 4855 ngay 10/9/1993 do Uy ban nhan dén quan Téan Binh cap.

Ngay 12/3/2019, ba Chau c6 don xin rit yéu cau doc 1ap trén.

Newoi ¢6 quyén loi, nghia vu lién quan 6ng D6 Quoc B ban khai ngay 17/10/2015
trinh bay:

Cha 6ng 1a B6 Puc Tr va me la Nguyen Thi Th: Ong théng nhat vé quan hé
nhan than cua gia dinh 6ng va nguon goc tai san nhu cac anh chi em 6ng trinh bay
trén. Nam 1970, cha ong bo tién riéng dé xay cat lai cdn nha. Ba Q khong c6 dong
gop tién va cong stc gi. Sau d6 cha 6ng bénh ning. Nam 2012, cha ong chét, co dé
lai di chtic. Hién nay, chi em 6ng, vg va cac con 6ng dang ¢ tai nha dat trén 13 tai san
ctia cha me 6ng 1a 6ng Tr va ba Th tao 1ap. Do d6, ba Q khoi kién yéu ciu chia tai
san chung 14 hoan toan vo 1y. Ong khéng ddng ¥, yéu cau Toa bac don khai kién cua
ba Q. Yéu cau Toa cong nhan dién tich 85m2 cta can nha Y1 Thiang Long, Phuong

5



5 quéan Tan Binh la tai san chung cta 6ng Tr va ba Th.
Ngueoi cé quyén loi, nghia vu lién quan éng P6 Quoc B2 trinh bay:

Cha 6ng la ong D6 Ptrc Tr va me la Nguyen Thi Th: Ong théng nhat vé quan
hé nhan than cua gia dinh 6ng va ngudn gdc tai san nhu cic anh chi em 6ng trinh
bay trén. Nha dat trén 13 tai san cta cha me 6ng la 6ng Tr va ba Th tao 1ap. Nam
1962, me ong 1a ba Th chét thi % quyén sir dung dat dé lai cho ong Tr va 07 ngudi
con duoc hudng. Nhu vy, tai san riéng ctia 6ng Tr ¢6 trude khi két hon véi ba Q 1a
15 dién tich dat khoang 42,5m? Tai san cua ba Th 1a 42,5m? Ba Q khong dugc
hudng trong dién tich dit cta can nha nay.

V& phan xay dung: Ba Q két hon véi 6ng Tr nam 1963 dén 1970 thi cin nha
moi duoc xdy dung trén dat chung cua 6ng Tr va ba Th, nén ba Q co Y% gia tri xay
dung. Ba Q sdng véi 6ng Tr tir nim 1963 dén 2003 thi bo di noi khac cho dén nay,
nén ba Q khong c6 cong stic sira chita tu bo cin nha. Sau khi ba Th chét thi cac con
ba Th van séng tai cin nha cho dén nay. Viéc giit gin nha dat trén 13 cong strc cla
cac con ba Th va 6ng Tr. Tién bo ra sira chira 1 cia ba B3 Thi Bach T bo ra.

Do d6, ba Q khai kién yéu cau chia tai san chung 1a hoan toan v6 1y. Ong
khong dong ¥, yéu cau Toa bac don khoi kién cua ba Q. Yéu cau Toa cong nhan
dién tich 85m? cua cin nha Y1 Thing Long, Phudng 5 quan Tan Binh 13 tai san
chung ctia 6ng Tr va ba Th.

Cong nhén phén xay dyng 85m? cua cin nha la tai san chung cua ong Tr va ba
Q M&i dong thira ké ctia ba Th duoc hudng quyén sir dung dat 1a 42,5m? : 8 ngudi
=5 3m2/ngu:0'1 Mdi thira ké cua 0ng Tr dugce hudng quyen su dung dat 47,8m2:
10=4.78m?/ ngudi va gia tri quyén s hiru nha & 13 42,5m?: 10= 4.25m?/nguoi.

Truong hop Toa phan chia tai san tranh chip theo don khoi kién, ong dugc
hudng thira ké ctia ba Th va 6ng Tr thi ong tu nguyén ting cho ba B Thi Cam H va
ba H phai chiu trach nhiém déng an phi cho dng theo Quyét dinh ctia Toa an. Do
ong dang dinh cu tai nudc ngoai nén xin vang mit trong sudt qua trinh Toa giai
quyét vu an.

Péi voi nhimg nguoi co quyén loi, nghia vy lién quan 6ng Vi Db Vinh L, Vii
D6 Vinh Th, Nguyén Quoc Biru Tr, D6 Thi Ngoc B, Do Thi Bich Ph, D6 Thi Phung
Q, B Thi Thanh H1, P& Qudc B1, Trang Thi Ut M, B Gia Huy, D6 Pinh Tay Ng
Toa an di tridu tap hop hop 1& nhung vang mat khong 1y do. Do d6, Toa an khong
ghi nhan y kién va tién hanh 14y 15i khai.

Toa an di tién hanh dinh gid nha dat tranh chap, theo bién ban dinh gia ngay
18/7/2019 thi gié tri nha va dat tai dia chi s6 Y Cach Mang Thang Tam (so cii Y1
Thang Long), Phudng 5, quan Tan Binh, Thanh phé HO Chi Minh 14 4.328.362.127
ddng (Bén ty ba tram hai muoi tam triéu ba trim sau muoi hai nghin mot trim hai
bay) dong. Trong d6, gia tri quyén sur dung dat 1a 4.047.615.000d0ng. Gia tri xay
dung 12 280.717.127 dong.

Tai ban an din su so tl}ffﬂg s6 299/2021/DS-ST ngay 09 thing 3 nam 2021,
Toa an nhan dian Thanh pho Ho Chi Minh da tuyén xu:



Chép nhan yéu cﬁ,u khoi kién cua nguyén don ba Nguyén Thi Q vé viéc chia tai
san chung, chia thira ke tai san la nha va dat tai dia chi s6 Y Cach Mang Thang Tam
(s0 cii Y1 Thang Long), Phuong 5, quan Tan Binh, Thanh phé H6 Chi Minh.

1. Xac dinh nha va dét tai dia chi s Y Céch Mang Thang Tam (sé cii Y1
Thang Long), Phuong 5, quan Téan Binh, Thanh phé H6 Chi Minh theo Gidy phép
hop thirc héa quyén s¢ hiru nha s6 4855/GP — UB ngay 10/9/1993 do Uy ban nhan
dan quan T4n Binh cép cho 6ng D& Purc Tr va ba Nguyén Thi Q.

1.1. Xac dinh 1/2 gia tri nha dat tai dja chi s6 Y Cach Mang Thang Tam (sb
cii Y1 Thang Long), Phuong 5, quin Téan Binh, Thanh pho Hd Chi Minh 14 di san
cua ong Db Ptc Tr chét dé la1 Xéc dinh 1/2 gia tri dat con lai 1 tai san cua ba
Nguyén Thi Q.

1.2. Déi véi gia tri xay dung tai dia chi s6 Y Cé,ch Mang Thang Tam (sd cii
Y1 Thang Long), Phuong 5, quan Tan Binh, Thanh phd H6 Chi Minh la di san cua
6ng Do birc Tr va ba Nguyen Thi Q. (Phan gia tri xay dung ba Q, 6ng B, ba Trang
Thé da tir choi nhan).

2. Xac dinh nhitng nguoi thira ké duoc huong di san cua ong Dﬁ) Ptic Tr gom:
V¢ la ba Nguyen Thi Q va 09 ngudi con la ong D6 Quoc Bl, ba Bo Thi Trang Th,
ba D6 Thi Minh Ch, ba Po Thi X, ba D6 Thi Minh Ng, ba D6 Thi Cam H, ba Do
Thi Bach T, 6ng D6 Quoc B, 6ng Do Quoc B2.

3. Di san cua 6ng Do Puc Tr duoc chia nhu sau:

- Ba Nguyén Thi Q dugc chia tai san chung la 2 ( twong duong 10/20) gia tri
dat tai dia chi s6 Y Cach Mang Thang Tam (s6 cii Y1 Thang Long), Phuong 5, quan
Tan Binh, Thanh phd H6 Chi Minh va dugc huong 01 suat thira ké ctia ong Tr 1/10
di san 1a 1/20 gia tri dat tai dia chi s6 Y Cach Mang Thang Tam (s6 cii Y1 Thing
Long), Phuong 5, quan Téan Binh, Thanh ph6é H6 Chi Minh. Tong cong la 11/20 gia
tri dat trén.

- Ong B Quoc Bl duge hudng 01 suat thira ké cia 6ng Tr 1/10 di san 1a 1/20
gia tri dat.

- Ba D(’), Thi Trang Th dugc huéng 01 sut thira ké caa 6ng Tr 1/10 di san 1a
1/20 gia tri dat.

- Ba D6 Thi Minh Ch duoc hudng 01 suét thira ké ciia 6ng Tr 1/10 di san la
1/20 gia tr1 nha dat va 1/7 gia tri nha.

- Ba B Thi X duogc huong 01 suét thira ké cia 6ng Tr 1/10 di san 1a 1/20 gia
tri dat va 1/7 gia tri nha.

- Ba D6 Thi Minh Ng dugc huong 01 suét thira ké cua 6ng Tr 1/10 di san la
1/20 gia tri dat va 1/7 gia tri nha.

- Ba DS Thj Cam H dugc huong 01 sudt thira ké cta 6ng Tr 1/10 di san 1a 1/20
gia tri dat va 1/7 gié tri nha.

- Ba DA Thi Bach T dugc hudng 01 suét thira ké ctia 6ng Tr 1/10 di sén 1a 1/20
gia tri dat va 1/7 gié tri nha.



- Ong DS Quoc B duge hudng 01 suét thira ke ctia 6ng Tr 1/10 di san 1a 1/20
gia tri dat va 1/7 gié tri nha.
- Ong DS Quéc B2 duge huong 01 suét thira ké cta ong Tr 1/10 di san 1a gid tri
dat va 1/7 gié tri nha.

Phan tai san thira ké cua ong Pd Qudc B2 tam giao cho ba B Thi Cam H quan
ly, khi nao 6ng B2 cé yéu cau thi ba H c6 trach nhiém giao lai cho 6ng B2.

4. Ba Nguyén Thi Q co trach nhiém thanh toan ky phan thira ké cta 6ng DS
buc Tr cho cac dong thira ké tai thoi diém thi hanh an.

5. Bé Nguyén Thi Q dugc tron quy’én sO hiru, st dung va dinh doat nha dat tai
dia chi s0 Y Cach Mang Thang Tam (s6 cti Y1 Thang Long), Phuong 5, quén Tan
Binh, Thanh phé H6 Chi Minh.

6. Ngay khi ba Nguyen Thi Q thanh toan xong ky phan thira ké cho cac dong
thira ké, thi duoc quyén lién hé co quan co thim quyén dé lam thu tyc diémg tén
quyén so hitu nha va quyén st dung dét theo quy dinh phap luat.

Ké tir ngdy nguoi dwge thi hanh dn ¢é don yéu cau thi hanh dn cho dén khi thi
hanh xong tdt ca cdc khoan tién, hang thang bén phdi thi hanh én con phdi chiu
khodn tién i ciia sé tién con phdi thi hanh dan theo mire 1di sudt quy dinh tai khodn
2 Diéu 468 B¢ ludt déan sw nam 2015.

7. Céc 6ng ba: DS Thi Minh Ng, B3 Thi Bach T, B Thi Cam H, D5 Qudc B,
Vi bo Vinh L, Vii B6 Minh Tho, Nguyén Qudc Buu Tr, Do Thi Ngoc B, D6 Thi
Bich Ph, B4 Thi Phung Q, P6 Thi Thanh H1, B6 Quoc B1, B6 Thi Trang Th, Trang
Thi Ut M, Do Gia Huy, D6 Dinh Tay Ng phai giao tra can nha s6 Y Cach Mang
Thang Tam (s6 cti Y1 Thang Long), Phuong 5, quén Téan Binh, Thanh pho H6 Chi
Minh cho nguyén don sau khi nhan du gia tri ky phan thtra ké.

8. Qua thot han trén, néu cac duong su khong thoéa thuan thi hanh an dugc thi
c6 quyén yéu cau co quan thi hanh an dan sy phat mai nha dat dia chi s6 Y Cach
Mang Thang Tam (s6 cii Y1 Thang Long), Phuong 5, quan Tan Binh, Thanh phd Ho
Chi Minh. Sau khi trir di cac chi phi phat mai nha dat, phi thi hanh an, cac khoan
thué€ va chi phi khac phat sinh khi thuc hién’céc thu tuc phat mai nha. So6 tién con lai
chia cho cac duong sy tai Khoan 4 cia Quyét dinh nay.

Ngoai ra, ban an con tuyén vé an phi, quyén khang céo cua duong su.

Trong thoi han khang cdo, cac 6ng ba B Thi X, DS Thi Minh Ng, D6 Thi Cam
H, b6 Thi Bach T, bo Thi Minh Ch, B6 Qudc B, B6 Quoc B2 ndp don khang céo
toan bd ban an so tham.

. Ngay 07-04-2021 Vién truong Vién kiém sat nhan dan cap cao tai Thanh phd
HO6 Chi Minh ban hanh Quyét dinh khang nghi s6 22/QDKNPT-VKS-DS d€ nghi
huy toan bg ban &n so tham.

Tgi phién toa phiic thim:

*Bi don va nguwoi dai dién theo ity quyén ciia bi don trinh bay:



Ban 4an so thAm da xac dinh nguon gbc nha khong ding theo cac chung cu
trong hé so nhu to khai nguon gbc nha dat, Gidy viét bang khoan, di chic caa 6ng
Tr thé hién ngudn gdc nha dat caa dng Tr va ba Th.

Ban di chuc cua dng Tr d& thé hién dung ¥ chi cua 6ng Tr va hop phap nhung
cap so tham khong chép nhan di chuc nay 13 khong phu hop luat dinh, ban an so
tham giao nha cho ba Q s& hitu va hoan tra gia tri ky phan cho cac dong thira ké 1a
khong c6 can ctr phap luat.

Ngoai ra, ong Tr va ba Th con c6 mot con chung 1a 6ng Do Quéc Thai (chét
1974) khong vo, con. Cap so tham khong dua 6ng Thai vao tham gia t6 tung dé xét
quyén loi khi chia thira ké 1 vi pham nghiém trong thii tuc t tung.

Tai cap so tham ba H c6 yéu cau phan t6 dé nghi huy gidy phép hop thuc hoa
quyen s& hiru nha sb 4855/GP-B ngay 10/9/ 1993 dbi véi can nha tranh chap nhung
cap so tham khong giai quyét 14 vi pham quyén loi ciia phia bi don.

Ba Tuyét va cac anh em c6 qua trinh stra chira, lam thém trong cin nha nhung
khong dugc xem xet.

Pé nghi Hoi dong xét xir hity 4n so tham.

*Dai dién theo ity quyén ciia nguyen don trinh bay: Khong c6 chung ctr chung
minh viéc ba Th va 6ng Tr mua nha dat, qua trinh st dung, ké khai thé hién can nha
hién nay do ba Q va 6ng Tr xdy cét trén dat thué va da duoc phép hop thirc héa nha
dat, do d6 cin nha thudc sd hiru cia 6ng Tr va ba Q. Dbi véi di chuc cua éng Tr
duoc 1ap khi khong con du niang luc phap 1y: tai diée, tay chan yéu, ngudi 1am ching
khong c6 mat khi 1ap di chuc, di chiac dinh doat ca phﬁn thudc s& hiru cua ba Q, do
d6 di chiic vo hiéu. P& nghi Hoi dong xét xir y 4n so tham.

*Dai dién Vién kiém sat cdp cao trinh bay quan diém:

- V& thii tyc t6 tung: Tham phan, Hoi dong xét xir va cac duwong sy di tuan thu
day du cac quy dinh ctia Bo luat T tung dan su.

- Vé ndi dung khang céo, khang nghi:

Ban an so tham xéac dinh sai nhitng nguoi dugc s hitu nha va dat, ching cir
trong ho so thé hién di san thira ké ¢6 nguon goc tir 6ng Tr, ba Th, va ba Q, ba Th
chét nam 1962 nén can xac dinh lai thoi di€ém mé thira ké.

Noi dung di chuc ctia 6ng Tr méc du dinh doat ca phan khong thudc so hitu cia
ong Tr nhung cap so tham cho rang toan bd nodi dung di chic khong hop phap 1a vi
pham quyén dinh doat ctia nguoi da khuat, ban an cling khéng phan tich di chuc da
vi pham quy dinh nao ctia Bo luat dan sy 2005. Truong hop ndy can xac dinh di
chuc c6 hiéu luc di v6i phan thudc sé hitu cia dng Tr.

Viéc giao ba Q duogc so hitu nha va hoan lai gia tri theo ky phan ciing khong
dang luat dinh.

Viéc xac dinh bi don trong vu an cling khong chinh xac, cip so thim khong
dua mot ngudi con chung cta 6ng Tr va ba Th 13 ong B4 Qubc Thai vao tham gia t6
tung 1a thiéu sot, & nghi hiy 4n so tham.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cdc tai li¢u trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. Vétb tung: Pon khang cao cua cac duong su, Quyet dinh khang nghi cua
Vién trudng Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh trong han
luat dinh va hop 1€ nén dugc chap nhan xem xét theo trinh tu phtc tham.

[2]. V& nodi dung khang nghi nhan dinh cin nha chi ¢ 6ng D4 Dinh Tay Ng cu
tra thuc té, theo quy dinh tai Nghi quyét 02/2004/ NQ-HD TP ngay 8/4/2004 thi ba Q
phai kién 6ng Nguyén 1a ngudi dang truc tiép quan 1y str dung di san nhung ba Q lai
tranh chap véi ba Xon, ba Ng, ba H, ba Tuyét 1a khong dung.

Xét théy: Theo quy dinh tai khoan 3, Diéu 68 Bo luat TH tung dan sy 2015 xac
dinh bi don trong vu 4n dan sy 12 ngudi bi nguyén don khai kién dé yéu cau Toa an
giai quyét vu 4n dan sy khi cho rang quyén va loi ich hop phap cta nguyén don bi
ngudi d6 xAm pham, do d6 cip so tham xac dinh nhitng ngudi bi kién 1a ba Xon, ba
Ng, ba H, ba Tuyét 1a phu hop luat dinh.

Péi voi quan diém khong dua con chung cia 6ng Tr va ba Th1a 6 ong Db Quéc
Thai va tham gia t6 tung. Hoi dong xét xtr xét thay: Tai phién toa phic tham, phia bi
don xuét trinh chimg ct méi 12 Gidy khai sinh ctiia 6ng DS Quédc Thai xac dinh ong
Thai 13 con caa 6ng Tr va ba Th, tuy nhién phia bi don va nguyén don théng nhat
trinh bay ong Thai chét nim 1974 khong c6 vo con, do d6 tai thoi diém giai quyét
tranh chap ong Thai khong phai 14 duong sy trong vu 4n.

[3]. P6i véi khang cao vé viéc cAp so tham khong thu 1y giai quyét yéu cau
phan t5: Xét thay, tai cOng van sb 288/TATP ngay 06/4/2021 ctia Toa an nhan dan
Thanh phé H6 Chi Minh vé viéc tra 10i khiéu nai ciing nhu tai hd so thé hién don
phan t6 ciia ba dé ngay 22/12/2020 (BL 428-431), ngay 12/6/2020 Toa an da co6
thdng bao phién hop kiém tra tlep can, cong khai chiang cir vao 9/7/2020. Nhu vay,
theo khoan 3 Diéu 200 B luat t6 tung dan sy 2015: Bi don c6 quyén dua ra yéu cau
phan t6 trudc ngay m¢ phién hop kiém tra tiép cén, cong khai ching cu. Do do
khéng céo ctia bi don vé ndi dung nay khong cé co s& chap nhan.

[4]. Xet ndi dung khang céo, khang nghi cho rang ngudn gdc cian nha cia ong
Tr, ba Q, va ba Th; Hoi dong xét xir nhén thay:

V¢ nguodn goc di san:

HO so Vu én thé hién: Tur truge ndm 1947, ong D6 Puc Tr va ba Nggyén Thi
Th 1a vg chong. Nam 1962, ba Th mat dén ndm 1963, 6ng Tr cudi ba Nguyen Thi Q
theo Trich luc chiing thu hon thi s6 263 ngay 06/12/1963.

Qua cac tai liéu co trong hé so cho thay 6ng Tr va ba Th cung gia dinh di vé ¢
tai can nha sb 37/5 duong L¢ Van Duyét, ap Hang Dau, x3 Tan Son Hoa, quan Tan
Binh, Gia Dinh (nay la so Y1 Théng Long, phuong S, quan Téan Binh, Thanh phé Ho
Chi Minh) tir ndm 1956 “Nha duwoc tao ldp trén dat ruéng trong ca, dat thué ciia chii
dat la 6ng Nguyén Vian Thva ba Ng” Theo t& dang ky nha dét cia éng D6 Van Tr
(BL 590). Sau khi tai hon véi ba Nguyén Thi Q nim 1963, dén nam 1970 6ng Tr
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moi xdy dung lai nha co cau trac: Cot keo bang cdy va lop 14, nay da xay dung co
két cau: Cér diic, da ngang, san gb, mdi ton.

Trong thoi gian chung sdng voi ba Q, dng P4 Puc Tr di tién hanh mot sb thu
tuc vé nha dat lién quan dén nha dat s6 Y1 Thang Long, phuong 5, quan Téan Binh,
Thanh pho H6 Chi Minh nhu sau:

- Ngay 19/12/1977, dng Tr c6 khai trén ban ké khai nha ctra ndi dung: “Nha
mua tir nam 1957 la nha cdy vach van dén nam 1970 moi xdy cat lgi”, €6 xac nhén
cia UBND Phuong 5, quan Tan Binh, Thanh pho H6 Chi Minh (BL 602).

- Ngay 10/9/1993, Uy ban nhan dan quan Tan Binh cép Gidy phép sb 4855/GP
— UB ngay 10/9/1993 Cho phép 6ng Do Duc Tr va ba Nguyen Thi Q duoc hop thirc
héa quyén sé hiru nha (BL 589). Co s gidy to duoc cap phép la:

+ Pon hop thire héa nha, giao kéo thué bao dién do éng ba Pé Pirc Tr ditng
tén ngay 05/11/1971; Pon xdc nhan ban khai NK2 khai ngu nam 1956,

+ To khai chuyén dich tai san ndp thué truée ba ngay 01/10/1993: 6ng Tr khai
nha ty cat 1970;

+ To ding ky nha — dat ngay 26/8/1999 do 6ng DS Puc Tr va ba Nguyen Thi Q
dang ky (co chir ky cua 0ng Tr, khong co chir ky cua ba Q), cb nodi ‘dung v€ ngudn
gbc nha dat: Tw ldp trén dit rudng trong ca, dat thué cia chu dat: Nguyen Van
Thém va ba Nga. Cot kéo bang cdy va lop ld mdi t&i ndam 1970 mdi xdy cdt nhie hién
nay...Tw ngay, thang, nam: 20/10/1956.

- Ngay 09/6/2005, ong D6 Pirc Tr co6 lap ban di chiic, c6 ndi dung: “Ngay
20/10/1956, vor chong t6i la B6 Pire Tr va Nguyén Thi Th (sinh ndm 1926 tai Ha
Nam) dd mua can nha ¢ dia chi sé6 Y1 dwong Thang Long, qudn Tén Binh (s6 cii
trwée ddy la 37/5 dwong Lé Vian Duyét, dp Hang Ddu, xa Tan Son Hoa, qudn Tén
Binh- Gia Dinh).

Nam 1962, ba Th bi bénh qua doi (c6 gidy khai tir dinh kém).
Nam 1963, téi tGi hén véi ba Nguyén Thi Q (sinh nam 1937 tai Lang Son).

Nam 1970, t6i bo tién ra tu sira lai can nha trén con ba Q vo t6i — khéng dong
gop gi vao viéc tu swa nay nén can nha noi trén la tai san cua riéng toi va nguoi vo
trieée la ba Nguyén Thi Th dd qud co..

Hom nay toi lam di chiic nay dé lai can nha s6 Y1 dwong Théing Long, phuong
5, qudn Téan Binh, Thanh phé Ho Chi Minh cho con trai trudng ciia t6i la D6 Quoc
B, sinh nam 1959, tai Thanh phé H6 Chi Minh (hién dang thiong tri tai cdn nha
trén) thira ké lam tir dwong. Anh Binh c6 trach nhiém cham séc, bao quan can nha
dé lam noi thiva tw T6 tién, khéng dwege ban hay cam co thé chap..

Vo ké t6i, ba Nguyen T hi Q va cdc con khdc ciing khéng dwoc tranh chdp, doi
ban hay thé chdp, cam cé..

Cin ctr Gidy phép hop thtre hoa quyén so hitu nha thi vao ngay 10/9/1993 cia

Uy ban nhan dan quan Tan Binh cap cho ba dng D6 Purc Tr va ba Nguyén Thi Q xac

dinh ba Nguyén Thi Q va ong D6 Dirc Tr da hop thitc héa cin nha thanh tai san

chung ctia 6ng ba. Tuy nhién, tir thoi diém co6 gidy phép hop thirc hda can nha nim
11



1993 dén lc ong Tr chét 1a nam 2012, ong Tr da khong cung ba Q thyc hién hoan
tat thu tuc dang ky Gidy chung nhin quyén sir dung dat va quyén so hiru nha & doi
v6i nha dat s6 Y1 Thang Long, Phuong 5, quan Tan Binh.

Véi cac tai liéu ching ctr trén ¢6 co so xac dinh trude nam 1970 trén phan nha
dat dang tranh chép c6 can nha (xay trén dat thué) 12 tai san chung vo chong cua 6ng
Tr va ba Th. Viéc bi don va mot s6 vin ban cua dng Tr trinh bay ¢6 nodi dung 6ng Tr
va ba Th mua lai nha va dat nhung khong c6 ching ctr gi dé ching minh.

Tu nam 1970, sau khi cat lai nha va ngay 10/9/1993 duoc cap Giéy phép hop
thirc héa quyén so hiru nha can nha hién tai 1a tai san chung cua vo chong ong Tr va
ba Q tuy chwa hoan tat thu tuc chuyén quyén st dung dat nén vé dat van co ngudn
gbc 1a dat thué.

Ngay 21/12/2020, Chi nhanh Van phong dang ky dat dai quan Tan Binh co
Cong van s6 2611/CNTB V/v cung cap thong tin, qua d6 ¢ noi dung phuc dap guri
dén Toa an nhan dan Thanh phé HO Chi Minh nhu sau: “Nguoén goc cdin nha sé Y1
Thang Long, Phuong 5, qudn Tan Binh thudc quyén sé hiru ciia 6ng Bé Pire Tr va
ba Nguye~n Thi Q theo Gidy phép hop thirc héa quyén S0 hitu nha 56 4855/GP — UB
ngay 10/9/1993 do Uy ban nhdn dan quén Tan Binh cdp.

Ong D6 Dirc Tr va ba Nguyén Thi Q d‘u"ng tén ding ky ké khai nha ddt nam
1999 vm dién tich toan bo khuon vién 85, 8m?, logi nha pho dién tich xdy dung
85,8m? 2 tang, tong dién tich san xdy dung 127 21m?, két cau cét da diic, san go,
mai ton.

Can nha trén dwoc xem xét cdp glay chimg nhdn quyén sir dung dat, quyen SO
hitu nha va tai san khdc gdn lién voi dat theo quy dinh tai Diéu 100 Ludt Dat dai
nam 2013 va Diéu 84 Nghi dinh s6 43/2014/NP — CP ngay 15/5/2014 ciia Chinh
phu quy dinh chi tiét thi hanh mét s6 Pieu cia Ludt Pat dai, Nghi dinh )
01/2017/NP — CP ngay 06/01/2017 ciia Chinh phii sira d6i b6 sung mét s6 nghi dinh
quy dinh chi tiét thi hanh Ludt Pat dai.”

Tai Diéu 100 Luat Pat dai nam 2013 ¢6 quy dinh: “Ca}) Gidy chitng nhan
quyén sir dung dat, quyen SO hitu nha ¢ va tai san khac gan lzen VOi dat cho h¢ gia
dinh, cd nhan, cong dong dan cuw dang sir dung ddt c6 gzay 1o vé quyen S dung dat
1. Ho gia dinh, ca nhdn dang sir dung ddt 6 on dinh ma c6 mgt trong cac logi gidy to
sau ddy thi duoc cap Glay chitng nhdn quyén sir dung ddt, quyén so hitu nha o va
tai san khdc gan lién véi dat va khéng phdi ndp tién sir dung dat:

g) Cdc logi gidy to khdac dwoc xdc ldp truée ngay 15 thang 10 ndm 1993 theo
quy dinh cua Chinh phu.”

Tai Diéu 18 Nghi dinh 43 c6 quy dinh: “Qicfy to khac vé quyén sir dung ddt quy
dinh tai Diem g Khoan 1 Diéu 100 cua Ludt Pat dai

Cac gidy to khac Idp trude ngay 15 thang 10 nam 1993 theo quy dinh tai
Piém g Khodan 1 Piéu 100 ciia Ludt Pdt dai c6 t&n nguoi sir dung ddt, bao gom:
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5. Gidy to ¢6 néi dung vé quyen so hitu nha o, cdng trinh; ve viéc xay dung,
sua chita nha ¢, cong trinh duwoc Uy ban nhan dan cdp huyén, cdp tinh hodc co
quan qudn Iy nha nude vé nha ¢, Xay dung chimg nhdn hodc cho phép”.

Cén ctr Cong van phuc dép s6 2611/CNTB ngay 21/12/2020 cua Chi nhanh
Vin phong dang ky dat dai quan Tan Binh vé viéc cung cap thong tin xac dinh can
nha thudc so hiru cua ong Tr va ba Q va s& dugc xem x¢t cap glay ching nhan
quyen sir dung dat, quyen s¢ hitu nha va tai san khac gin hen v6i dét theo quy dinh
tai Diéu 100 Luat dat dai nam 2013 va Diéu 84 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Luat dat dai;
Nghi dinh s6 01/2017/ND- CP ngay 06/01/2017 cua Chinh phu sira d6i, bd sung mot
s6 nghi dinh quy dinh chi tiét thi hanh Luat dat dai. Nhu vay, cip so tham x4c dinh
ba Th khong co di san nao thudc nha va dat tranh chap nodi trén 1a c6 cin ct.

Can ca DPiéu 33 Luat Hon nhan gia dinh nam 2014: Can nha duoc xay dung lai
trong thoi ky hén nhan va di duoc ké khai, nha nude da cip gidy phép hop thire hoa
quyén s& hitu nha, nén ba Nguyén Thi Q c6 tai san chung véi 6ng D4 Puc Tr 1a nha
va dat. Do d6, ban an so tham xac dinh cin nha thudc sé hiru caa 6ng Tr ba Q 1a co
co so. Khang nghi ctia Vién kiém sat cling nhu khang cdo cta phia bi don vé noi
dung nay 13 khéng c6 co s& chdp nhan.

[5]. P6i v6i ndi dung khang nghi cho rang can cong nhan mot phan di chuc:

Ngay 13/11/2012, 6ng D& Buc Tr chét c6 dé lai Di chic ngay 09/6/2005, ndi
dung di chic: “Bé lai can nha va dat... cho con trai truong la D6 Quéc B thira ké
lam tir dwong. Anh Binh c6 trach nhiém cham sOC, bdo quan can nha lam noi tho tu
16 tién, khéng dwoc ban hay cam cé, thé chdp”. Di chuc nay da dinh doat ca phén tai
san chung ctia vo chong 12 trai phap luat, cin nha 1a mot khéi tai san khong thé tach
roi do d6 khong thé thyc hién phan ctia 6ng Tr dinh doat trong di chiic. Can cir diém
b, Khoan 1, Diéu 652 Bo luat dan sy 2005, Ban an so thim xac dinh di chac cua ong
Tr khong hop phép 1a c6 can cu.

Nhu vy, di san cta 6ng Tr chét dé lai dugc xac dinh 1 1/2 nha dit tai dia chi
s Y Cach Mang Thang Tam (s6 cii Y1, Thing Long), Phuong 5, quén Tén Binh,
Thanh phé H6 Chi Minh. 1/2 nha dat con lai thude quyén s0 hiru, sir dung cua ba
Nguyén Thi Q. Tai cap so tham, ngudi dai dién theo uy quyén cia nguyén don va
nguoi ¢ quyen loi, nghia vy lién quan 1a 6ng Db Quéc Bl va ba b Thi Trang Th
chi yéu cau nhan gia tri dat, con phan gia tri xay dung s€ khong nhén ma xin chuyén
thanh cong strc bao quan gitr gin di san cho cac dong thira ké ctia 6ng Tr va ba Th.
Tai phién toa so tham, nguoi dai dién theo iy quyén ciia nguyén don ciing xac dinh
khong yéu cau cong sirc bao quan giir gin di san cta ba Q trong hon 30 nim qua,
nén cap so tham khong tinh 13 c6 co so.

Do d6, 1/2 gia tri quyén st dung dat thudc quyén sé hitu, st dung ctia ba
Nguyén Thi Q; 1/2 gia tri dat con lai s& duoc chia déu cho 10 ddng thira ké cua 6ng
Tr. Phia bi don cho rang c6 dong gop vao xay cét stra chita nha, tuy nhién gia tri xay
dung nha do ba Q, dng B va ba Trang Thé khong nhan ma chuyén sang cong stc
bao quan giir gin di san cho cac dong thira ké cua 6ng Tr va ba Th, do d6 cap so
tham khong tinh cu thé phan gia tri déng gop ndy ma tinh mot phan vao téng gid tri
can nha 1a pht hop nén phan nay s& dugc chia déu cho 7 ngudoi con cua 6ng Tr va ba
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Th.
Cép so tham da xac dinh hang thira ké ctia dng Tr va chia theo ndi dung:

Nhitng ngudi duge huong thira ké ciia 6ng Tr gdm: Vo 1a ba Nguyén Thi Q; 02
ngudi con chung cua ba Q véi 6ng Tr 1a: Ong B3 Québc B1 va ba DS Thi Trang Th.
Ong Tr vé6i ba Th chung séng c6 07 ngudi con gdm: DS Thi Minh Ch, B3 Thi X, B
Thi Minh Ng, P& Thi Cam H, D& Thi Bach T, Pd Qudc B, S Qubc B2 (6ng B2
dang dinh cu & Hoa Ky).

Can ct Trich luc chimg thu hon thu giita dng Tr va ba Q; cin cir Gidy phép
hop thirc hoa nha, to khai chuyen dich tai san ndp thué trudc ba, to khai dang ky nha
dat co co sé xac dinh nha dat trén thudc so hiru, sir dung cua Ong Tr va ba Q, la tai
san chung vo chdng trong thoi ky hon nhan va yéu céu cua nguyén don - ba Q yéu
cau Toda an chia tai san chung ctia ba va 6ng Tr mdi nguoi 1/2 nha dat trén 13 ¢6 can
ctr, dugc chap nhan.

[6]. Xeét yéu cau chia di san thura ké cua 6ng D6 Buc Tr 1a 1/2 nha dit tai dja
chi s0 Y Cach Mang Thang Tam (s0 cii Y1 Thang Long), Phuong 5, quan Tan Binh,
Thanh pho H6 Chi Minh:

Di san thira ké ctia ong DS Ptrc Tr 1a 1/2 nha dét tai dia chi s6 Y Cach Mang
Thang Tam (s cii Y1 Thiang Long), Phuong 5, quan Téan Binh, Thanh ph6 HO Chi
Minh s& duoc chia cho 10 ngudi thira ké cua 6ng DS Ptic Tr gdm: Ba Nguyén Thi
Q, b4 Quéc Bl1, Db Thi Trang Th, P Thi Minh Ch, D6 Thi X, D6 Thi Minh Ng,
P& Thi Cam H, P3 Thi Bach T, D6 Quéc B, B3 Qubc B2.

Ba Q, ng B va ba Trang Thé xin khong nhan gia tri xay dung nén ddi véi gia
tri quyén su dung dat moi nguoi duoc huong 1/10 di san, twong ung v6i 1/20 gia tri
dat néu trén.

Nhu viy, ba Q dugc hudng 1/2 + 1/20 = 11/20 gia tri quyén st dung dat néu
trén;

Céc thira ké con lai gdbm DS Québc B1, S Thi Trang Th, Bd Thi Minh Ch, P
Thi X, D6 Thi Minh Ng, D5 Thi Cam H, B3 Thi Bach T, P4 Qubc B, B3 Québc B2;
M&i nguoi duoc huong 1/10 di san, twong ung v&i 1/20 gid tri dat néu trén va toan
bo gia tri xay dung s& duoc chia lam 7 phan cho D& Thi Minh Ch, P4 Thi X, P Thi
Minh Ng, D6 Thi Cam H, D4 Thi Bach T, P4 Quéc B, 6 Qudc B2.

Tai phién toa so tham va phiic tham, cac bén thong nhat gia tri tai san cla toan
bd nha dat tai dia chi s6 Y Cach Mang Thang Tam (s cii Y1 Thang Long), Phuong
5, quan Tan Binh, Thanh phé Ho Chi Minh | 4.328.362.127 ddng (Bon ty ba trim
hai muoi tam triéu ba tram sau muoi hai nghin mot tram hai bay dong); Trong do,
gia tri quyén sir dung dat 1a 4.047.615.000 dong, gia tri xay dung 1a 280.717.127
dong (theo gia Toa an da dinh gia theo bién ban dinh gia ngay 18/7/2019). Hoi dong
xét XU xét thay gia tri nay chi dung dé tinh an phi, con gid tri thuc nhan cua cac dong
thira ké s& duoc tinh tai thoi diém thi hanh an theo ty 1€ cu thé nhu sau;

Phéan cua ba Q dugc chia tai san chung 1a 1/2 gia tri dét tai dia chi s6 Y C;éch
Mang Thang Tam (s6 cti Y1 Thang Long), Phuong 5, quan Tan Binh, Thanh ph6 Ho
Chi Minh. 1/2 gia tri dat con lai 1a di san thtra ké cua 0ng Tr dé lai. Phan di san cta
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ong Tr s& dugc chia déu theo phap luat cho 10 nguoi thira ké gom ba Q va 09 nguoi
con 1a DS Qudc B1, B4 Thi Trang Th, B4 Thi Minh Ch, B3 Thi X, S Thi Minh
Ng, P Thi Cam H, PJ Thi Bach T, Bd Quéc B, bd Quéc B2, mdi nguoi duge
hudng 1/20 gia tri dat. Nhu vay, phan gid tri dit ba Q dugc hudng 1a 11/20, cac thira
ké khac 1a 1/20. Gia tri dat s& 1a gia tri toan b nha dat noi trén tai thoi diém phat
mai thi hanh 4n sau khi trir gia tri nha 1a 280.717.127 déng. Ddi vé6i gia tri xay dung
cac thira ké gdbm DS Thi Minh Ch, B3 Thi X, S Thi Minh Ng, B3 Thi Cam H, P
Thi Bach T, D6 Quéc B, D4 Qudc B2 dugce nhan toan bo.

Vi su phan tich vé hang thira ké va chia thira ké ctia 6ng Tr theo phép luat noi
trén, HO1 dong xét xir xét thay ban &n so tham c6 co sé.

[7]. Pbi véi khang cao, khang nghi vé viéc cho nguyén don duoc sé hitu nha
dat va hoan lai gia tri duoc hudng thira ké cho nhig ngudi duoc hudng thira ké,
Hoi dong xét xtr xét thay:

Tai khoan 2, Diéu 660 Bo luat dan sy 2015 quy dinh: “Nhitng nguoi thira ké c6
quyén yéu cau phdn chia di san bang hién vat, néu khdng thé chia déu bang hién vat
thi nhitng nguwoi thira ke c6 quyén thoa thudn vé dinh gid hién vit va théa thudn vé
nguoi nhan hién vat, néu khong thoa thudn duoc thi ban dé chia”.

Nhitng nguoi thira ké cua dng Tr khong c6 su thoa thuan vé ngudi nhan hién
vat, tuy nhién cép so thim nhan dinh nguyén don 1a ngudi c¢6 nhu cau vé chd & nén
giao cho nguyén don duoc sé hitu tai san va hoan lai gia trj thira ké cho  nhiing nguoi
khac la khong phu hop véi quy dinh cua diéu luat néi trén, do d6 can chip nhan
Khang nghi cta Vién kiém sat vé noi dung ndy, sira mot phan an so tham, giao cho
nhitng ngudi thira ké cta 6ng Tr va phan tai san chung cta ba Q theo gia tri dugc
hudéng da phan tich theo ty 1& néi trén sau khi phat mai di san 13 can nha s6 Y Cach
Mang Thang Tam (s6 cii Y1 Thiang Long), Phuong 5, quan Tan Binh, Thanh phd Ho
Chi Minh.

[8]. P6i v6i cac ndi dung khac cua ban an so tham khong bi khang céo, khang
nghi nén Hoi dong xét xir khdng xét.

Cin ctr nhan dinh trén, Hoi dong xét xtr chap nhan mot phan khang cdo, khang
nghi, stta mot phan an so tham.

[9]. Do stra an nén nhirng ngudi khang cdo khong phai chiu an phi dan sy phtc
tham.

Vi cac I€ trén;

QUYET PINH:

Can ctr vao khoan 2, Piéu 308 Bo luat to tung dan sy nam 2015;

Chap nhan mot phan khang cao, khang nghi; sira mot phan an so th.'flm sé
299/2021/DS-ST ngay 09 thang 3 nam 2021 cua Toa an nhan dan Thanh pho Ho
Chi Minh.

- Cén cr khoan 5 Diéu 26; khoan 3 Dicu 35; Dicu 37, Khoan 2 Dicu 227; Bicu
228 B0 luat To tung Dan sy nam 2015;

- Can ct Dicu 623; Diéu 649; Dicu 650; Piéu 651 Bo luat Dan su nam 2015;
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- Can ctr Piéu 100 Luat dat dai nim 2013;

- Cén ctr Diéu 84 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi
quy dinh chi tiét thi hanh mot s6 diéu ctua Luat dat dai;

- Can cur Nghi dinh sd 01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu sta
do1, bo sung mot s6 nghi dinh quy dinh chi tiét thi hanh Luéat dat dai

- Phép 1énh 4n phi, 1 phi Toa 4n s6 10/2009/UBTVQH12 ngay 27/02/2009

- Cén ctir Nghi Quyet 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, 1€ phi Toa an.

Tuyén x1r:

Chép nhan yéu 05}1 khoti kién cua nguyén don ba Nguyén Thi Q vé viéc chia tai
san chung, chia thira ke tai san la nha va dat tai dia chi s0 Y Cach Mang Thang Tam
(s0 cti Y1 Thang Long), Phuong 5, quan Tan Binh, Thanh pho H6 Chi Minh.

1. Xac dinh nha va dit tai dia chi s6 Y Cach Mang Thang Tam (sé ci Yl
Thang Long), Phuong 5, quan Tan Binh, Thanh phé H6 Chi Minh theo Gidy phép
hop thirc héa quyén s¢ hiru nha s6 4855/GP — UB ngay 10/9/1993 do Uy ban nhan
dan quan Téan Binh cdp cho dng D& Puc Tr va ba Nguyén Thi Q 1a tai san chung
cua Ong Tr, ba Q.

1.1. Xé4c dinh 1/2 gia tri nha d4t tai dja chi s6 Y Cach Mang Thang Tam (sé)
cii Y1 Thing Long), Phudng 5, quian Tan Binh, Thanh phé HO Chi Minh 1a di san
ctia ong Do Puc Tr chét dé lai. Xac dinh 1/2 gia tri dat con lai 1 tai san cua ba
Nguyén Thi Q.

1.2. Péi voi gia tri xay dung (280.717.127 ddng) tai dia chi s6 Y Cach Mang
Thang Tam (sé cii Y1 Thiang Long), Phuong 5, quan Tan Binh, Thanh phd H6 Chi
Minh 14 di san cua 6ng D Puc Tr va ba Nguyén Thi Q. (Phan gia tri xdy dyng ba
Q, 6ng B, ba Trang Thé da tir chdi nhan).

2. Xac dinh nhitng nguoi thira ké duoc huong di san ctua 6ng D6 Puc Tr gom:
Vo 12 ba Nguyén Thi Q va 09 ngudi con ciia 6ng Tr 1a 6ng P Québc B1, ba DS Thi
Trang Th, ba DS Thi Minh Ch, ba P& Thi X, ba DS Thi Minh Ng, ba D3 Thi Cam
H, ba B3 Thi Bach T, dng B4 Quéc B, dng S Qudc B2.

3. Di san ciia 6ng Db Ptrc Tr duoc chia nhu sau:

- Ba Nguyén Thi Q dugce chia tai san chung 1a %2 ( twong duong 10/20) gia tri
dat tai dia chi s6 Y Cach Mang Thang Tam (s6 cii Y1 Thang Long), Phuong 5, quén
Tan Binh, Thanh phd H6 Chi Minh va dugc huong 01 suat thira ké ciia ong Tr 1/10
di san 1a 1/20 gi4 tri dat tai dia chi s6 Y Cach Mang Thang Tam (s6 cii Y1 Thing
Long), Phuong 5, quan Tan Binh, Thanh phé Ho Chi Minh. Tong cong 1a 11/20 gia
tri dat trén.

- Ong DS Quoc Bl duge hudng 01 suat thira ké cia 6ng Tr 1/10 di san 1a 1/20
gié tri dét.

16



- Ba DO Thi Trang Th duoc hudng 01 suat thira ké cua 6ng Tr 1/10 di san Ia
1/20 gia tr1 dat.

- Ba D6 Thi Minh Ch duoc huéng 01 suét thira ké ciia 6ng Tr 1/10 di san la
1/20 gia tri nha dat va 1/7 gia tri nha (40.102.0004).

- BaDd Thi X dugc huong 01 suat thira ké cua 6ng Tr 1/10 di san 1a 1/20 gia
tri dat va 1/7 gia tri nha (40.102.0004).

- Ba DS, Thi Minh Ng dugc huéng 01 suét thira ké cua 6ng Tr 1/10 di san 1a
1/20 gia tri dat va 1/7 gia tri nha (40.102.0004).

- Ba DS Thi Cam H dugc hudng 01 suat thira ké ctia 6ng Tr 1/10 di sén 1a 1/20
gia tri dat va 1/7 gia tri nha (40.102.0004).

- Ba DA Thi Bach T duoc hudng 01 suét thira ké ctia ong Tr 1/10 di san 1a 1/20
gia tri dat va 1/7 gia tri nha (40.102.0004).

- Ong DS Quoc B duge huong 01 suét thira ké cia 6ng Tr 1/10 di san 1a 1/20
gia tri dat va 1/7 gia tri nha (40.102.0004).

- Ong DS Quoc B2 duge hudng 01 suat thira ke cia 6ng Tr 1/10 di san 1a 1/20
gia tri dat va 1/7 gia tri nha (40.102.0004).

Phan tai san thura ké cua ong Db Qudc B2 tam giao cho ba B Thi Cam H quan
ly, khi nao 6ng B2 c¢6 yéu cau thi ba H c6 trach nhiém giao lai cho 6ng B2.

Thuc hién tai thoi diém phat mai thi hanh éan.

_Qua thoi han trén, néu cac duong sy khong thoa thuan thi hanh an duogc thi co
quyén yéu cau co quan thi hanh 4n dan su phat mai nha dat dia chi s6 Y Céach Mang
Thang Tam (s6 cii Y1 Thiang Long), Phuong 5, quan Tén Binh, Thanh phd Hb Chi
Minh. Sau khi trir di cac chi phi phat méi nha dat, phi thi hanh an, cac khoan thué va
chi phi khac phat sinh khi thyc hién cac thu tuc phat méi nha. S6 tién con lai chia cho
cac duong su tai Khoan 3 cia Quyét dinh nay.

Ké tir ngay nguoi dirge thi hanh dn 6 don yéu cau thi hanh én cho dén khi thi
hanh xong tdt ca cdc khoan tién, hang thang bén phai thi hanh dn con phdi chiu
khoan tién lai cua so tién con phai thi hanh an theo murc lai suat quy dinh tai khoan
2 Dieu 468 Bo luat dan sw nam 2015.

4. V& 4n phi dan su so tham:

- Céc 6ng ba Nguyén Thi Q, Ba D6 Thi Minh Ch, Ba 6 Thi X, Ba D6 Thi
Minh Ng, Ba B6 Thi Cam H, Ba D6 Thi Bach T, Ong D6 Quoc B 1a nguoi trén 60
tudi, nén dugc mién ndp tién an phi.

- Hoan tra cho ba Nguyén Thi Quy sb tién 1a 22.666.665 theo bién lai sd
AB/2014/0004391 ngay 26/8/2015 cua Chi Cyc Thi hanh 4n Dan sy Tan Binh
Thanh pho H6 Chi Minh.

- Ong D6 Quéc B1 - Ba DS Thi Trang Th mdi nguoi phai chiu 5.602.380 dong
an phi dan su so tham.

- Ong B4 Quéc B2 phai chiu 5.802.880 dong an phi dan su so tham.
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5. V& an phi dan sy phac thim: Ba DS Thi X, ba S Thi Minh Ng, ba DS Thi
Cam H, ba D6 Thi Bach T, ba D6 Thi Minh Ch, 6ng D6 Qudc B, 6ng D6 Quoc B2
khong phai chiu.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy, thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy, c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan
su, thot hiéu thi hanh &n dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén 4n.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TpHCM;

- TAND TpHCM;

- Cuc THADS TpHCM;

- Cac duong su;
- Luu: HS,VT, (HKN).

Dwong Tuin Vinh
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