TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap - Tw do - hanh phic

Ban 4n $6:95/2025/DS-PT
Ngay 21 thang 4 nam 2025
“V/v Tranh chap Quyen sir
dung dat, doi tai san (nha),
quyén so hitu tai san” R
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH AN GIANG
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thém phan - Chii toa phién toa: Ong Cao Minh L&.
Cdc Tham phan: Ong Truong Vin Hai
Ba Nguyén Thi Thity Hong
- Thu ky phién toa: Ong Nguyén Long Hung — Thu ky Toa 4n nhan dan tinh
AG.
- Dgi di¢n Vién Kiém sdt nhin din: Ba Luong Thi Huong- Kiém sét vién.
Trong cac ngay 15 va ngay 21 thang 4 nam 2025 tai try s0 Toa an nhan dan tinh
AG xé&t xur phuc tham cong khai vu an dan sy thu ly s6: 33/2025/TLPT-DS ngay 26
thang 02 nam 2025 vé viéc “Tranh chdp Quyén sir dung dat, doi tai san (nha), quyén
SO hitu tai san”
Do ban 4n dén sur so tham s6 386/2024/DS-ST ngay 16 thang 12 nam 2024 cua
Toa an nhan dan thanh pho LX, tinh AG bi khang céo.
Theo Quyét dinh dwa vu an ra xét xt phuc tham sd: 53/2025/QDXX-PT ngay 03
thang 3 nam 2025 gitra cac duong su:
1. Nguyén don:
1.1. BaHa Thi S, sinh ndm 1937 (ving mit)
Dia chi: Khu vyc Béc V, Phuong TL, quan O M, thanh phd CT.
1.2. BaCam Thi K, sinh nam 1962 (ving mit)
Pia chi: Khu vuc Théi X II, Phuong TL, quan O M, thanh phé CT.
1.3. Ong Cam T4n B, sinh nam 1963 (vang mat)
Dia chi: Khu vuc sé 148/192 duong 3/2, phuong Hung L, quan NK, thanh ph
CT.
1.4. Ong Cam Tan L, sinh nam 1964 (vang mit)
Pja chi: Khu vuc Théi X I, Phuong TL, quan O M, thanh phé CT.
1.5. Ong Cam L1, sinh nam 1967).(c6 mit)
Dia chi: S6 104/1A, duongTNH Khom 4,phuong ML, thanh phé LX, tinh AG.
1.6. B4 Cam Thi My P, sinh nam 1969 (ving mit)
Dia chi: Khoém 4, phuong ML, thanh phd LX, tinh AG.
1.7. Ba Cam Th, sinh nam 1973 (ving mit)
Dja chi: Khu vie Théi H 2, Phuong TL, quan O M, thanh phé CT.
1.8. Ong Cam Tan L1, sinh nam 1975 (vang mat)



Dia chi: Khu vuc Bic Vang, Phuong TL, quian O M, thanh phd CT.

1.9. Ba Cam Thi My Thl, sinh nim 1978 (ving mit)

bia chi: Khu vuc Thoi M, Phuong TL, quan O M, thanh phé CT.

Ba Ha Thi S, ba Carp Thi K, 6ng Canm T4n B, ong Cam :fén L, ba Cam Thi My
P, ba Cam Th, 6ng Cam Tan L1 va ba Cam Thi My Th1 uy quyén tham gia t0 tung cho
ong Cam L1 (theo van ban uy quyén dugc chimg nhan ngay 24/10/2022) (PT:
0342482589) (c6 mat)

Ong Cam L1 uy quyén cho dng Tran Ngoc Ph, sinh nam 1977, dia chi 51/2,
duong Bui Thi X, khom DA 2, phuong MX, thanh pho LX, An Giang va ba Lé Thi
Ngoc V, sinh nam 2000, dia chi khu vuc Trang Tho B, phuong Trung Nhut, quan Thot
Not, thanh pho CT (theo van ban iy quyén chirg nhan ngay 02/02/2023).(c6 mat)

2. Bi don: Ba Cam D, sinh nam 1969) (c6 mat)

Pia chi: S6 104/1B, dudngTNH, Khém 4,phudng ML, thanh phd LX, tinh AG
(PT: 0918185587).

Nguoti dai dién hop phap cua bi don: BaNguyén Thanh Tr, sinh ndam 1990; dia
chi: khom 08, phuong Chau Ph, thanh pho CD, tinh AG (theo Hop dong uy quyén ngay
12 thang 3 nam 2025 cong chung tai Phong cong chirng s6 1 tinh AG )(cd mat)

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Poan Thién B, sinh
nam 1964 thp@c‘Vén phong lue}t su Poan Thién D; dia chi: 161/7, phuong C6 G, quan
1, Thanh ph6 H6 Chi Minh (vang mat)

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba Cam Ngoc V, sinh nam 1972 (BT: 0918685587) (vang mit)

Dia chi: S6 104/1B, duongTNH, Khém 4,phuong ML, thanh phd LX, tinh AG.

Uy quyén tham gia t6 tung cho ba Cam D, sinh nam 1969. Dia chi: S 104/1B,
duongTNH, Khom 4,phuong ML, thanh pho LX, tinh AG (theo Giay uy quyén ngay
17/9/2024).

3.2. Ong Cam B, sinh nam 1964 (ving mit)

3.3. Ba Cam Q, sinh nim 1958 (vang mit)

Ba Cam Q uy quyén cho ba Cam B, sinh nim 1969. Pia chi: S6 104/1B,
duongTNH, Khom 4,phuong ML, thanh pho LX, tinh AG (theo Giay uy quyén ngay
17/9/2024).

3.4. Ba Cam Thj V, sinh nam 1960 (ving mat)

Cung dia chi: S6 104/1B, duongTNH, Khom 4,phudng ML, thanh phd LX, tinh
AG.

3.5. Ba Cam Vang N, sinh nam 1962 (viang mit)

Dia chi: S6 74, Rach BB, khém DA, phuong DX, thanh phd LX, An Giang.

Uy quyén cho ba Cam B, sinh nam 1969. ia chi: S0 104/1B, duongTNH, Khém
4 phuong ML, thanh pho LX, tinh AG (theo Giay uy quyén ngay 17/9/2024).

3.6. Ba Cam Tr, sinh nim 1967 (vdng mit)

Pia chi: Khu vuc Phic L 3, phudng Thanh H, quan ThN, thanh phé CT.

Uy quyén cho ba Cam B, sinh nam 1969. ia chi: S0 104/1B, dudngTNH, Khém
4 phuong ML, thanh pho LX, tinh AG (theo Giay uy quyén ngay 17/9/2024).

3.7. Ba Cam Ngoc Q, sinh ndm 1974 (ving mat)

3.8. Ba Cam Ngoc Th2, sinh nam 1977 (vang mat)



Cung dia chi: S6 104/1B, duongTNH, Khdm 4,phudng ML, thanh phd LX, tinh
AG.

Ba Cam Ngoc Q va ba Cam Ngoc Th2 ty quyén cho ba Cam B, sinh nam 1969.
Pia chi: S6 104/1B, duongTNH, Khém 4,phuong ML, thanh phd LX, tinh AG (theo
Gidy uy quyén ngay 17/9/2024)

Do c6 khang céo cua cic 6ng, ba Cam B, Cam Q, Cam Thi V, Cam B, Cam Ngoc
Th2, Cao Ngoc V2, Cam Ngoc Q, Cam Vang N, Cam Tr 14 bi don va ngudi c6 quyén
loi, nghia vu lién quan trong vu an.

NOI DUNG VU AN

Cac déng nguyén don g5m ong ba Ha Thi S,Cam Thi K, Cam Tan B, Cam Tan L,
Cam L1, Cam Thi My P, Cam Th, Cam Tén L1, Cam Thi My Thi, Tran Ngoc Ph ld nguwoi
dai dién hop phdap cho Cam L1 trinh bay:

Toan bd can nha co6 dién tich 107,2m2 (gid1 han boi cac diém 10,9, 8, 41,42, 13,12,
11) gan lién véi dién tich dat 274,8m2 (gi6i han boi cac diém 23, 7, 6, 5, 4, 10, 11, 20) do
gia dinh 6ng Cam Th3 ¢ dinh cu on dinh tir trude ngay 30/4/1975. Nam 1990, c6 xay ra
tranh chdp giita ong Cam X véi 6ng Luu Thién K. Ngay 27/02/1990, UBND thi xi LX
ban hanh quyét dinh s6 17/QD.UB ngay 27/02/1990 vé viéc giai quyét tranh chap dat tho
cu gitra ong Cam X va 0ng Luu Thién K toa lac tai duongTNH, Khom 6, phuong ML.
Ong Luu Thién K khéng dong ¥ va tiép tuc khiéu nai Quyét dinh sé 17/QD.UB ngay
27/02/1990 cua UBND thi xa LX lén UBND tinh AG. Ngay 10/7/2000, UBND tinh AG
ban hanh Quyét dinh s6 1596/QD.UB.KN vé viéc giai quyét khiéu nai ctia ong Luu Thién
K.

Nam 2000, cha (chdng) ctia cac 6ng ba 1a ong Cam Th3 thyc hién thu tuc xin cap
gidy chimg nhan quyen str dung dat dbi véi dién tich dat nay va di hoan thanh cac loai ho
so k¥ thuat la Glay dé nghi do dac lap hd so ky thuat dat va mat bang nha, Bién ban do
dac xac dinh ranh gidi st dung dat (Phﬁn ky tr can xac nhan cua cac chi hg ké can vé tinh
hinh ranh gi6i str dung dt gitra 02 bén 6ng Cam D cha ctia ba Cam P dé Ky tén t&r can
khong tranh chap), Phiéu kiém tra nghiém thu hd so xin cap gidy chting nhan quyén st
dung dat, Ho so k¥ thuat khu dat, Ho so khong ché va do v& chi tiét (do 1ap ho so k¥ thuat
khu dat), Ban do gbc, Gidy xac nhén thué. Do ndm 2000, gia dinh kho khan, khong c6 tién
dé thuc hién nghia vu thué nén chua duoc cap Gidy chig nhan quyén sir dung dat.

Qua trinh st dung dat tir ndm 1992 dén nim 2011, gia dinh cac 6ng ba thuc hién
day ¢t nghia vu ndp thué véi dién tich 275m2 (dinh kém bién lai thué). Ba Cam P 14 can
bo ctia Chi cuc thué thanh phd LX. Hang nam, ba Cam P ky thong bao ndp thué giri cho
cac 6ng ba (dinh kém thong bao ndp thué).

Nam 2011, cic dng ba tiép tuc thuc hién hd so xin cap gidy chimg nhan quyén st
dung dat theo quy dinh cua Luat Dat dai, phia ba Cam D khdng dong y ky tir cn nén c4c
ong ba lam don xin ctru xét gori UBNDphuong ML t6 chirc hoa giai nhung khong thanh
(dinh kém Bién ban) nhiéu lan. Cac ong ba di nhiéu lan d¢én UBND phuong ML va Phong
Tai nguyén va Méi truong yéu cau xem xét nhung khong duoc giai quyet

Nam 2020, cac 6ng ba duoc nguoi quen cho xem Quyet dinh s 1596/Qb.UB.KN
ngay 10/7/2000 UBND tinh AG dé 1am can cir xin cap gidy chumg nhan quyén sir dung
dat cho cac ong ba. Ngay 31/5/2021, cac 6ng ba nop ho SO Xin cap gidy chimg nhan quyén
stir dung dat. Glay t1ep nhan ho so va nhan tra két qua s6 6063/21/TNHS ngay 31/5/2021
(dinh kém Gidy tiép nhan ho so va tra két qua). Ngay 04/6/2021, Vian phong Bang ky dat
dai, chi nhanh LX cir nhan vién dén thuc dia dé do dac nhung ba Cam b dlng ra ngan can



khéng cho nhan vién do dac thuc hién. Ngay 14/10/2021, nhan vién do dac tiép tuc dén
thyuc dia 14n 2 dé do dac 1ap ban v&, tiép nhan cac mbc ranh dé do dac. Tuy nhién, ba Cam
D la ho gidp ranh ding ra ngén can nén khong thé do dac duoc (cO kém Bién ban vé viéc
ghi nhan cac vudng mat trong qua trinh thuc hién hé so).

Ngay 14/4/2022, UBNDphuong ML moi Cam L1 va Cam P dén hoa giai nhung
hoa giai khéng thanh do ba Cam D van ¢ tinh ngan can (dinh kém Bién ban hoa giai va
tranh chap dét dai va Thong bao két qua hoa giai tranh chp dét dai, hoa giai khong thanh).
Ngay 22/4/2022, cac dng ba lam don yéu cau Chu tich Uy ban nhan dan thanh phd LX t6
chirc thyc hién Quyét dinh s6 1596/QD.UB.KN ngay 10/7/2000 cia UBND tinh AG.
Ngay 18/7/2022, Phong Tai nguyén va Méi truong thanh phd LX giai thich ni dung lién
quan dén Quye’t dinh s6 1596/QD.UB.KN ngay 10/7/2000. Tai Bién ban lam viéc, Phong
Tai nguyén va Mai truong hudng dan cac ong ba khoi kién tai Toa an dé dugc - giai quyét
theo quy dinh tai Piéu 203 ctia Luat Dat dai dé duoc cap gidy ching nhan quyén sir dung
dat (dinh kém Bién ban).

Nay, do dat va nha la 6ng Cam Th3 duoc UBND tinh AG cong nhan theo Quyét
dinh 1596/QD.UB.KN ngay 10/7/2000 nhung phia cac con 6ng Cam D ngan can nén Cac
6ng ba tranh chép va yéu cau tra dat, nha theo Ban trich do ngay 08/7/2024.

Bi don la ba Cam D trinh bay:

Phan d4t va nha ma nguyén don yéu cau tra 13 ctia 1a 6ng Cam Minh, ba Huynh T.
Ong Cam M va ba Huynh T 14 6ng ba ndi cua cac 6ng ba da str dung dat, nha trude nam
1950 va dé lai cho cha me ba 1a Cam D va Huynh H. Cha me ba truc tiép st dung va ké
khai nha dat 1a 600m2 nhu Mau Chung ngay 09/9/1976. Luc nay, ong Cam Th3 co ké
khai dién tich sir dung 1a 90m2. Tir ndm 1994 dén nay gia dinh ba c6 ké khai va nop thué
nha dat, Thué str dung dét phi nong nghiép (dinh kém bién lai thué) véi dién tich dat &
335,40 m2.

Trong qué trinh str dung dat, do gia dinh c6 con dong nén khoang nam 1980, cha
va chii ba 1a Cam X cat gac g (nhu gc gd hién tai tai diém 21, 22, 41, 42) dé cho chi cta
ba la Cam Vang N str dung. Sau d6, do chi Cam Vang N 1ap gia dinh nén cha cta ba cho
chi Cam L & dén nam 2020 thi qua doi nén ba va Cam Ngoc V tryc tiép quéan 1y cho dén
nay.

Phan nha va dat khu nha bép (duoc gidi han boi cac diém 41, 12, 13, 8) do dng ba
noi ctia ba cit trude nam 1950 dé cac con sir dung chung. Cac bac va cd ctia ba ¢d gia dinh
ra ¢ riéng nén khu nha bép chi con 03 gia dinh st dung gdm gia dinh 6ng Cam D, éng
Cam Th3 va 6ng Cam X. Gia dinh 6ng Cam Th3 sir dung khu nha bép, dén khoang nam
1992 cho dén nay khong str dung nita va chuyén vé Phuong TL, quan O M, thanh ph6 CT
sinh song. Riéng 6ng Cam L1 con cu ngu nhung cling khong sir dung khu nha bép nay.
Khu nha bép nay gia dinh ba sir dung lién tuc tir thoi clia cha ba (tir nam 1955) cho dén
nay. Gia dinh 6ng Cam X, khoang nam 2020 d xay bép riéng bén phan dat ctia ong Cam
Xuan nén str dung bép chung khong thuong xuyén. Ba khong dong v v6i yéu cau khoi
kién cuia nguyén don do nguyén don khong truc tiép quan ly, su dung dat tir nam 1992
dén nay, khong c6 gidy t& chimg minh c6 quyén sir dung dat, khong chimg minh duoc ba
chiém d4t tir khi nao, nguyén nhan chiém. Khu nha bép dugc gioi han boi cac diém 41,
42, 13, 8 13 tai san thira ké ctia ong ba noi chua chia nén yéu cau  khong chap nhan yéu cau
ctia phia nguyén don. Chi chp nhan yéu cau cua nguyén don ddi véi phan 14 8, 13, 11, 10
theo ban v& ngay 08/7/2024. Bi v6i phan c6 dién tich tich 158,3m?2 gidi han boi cac diém
7,4, 5, 6 do gia dinh ba quan ly str dung ttr nam 1976 c0 trong cay an trai, phia 6ng Cam
L1 khdng ngin can viéc trong cay.



Do d6, ba yéu cau Toa an xem xét cho cac anh chi em ctia ba gdbm Cam Q (Q), Cam
Thi V, Cam Vang N, Cam B, Cam Tr, Cam B, Cam Ngoc V, Cam Ngoc Q, Cam Ngoc
Th2 dugc tiép tuc quan 1y sir dung d6i v6i phan dat c6 dién tich 158,3m2 duoc gidi han
bai cac diém 7, 6, 5, 4 theo Ban trich do hi¢n trang ngay 08/7/2024 cua Cong ty TNHH
Po dac Nha dét Hung P; yéu cau Toa an xem xét cho cac anh chi em ctia ba dugc tiép tuc
str dung phan dat c6 dién tich dugc gidi han boi cac diém 23, A, 41, 42, B, 20 theo Ban
trich do hién trang ngay 08/7/2024 cua Cong ty TNHH Do dac Nha dat Hung Phu; yéu
cau cong nhan quyén s hitu tai san 13 can nha gb c6 gac gbd duoc gidi han boi cac diém
22, 41, 42, 21 (dién tich 18,3m2) va cac diém 44, 22, 41, 42, 21, 43 (dién tich 21,8m2)
cho Cam Q (Q), Cam Thi V, Cam Vang N, Cam B, Cam Tr, Cam B, Cam Ngoc V, Cam
Ngoc Q, Cam Ngoc Th2. Pi voi khu nha bép thudc cac diém 41, 42, 13, 8 12 tai san thira
ké ctia 6ng ba ndi 1a Cam M, Huynh T chua chia nén yéu cau khéng chip nhan yéu cau
ctia phia nguyén don. Ba chi chip nhan yéu cau déi véi dién tich dit dwoc gidi han boi
cac la 8, 13, 11, 10 theo Ban v& ngay 08/7/2024 1a ctia v con cua dng Cam Than.

Nguoi c6 quyén loi, nghia vu lién quan éng Cam B va ba Cam Ngoc V do ba Cam
P la nguoi duge éng Cam B, ba Cam Ngoc V iy quyén trinh bay:

Ong Cam Th3 va Cam D 13 anh em rudt. Ong Cam L1 1a con ctia Cam Th3. Céc
ong ba la con ciia Cam D.

Vé nguon gbc va qué trinh sir dyng dbi véi dat tranh chap nhu sau:

Phan dit tai dia chi s6 104/1B, dudng TNH,phudng ML, do 6ng ba ndi cia 6ng ba
str dung tir trude nam 1950, chua dugc gidy chimg nhan quyen str dung dat (viét tit
GCNQSDD) va dé lai cho cha me la Cam D, sinh nam 1933 (chét 11/10/2003) va Huynh
Hi, sinh nam 1935 (chét 24/8/2015). Khi cha me 6ng ba con séng c6 ké khai theo Mau ké
khai timg bién s6 nha ngay 09/9/1976, 600m2, dién tich dat chiém 750m2. Tir nim 1994
dén nay, gia dinh 6ng ba ké khai va ndp thué stir dung dat phi nong nghiép ddi véi dién
tich dat ¢ 1a 335,4m2.

Thita dat dugc xéc dinh béi céc diém 23, 7, 6, 5, 10, 11, 20 ¢6 dién tich 274,8m2
thudc thira dat s6 96, to ban d6 sb 29 c6 ngudn gde nhur sau:

- Can nha gd thé hién tai cac diém 22, 8, 9,10, 11, 12, 13, 21 ¢6 dién tich 107,3m2
13 khu nha bép do 6ng ba ndi clia cac 6ng ba cit trude ndm 1950 dé cac con sir dung chung.
Lan luot, cac bac va cd ciia chiing ¢0 gia dinh ra ¢ riéng nén khu nha bép chi con 03 gia
dinh str dung chung gdbm gia dinh 6ng Cam D, gia dinh dng Cam Th3 va gia dinh dng
Cam X. Gia dinh 6ng Cam Th3 str dung khu nha bép dén khoang nam 1992 thi khéng st
dung nita va chuyén vé Phuong TL, quan O M, thanh phd CT sinh sdng. Riéng 6ng Cam
L1 con cu ngu nhung cling khong str dung khu nha bép nay. Gia dinh 6ng Cam X sir dung
dén khoang nam 2020 da xay bép riéng nén sir dung bép chung khong thuong xuyén. Do
d6, khu nha bép nay gia dinh cac 6ng ba sir dung lién tyc tir nam 1955 cho dén nay van
con st dung.

- Trong khu dét, cha me ctia 6ng ba cit can nha c6 gac gd thé hién tai cac diém 22,
41, 42, 21 va 44, 22, 41, 42, 21, 43. Hién nay, gia dinh cac 6ng ba van con & trong nha
nay.

- Pbi véi dién tich dat thé hién tai cac diém 7, 6, 5, 4 do gia dinh 6ng ba quan 1y st
dung tir truéc dén nay. Trén dat, cac ong ba c6 trong céc loai cay lau nam nhu: Mit (01
cay); chum rudt (01 cdy), 6i (01 cay) cau kiéng (01 cay), vu sira (01 céy, xoai (03 cay),
dira (02 cay) theo Bién ban xem xét, tham dinh tai chd tai san tranh chap ngay 10/02/2023
ctia Toa 4n nhan déan thanh phd LX ghi nhan. Gia dinh cia Cam Th khong c6 thoi gian
nao sir dung dat nay. Do do, yéu cau Tda &n xem xét cho cac con ctia Cam D la Cam Q



(Q), Cam Thi V, Cam Vang N, Cam B, Cam Tr, Cam D, Cam Ngoc V, Cam Ngoc Q,
Cam Ngoc Th2 dugc tiép tuc quan 1y stir dung ddi voi phﬁn dét c6 dién tich 158,3m2 duoc
gii han boi cac diém 7, 6, 5, 4 theo Ban trich do hién trang ngay 08/7/2024 cua Cong ty
TNHH Do dac Nha dat Hung Phu; duoc tiép tuc sir dung phan dét c6 dién tich duoc gidi
han bi cac diém 23, A, 41, 42, B, 20 theo Ban trich do hi¢n trang ngay 08/7/2024 cua

Cong ty TNHH bo dac Nha dat Hung Ph; yéu cau cong nhan quyén so hitu tai san 14 can
nha g6 ¢ gac gb duoc gidi han boi cac diém 22, 41, 42, 21 (dién tich 18,3m2) va cac
diém 44, 42, 41, 21, 43 (dién tich 21,8m2) cho Cam Q(Q), Cam Thi V, Cam Vang N,
Cam Banh, Cam Tr, Cam D, Cam Ngoc V, Cam Ngoc Q, Cam Ngoc Th2. DPdi véi khu
nha bép thudc cac diém 41, 42, 13, 8 13 tai san thira ké cta 6ng ba nodi 14 Cam Minh,
Huynh T chua chia nén yéu cau khong chip nhan yéu cu ciia phia nguyén don, cac 6ng
ba chi chap nhéan yéu cau dbi dét thudc cua nguyén don 14 8, 13, 11, 10 theo Ban v& ngay
07/8/2024.

Tai Ban an dan su so thim sb: 386/2024/DS-ST ngay 16 thang 12 nim 2024 cua
Toa an nhan dan thanh phd LX, tinh AG da quyét dinh:

Can cir vao:

- Khoan 2, 9 Diéu 26, khoan 1 Diéu 35, khoan 1 Diéu 39, Diéu 70, Diéu 72, Diéu
147, Didu 157, Diéu 179, Diéu 227, Diéu 228, Diéu 273, Diéu 278 va khodn 1 Diéu
280 cua Bo luat TH tung dan sy nim 2015;

- Céac Diéu 137, Diéu 138 va Dicu 236 clia Lut Dat dai nim 2024.

- Piéu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an;

- Cac Piéu 2, 6, 7, 9 va 30 ctia Luat Thi hanh 4n dan su.

Tuyén xu:

[1] Chip nhan toan bd yéu cau khoi kién ctia nguyén don 1a cac 6ng ba Ha Thi
S,Cam Thi K, Canm T4n B, Cam L1, Cam T4n L, Cam Thi My P, Cam Th, Cam T4n
L1, Cam Thi My Thl, Cam L1, Cam Th.

[1.1] Ba Ha Thi S, baCam Thi K, 6ng Cam Tan B, 6ng Cam L1, 6ng Cam Tén
L, ba Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam Thi My Th1 duoc quyén
quan 1y, str dung toan bo thtra dat sb 96, thudc to ban do s6 29, dién tich 274,8m2 (duoc
gi6i han béi cac diém 23, 7, 6, 5, 4, 10, 11, 20 theo Bén trich do hi¢n trang khu dat
ngay 08/7/2024 ciia Cong ty Po dac Nha dat Hung Ph), dia chi dat tai Khém 4,phuong
ML, thanh phé LX, tinh AG.

[1.2] Ba Ha Thi S, bACam Thi K, 6ng Canm Téan B, éng Cam L1, dng Cam Tan
L, ba Cam Thi My P, ba Cam Th, éng Cam Tén LI, ba Cam Thi My Th1 duoc quyén
quan ly, sir dung can nha dugc xay dung véi ciu tric nén lang xi mang cong dat, khung
b vudng, vach tole cong van cong gach (san ltimg gd) ¢ dién tich bang 107,2m2 dugc
gid1 han tai cac diém: 22, 8,9, 10, 11, 12, 13, 21 (theo Ban trich do hién trang khu dat
ngdy 08/7/2024 cita Cong ty Do dac Nha dét Hung Ph).

Ba Ha Thi S, ba Cam Thij K, 6ng Canm Tan B, 6ng Cam L1, 6ng Cam Tan L,
ba Cam Thi My P, ba Cam Th, 6ng Cam T4n L1, ba Cam Thi My Th1 ¢ nghia vy thao
dd mot phan gic gd nam ngoai pham vi thira dat 96 (td ban dd sb 29, gidi han boi cac
diém 23,7, 6, 5, 4, 10, 11, 20 theo Ban trich do hién trang khu dat ngay 08/7/2024 cua
Cong ty Po dac Nha dat Hung Ph).



[1.3] Céc ong ba Ha Thi S, ba Cam Thi K, 6ng Canm Tan B, 6ng Cam L1, ong
Cam Tan L, ba Cam Thi M§ P, ba Cam Th, ong Cam Tan L1, ba Cam Thi My Thl c6
quyén va nghia vu lién hé véi co quan c6 tham quyén dé thuc hién thu tuc cap gidy
chtng nhan quyén sir dung dat, quyén s& hitu nha & theo quy dinh ctia phap luat.

[1.4] Cac 6ng ba Ha Thi S, ba Cam Thi K, 6ng Canm T4n B, 6ng Cam L1, 6ng
Cam Tan L, ba Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam Thi My Thl
dugc quyén so hitu cac cay trong trén dét 13: 01 cay mit chua c6 trai (thudc loai C), 01
cdy chum rudt (thudc loai C), 01 cay 6i chua c6 trai (thudc loai C), 01 cdy vu sita chua
co trai (thudce loai C), 02 cay xoai ¢6 trai (thudc loai A), 01 cay xoai chua ¢o trai (thudc
loai C), 02 cay dura chua c¢6 trai (thudc loai C).

- Ba Ha Thi S, ba Cam Thi K, 6ng Cam T4an B, 6ng Cam L1, 6ng Cam Téan L, ba
Cam Thi My P, ba Cam Th, 6ng Cam T4n L1, ba Cam Thi My Th1 ¢6 nghia vu tra cho
cac ong ba Cam Q, Cam Thi V, Cam Vang N, Cam Banh, Cam Tr, Cam b, Cam Ngoc V,
Cam Ngoc Q va Cam Ngoc Th2 gid trj cay trong trén dét véi sb tién 13 12.416.000 (muoi
hai triéu bbn trim mudi sau nghin) dong.

[2] Budc cac ong ba Cam Q, Cam Thi V, Cam Vang N, Cam Banh, Cam Tr, Cam
P, Cam Ngoc V, Cam Ngoc Q va Cam Ngoc Th2 ¢ nghia vu di doi 01 cay cau kiéng ra
khoi thira dat s 96, t& ban do s6 29.

[3] Khong chdp nhin toan bo yeu cau phan té cta bi don 1a ba Cam D va yéu
cau doc 1ap ctia ngudi co quyén loi, nghia vu lién quan 1a bd Cam Ngoc V, 6ng Cam
Bvé viéc:

Yéu ciu giao c4c 6ng ba Cam Q, Cam Thi V, Cam Vang N, Cam Banh, Cam
Tr, Cam B, Cam Ngoc V, Cam Ngoc Th2 duoc tiép tuc quan 1y, st dung phan dat co
dién tich 158,3m2 duogc gidi han boi cac diém 7, 6, 5, 4 dién tich 20,3m2 duoc gi61 han
boi cac diém 23, A, 41, 42, B, 20 va dién tich 21,8m2 dugc g161 han bdi cac diém 44,
42,41, 21, 43 theo Ban trich do hién trang khu dit ngay 08/7/2024 cua Cong ty TNHH
Po dac Nha dat Hung Ph.

Yéu cau cong nhan quyén sé hitu tai san cin nha gd c¢6 gac gb dugc gidi han boi
cac diém 22, 41, 42, 21 (dién tich 18.3m2) va cac diém 44, 42, 41, 21, 43 (dién tich
21.8m2) cho Cam Q, Cam Thi V, Cam Vang N, Cam B, Cam Tr, Cam D, Cam Ngoc V,
Cam Ngoc Q, Cam Ngoc Th2.

[4] B4 Cam D, 6ng Cam Bva ba Cam Ngoc V ¢6 nghia vu di doi dé tra lai cho
cac 6ng ba Ha Thi S,Cam Thi K, Canm T4n B, Cam L1, Cam T4n L, Cam Thi M¥ P,
Cam Th, Cam Tan L1, Cam Thi My Th1, Cam L1, Cam Ththia dat 96 (to ban d6 s6
29) va nha gan lién voi dat nhu trén.

Ba Cam D, ba Cam Ngoc V va 6ng Cam B duoc luu cu tai nha gan lién véi thira
dat 96, to ban d6 s6 29 trong thoi gian 06 (sau) thang.

(Ban trich do hién trang khu dat ngay 08/7/2024 ciia Céng ty TNHH Do dac
Nha ddt Hung Ph la mét phan khéng thé tich roi cia Ban dn)

Ngoai ra Ban an so thdm con tuyén vé chi phi t6 tung va an phi , quyén khang céo
cua cac duong su.

Sau khi xét xtr so tham. Ngay 25/12/2024 céc 6ng, ba Cam b, Cam Q, Cam Thi
V, Cam B, Cam Ngoc Th2, Cao Ngoc Van, Qam Ngoc Q, Cam Vang N, Cam Tr khang

cdo Ban an so tham. Yéu cau cip phic tham xem xét toan bd ban an so tham s6
386/2024/DS-ST ngay 16/12/2024 ctia Toa an nhan dan thanh pho LX.



Cac duong su khac trong vu an khong khang céo va Vién kiém sat khong khang
nghi.

Phén tranh luén tai phién toa:

Nguoi dai dién uy quyen nguyén don van giit nguyén yéu cau khdi kién. Nguon
goc dat tranh chip 13 phan nim trong dién tich dat ctia 6ng Luu Thién Ké (cha cua Luu
Thé M) dtng bo, duge 6ng Cam M (cha dng Cam X, ba Cam M, 6ng Cam Th va dng Cam
Dach) thué lai dé cAt nha & va 1am trai cua. Viéc thué dat co 1am giéy, co thoi han va co
tra tién thué. Trén phan dit thué ndy, gdbm c6 04 ngudi st dung theo két qua do dac nam
1993 bao gém éng Cam X, ba Cam M, dng Cam D 1a cha ctia bi don va nhiing ngudi co
quyén loi, nghia vu lién quan va 6ng Cam Th3 14 chdng, cha cta cac nguyén don. Dé cham
dut tinh trang thué dét cta dia chii nén 6ng Cam X ¢6 vo 1 ba Luong Ta Li, 6ng Cam D,
ba Cam M va 6ng Cam Th3 théng nhét cac mdc ranh, tién hanh ké khai theo ndi dung cta
Quyét dinh s6 1596/QD.UB.KN ngay 10/7/2000. Cac phan dat ctia 04 nguoi duogc thé
hién 13 qua két qua do v& theo Hd so khdng ché do v& chi tiét ngay 26/5/2000. Theo Ho
so khéng ché do v& chi tiét va Ban d6 gdc ngay 10/9/2001 thé hién ong Cam D c6 02 thira
dat nam tach bach nhau, gom mot thira nho giap voi hémTNH, giap véi thira s6 96 clia
Cam Th3 va giap vai thira cua ba Luong Tu L, thira con lai giap véi ba Cam M va gidp
v6i thira s6 96 cia dng Cam Th3 va giap v6i Tran Thi Th2. Két qua do vé nay phu hop
v6i ndi dung xac minh ké khai quan 1y str dung dat tai UBNDphuong ML cia Toa an. Ba
Cam M ¢ trong can nha c6 s6 103/5 hém TNH, ké tiép 1a ba Luong Ta L & tai cin nha c¢6
s0 104/1, gia dinh 6ng Cam Yh3co nha va dat theo ké khai ctia 6ng Cam Th3. Hién nay
la ba Cam B, Cam Ngoc V, Cam B ¢ tai nha lién ké 1a s6 104/1B. Vo va con 6ng Cam
Th3 khong & trong cin nha 104/1A 1a do can nha xudng cip, theo tham dinh thi gia tri con
lai chi c6 20%. C)ng Tuy nhién, 6ng Cam L1 van & nha ba Cam M 14 s6 104/1, ké bén nha
dat tranh chip 13 s6 nha 104/ 1A. Do do, dé nghi Ho1 ddng xét xir chap nhan toan bo yéu
cau khoi kién cua nguyén don vé viée duoc quyén quan ly, su dung thira dat s6 96, thude
td ban dd s6 29, dién tich 274,8m2 va cin nha gan lién véi dién tich dat trén dat 1a 107,2m2.
Budc ba Cam B, ba Cam Ngoc V va 6ng Cam B phai c6 nghia vu di doi, tra lai cho cac
nguyén don. Vé can nha dugc cat tir trude nam 1975, qua trinh mo rong hém thi c6 mot
phan gac g0 ndm ngoai hém cong cong khoang 3,5m2. Nguyén don dong y thdo d& phan
gac g0 ndm ngoai pham vi dién tich thira dat so 96, t0 ban d6 s6 29. Bdi voi cac cay trong
trén dat, nguyén don dong y tra lai gia tri cdy trong cho phia bi don. D6i v6i 10i trinh bay
cua ba Cam D cho rﬁng do 6ng Cam D bi tai bién nén khong thé ky tén tr can tai Bién ban
do dac ngdy 26/5/2000 nhung khong cung cap chimg ctt dé chimg minh. V& yéu cau khoi
kién cua cac nguyén don 1a phu hop theo quy dinh cua phap luét, phu hop voi pham vi
khoi kién nén ban an so tham xét xtr dé nghi Hoi dong xét xtr chap nhan toan bo yéu cau
khoi kién ctia nguyén don 1a ¢6 cin ct, dé nghi Hoi dong xét xtr ap dung khoan 1, Diéu
308 xir giir nguyén ban an so tham.

Nguoi dai dién cho bi don, nguoi c6 quyén loi nghia vu lién quan tranh ludn c6
cung noi dung: Nguyén don nhiéu lan thay doi yéu céu khoi kién la khong phu hop voi
quy dinh cua phap luét. V& phan dat tranh chap c nguon gdc do ong ba ctia bi don dé lai.
Gia dinh bi don sdng 6n dinh tir trudc ndm 1975 dén nay, cha cua bi don ¢ ké khai theo
Mau chung vao ngay 09/9/1976 1a 600m2 va dién tich chiém dat 1a 750m2, 6ng Th3 lic
nay chi ké khai 13 90m2. Tir nim 1994 dén nay, gia dinh ba Cam D ké khai nop thué nha
d4t phi néng nghiép vai dién tich dat 335,4m2. Phan nha gd c6 dién tich 107,2m2 1a khu
nha bép do dng ndi cua ba Cam B (6ng Cam M) cét trude ndm 1950 dé cac con st dung.
Lan lugt cac bac, ¢o di ctia ba Cam D ¢6 gia dinh 6 riéng noi khéc va nha bép nay chi con
gia dinh Cam D, Cam Th3 va Cam X sir dung. Gia dinh Cam Th3 str dung khu nha bép



nay dén khoang nam 1992 thi khong sir dung vé quan O M, thanh phé CT sinh song Ong
Cam L1 con cu ngu nhung khong str dung khu nha bép. Gia dinh 6ng Cam X tiép tuc sir
dung khu nha bep den ndm 2020 thi xay bep riéng nén khong sir dung thuong xuyén. Nhu
vay, phan nha bép gan lién vé6i dat dugc gia dinh ba Cam D sir dung lién tuc tor nam 1995
dén nay. Ngoai ra, trong thira dat s6 96, to ban d6 29, 6ng Cam D c6 x4y dung can gac )
cho gia dinh ctia minh ¢ va hién nay gia dinh ba Cam D van ¢ day. P6i v6i phan dat thudc
cac diém 7, 6, 5, 4 do gia dinh ba Cam P quan 1y, sir dung va tréng cac ciy lau nim nhu
Bién ban xem xét tham dinh d& néu. Gia dinh 6ng Cam Th3 khong c6 thoi gian nao st
dung dat nay. Nhu vay, toan b thura dét sb 96, to ban dd sb 29 véi dién tich 274,8m2 gia
dinh 6ng Cam Th3 khong truc tiép quan 1y sir dung. Ngoai ra, do 6ng Cam D d bi tai
bién, vé sinh c4 nhan phai nhd ngudi khac nén 6ng Cam D thé ky tén tir can cho ong Cam
Th3. Do do, dé ‘nghi HOi dong xét xtr chap nhan yéu cau khang céo ctia bi don, sira ban
an dan sy so tham , khéng chap nhan yéu cau khdi kién ctia nguyén don, chip nhan yéu
cau phan tb cta bi dO‘n

Pai dién Vién kiém sat nhan dan tinh AG tham gia phién toa va phat biéu ¥
kién: Tai giai doan phtic thAm nhiing nguoi tién hanh t6 tung va tham gia t6 tung da
thue hién ding cac quy dinh ctua B6 luat T tung dan sy va tuan thu dung phap luat
trong qua trinh giai quyét vu an. Tai phién toa, Hoi dong xét xur da thyc hién dung céc
quy dinh vé phién toa phiic tham, dam bao diing nguyén tic xét xtr, thanh phan HDXX,
thu ky phién toa va thu tuc phién toa theo quy dinh cua B¢ luat Té tung dan sy. Vé thu
tuc t6  tung: Toa an cap so tham va phiic tham di tién hanh dung theo quy dinh cua Bo
luat t6 tung dan sy hién hanh, khong 1am anh huong dén quyén va loi ich hop phép cua
cac duong su. Dé nghi Hoi dong xét xtr phiic thim, cin ctr Khoan 2 Diéu 308 Bo luat T6
tung dan sy nam 2015, phuc xtr: : Khong chap nhan khang céo cia ba Cam B, ba Cam
Ngoc V, ba Cam Q, ba Cam Thi V, 6ng Cam B, ba Cam Vang N, ba Cam Tr, ba Cam
Ngoc Q, ba Cam Ngoc Th2; Sira Ban 4n dan su so tham s 386/2024/DS-ST ngay
16/12/2024 ctia Toa an nhan dan thanh phd LX dé ghi nhan sy ty nguyén cta ba Ha
Thi S, ba Cam Thi K, 6ng Canm Tan B, dng Cam L1, dng Cam T4n L, bd Cam Thi My
P, ba Cam Th, 6ng Cam Tan L1, bd Cam Thi My Th1 thdo d& mdt phan gic gb nam
ngoai pham vi thira dat 96 (to ban do s6 29) c6 dién tich 2,9m? dugc gidi han boi cac
diém 44,23, 21, 43. Cac phan con lai ctia ban an so tham khong stra, giit nguyén. Cac
phan quyét dinh khac ctia ban an khong c¢6 khang céo, khang nghi gilr nguyén. Céc
duong sy phai chiu an phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao cac chimg ct, tai liéu c6 trong hd so vu an duoc tham tra tai phién
tda phic tham, trén co sd xem xét day du toan dién céc tai lidu ching cu, y kién trinh
bay va tranh luén tai phién toa cua cac duong sy, y kién cua Vién kiém sat tham gia
phién toa phiic thim, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé tha tuc tb tung: Toa an cép so thAm tién hanh dang trinh ty thu tuc, 6ng
,ba Cam B, Cam Q, Cam Thi V, Cam B, Cam Ngoc TI}2, Cao Ngoc V, Cam Ngoc Q,
Cam Vang N, Cam Tr ¢6 dong tam tng an phi phuc tham nén duoc xem xét.

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Doan Thién b da dugc
thong bao mé phién toa xét xtr 1an thtr 2 vang mat, c6 don yéu cau hoan phién toa vao
ngay 14 thang 4 nam 2025 ly do vao ngay 15 thang 4 nam 2025 phai tham gia bao vé
phién toa vu an hinh sy toi ¢6 ¥ gay thuong tich cia tda an nhan dan huyén Tan Tr,



tinh Long An, Hoi dong xét xir xét thdy cin ctr vao khoan 2, Piéu 227 trudng hop xin
hodn phién toa cia Ngudi bao vé quyén va loi ich hop phap cua bi don khdng vi su
kién bat kha khang, khong c6 1y do chinh dang, nén Hoi dong xét xir tién hanh xét xir
vang mit d6i voi Ngudi bao vé quyén va loi ich hop phap cia bi don.

[2] Xét don khang cao ctia cac 6ng, ba Cam B, Cam Q, Cam Thi V, Cam Banh,
Cam Ngoc Th2, Cao Ngoc V, Cam Ngoc Q, Cam Vang N, Cam Tr .Hoi dong xét xur
nhan thay N guon gbc nha va dat tranh chap tai s6 104/1A, du:0’ngTNH Khom 4,phuong
ML, thanh phd LX, tinh AG nam trong dién tich 4.342,12m? ma theo Quyét dinh so
1596/QD.UB.KN ngay 10/7/2000 ctia UBND tinh AG vé viéc giai quyét don khiéu nai
ciia 6ng Luu Thién K (BL: 14,15). Theo Quyét dinh sé 1596/QD.UB.KN ngay
10/7/2000 cua UBND tinh AG thi gift nguyén hién trang cho cac hd dang c6 nha & trén
dat, trong do:

+Ong Cam Xuén (chét) vo 1a Luong TG L dai dién, dién tich dat 3.700m? Trong
d6 nha ¢, xudng cua dign tich 1.109.72m? dat trong trong cay an trai 2.590.28m? (ké
khai nOp thué str dung dat hang nam la 2.300m?);

+ Ba Cam M str dung dién tich dat gan lién véi nha 1a 111,26m?;
+ Ong Cam D st dung dién tich dat gin lién v&i nha 13 255,86m?;

~ +0ng Cam Th3 sir dung dién tich nha 116.05m? (ké& khai ndp thué sir dung dat
hang nim 275m?)

Toéng dién tich dat ctia 04 ho 13 4.342.12m?

Theo nd1 dung ctuia Quyet dinh s6 1596/QD.UB.KN ngay 10/7/2000 cia UBND
tinh AG da xac dinh ngudn gbc dat 1a ciia 6ng Luu Thé M (cha 6ng Luu Thién K)
nhung tir trude naim 1970 6ng Luu Thé M da cho ong Cam M (cha 6ng Cam X, ba Cam
M, 6ng Cam D va Ong Cam Th3) thué sir dung ma cac nguyén don tranh chép. Nay
ong Luu Thién Ké khiéu nai dé cong nhan dién tich dat trén 1a khong c6 can ctr chap
nhan.

Can ctr Quyét dinh s6 1596/QD.UB.KN ngay 10/7/2000 cia UBND tinh AG thi
6ng Cam Th3 1a chong, cha ciia cac nguyén don dugc str dung dién tich nha 116.05m?
(ké khai nop thué sir dung dat hang nam 275m?) con 6ng Cam D la cha cia Cam D
dugc st dung di¢n tich dat gén lién véi nha 1a 255,86m2. Khi con séng vao nam 2000,
6ng Cam Th3 da lam ho so dé cap gidy ching nhan quyén st dung dat, ho so ki thuét
khu dat thi dién tich dat 6ng Cam Th3 st dung 13 275,1m? thudc thira dat sé 165,169,
thudc t& ban d6 sb 30 (nay 1a thira dat s6 96, thudc to ban do sd 29); Bién ban do dac
X4c dinh ranh gioi str dung dit c6 ong Cam D va ba Luong Ta L (ba L 14 vo 6ng Cam
X); Theo Bién ban do dac xac dinh ranh gidi st dung dat thi dat cta ong Cam Dach la
cha cia Cam D 1 phan dét gidp voi 6ng Cam Th3 khong phai phan dat cac bén hién
tranh chép 1a 274,8m?2.

Can cr vao Quyét dinh s6 1596/QD.UB.KN ngay 10/7/2000 ctia UBND tinh AG
thi vo va con ctia 6ng Cam Than 1a ba Ha Thi S, ba Cam Thi K, 6ng Canm Tan B, 6ng
Cam L1, 6ng Cam Tan L, ba Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam
Thi M§ Th1 khoi kién yéu cau cac con ctia dng Cam Dach 1a ba Cam B, ba Cam Ngoc
V, ba Cam Q, ba Cam Thi V, 6ng Cam B, ba Cam Vang N, ba Cam Tr, ba Cam Ngoc
Q, ba Cam Ngoc Th2 di doi tai san dé tra lai can nha co gac gb dién tich 107,2m? gan
lién véi dién tich dat 274,8m? 14 c6 can ci.



Di vai gac gd tai cac diém 44,22,41, 42, 21, 43 ¢6 dién tich 21,8m?trong d6 ¢6
01 phan xdy 14n qua h&m cong cong tai cac diém 44,23, 21, 43 ¢6 dién tich 2,9m?. Theo
161 trinh bay ctia ba Dep tai bién ban hoa giai ngay 05/8/2024 thi gac g0 duoc xay dung
vao nam 1980, gac go cé trudc Quyet dinh s6 1596/QDb.UB.KN ngay 10/7/2000 cua
UBND tinh AG va hi¢n nay can nha gan hen v6i gac gb da xudng cip nén Toa an cip
so tham giao cho nguyén don str dung gac gd 1a co can cir..

Péi vi mot phan gac gd xay 1an qua hém cong cong tai cac diém 44,23, 21, 43
c6 dién tich 2,9m?trong qua4 trinh giai quyét khong c6 ai tranh chap va tai phién toa so
tham 6ng Cam L1 1a nguoi dai dién cho nguyén don tu nguyén thao do nhung Toa an
cap so tham lai tuyén an nguyén don c6 nghia vu thao dd mot phan gac gb nam ngoai
pham vi tranh chap tai cac diém 23,7, 6, 5, 4, 10, 11, 20 theo Ban trich do hién trang
khu dat ngay 08/7/2024 ctia Cong ty Po dac Nha dét Hung Phu) 1a khong chinh xac vi
tai cac diém 23, 7, 6, 5, 4, 10, 11, 20 14 toan bd dién tich khu dat 274,8m? Tai phién
toa phuc thAm 6ng Cam L1 1 nguoi dai dién cho nguyén don tu nguyén thao do phan
gac gb xay lan qua hém cong cong nén can stra an ghi nhan sy tu nguyén ciia nguyén
don thao d& phan gac gd xay 1an qua hém cong cong tai cac diém 44,23, 21, 43 ¢6 dién
tich 2,9m?,

Ngoai ra tai phién toa phiic thAm ba P va ngudi dai dién ctua ba D yéu cau huy
ban 4n so tham voi 1y do chua dua nhitng ngudi gdm c6: Ly Tiéu Tréan, Ly tiéu Q, Cam
Ngoc Th2, Ly My H, dang sdng cin gac gb tham gia t6 tung voi tir cach ngudi cé quyén
loi, nghia vu lién quan va yéu cau gidm dinh chit ky va chit viét cua 6ng Cam D tai
Bién ban do dac xac dinh ranh gi6i sir dung dat ngay 16/5/2000. Hoi dong xét xir xét
thay theo vi bang lap ngdy 24/3/2025 thi can nha g0 80 104/1A duongTNH, Khom 4,
phuong ML, thanh pho LX, tinh AG khong c¢6 nguoi nén viée ba Dep khang cao yéu
cau huy ban an so tham voi 1y do chua dua nguoi dang song trong can nha gd tham gia
t6 tung voi tu cach 1a nguoi cd quyen lo1 va nghia vu lién quan 1a khong c6 can cir. Tai
phién toa phuc tham ba P yéu cau giam dinh chit ky va chir viét cia Ong Cam D tai
Bién ban do dac xac dinh ranh gidi sir dung dat ngay 16/5/2000. Xét thiy ong Cam D
hién nay da chét, va quyét dinh s6 sé 1596/QD.UB.KN ngay 10/7/2000 ctia UBND
tinh AG d3 c6 hiéu luc phap luat nén viéc ba D yéu cau giam dinh chir ky va chit viét
ctia 6ng Cam D tai Bién ban do dac xac dinh ranh gi6i st dung dat ngay 16/5/2000 la
khong can thiét. Nén khang cdo ctia ba Cam B, ba Cam Ngoc V, ba Cam Q, ba Cam
Thi V, éng Cam B, ba Cam Vang N, ba Cam Tr, ba Cam Ngoc Q, ba Cam Ngoc Th2
khong duoc chép nhan. Can ¢t vao khoan 2, Piéu 308 Bo cua Bo luat T tung dan su
nam 2015

7 Khang cao khong duoc chap nhan, nén cac duong su phai chiu an phi phuc
tham.

Vi cac 1€ trén;

QUYET PINH:
Cin cir vao khoan 2, Piéu 308 Bo ciia Bo luat T tung dan sy nim 2015

Khong chap nhan khang céo ciia ba Cam P, ba Cam Ngoc V, ba Cam Q, ba
Cam Thi V, 6ng Cam Banh, ba Cam Vang N, ba Cam Tr, ba Cam Ngoc Q, ba Cam
Ngoc Th2;



Stra Ban an dan sy so thdm sb 386/2024/DS-ST ngay 16/12/2024 cua Toa an
nhan dan thanh phd LX .

- Khodn 2, 9 Diéu 26, khoan 1 Diéu 35, khoan 1 Diéu 39, Diéu 70, Diéu 72, Diéu
147, Diéu 157, Diéu 179, Diéu 227, Diéu 228, Diéu 273, Diéu 278 va khoan 1 Diéu
280 cua Bo luat TH tung dan sy nim 2015;

- Céc Diéu 137, Diéu 138 va Diéu 236 clia Luat Dat dai ndm 2024.

- Piéu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hé1 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi
va 1€ phi Toa an;

- Cac Piéu 2, 6, 7, 9 va 30 ctia Luat Thi hanh 4n dan su.

Tuyén xu:

[1] Chép nhén toan bd yéu cau khai kién ctia nguyén don 1a cac ong ba Ha Thi
S,Cam Thi K, Cam T4n B, Cam L1, Cam T4n L, Cam Thi My P, Cam Th, Cam Tan
L1, Cam Thi My Thl.

[1.1] Ba Ha Thi S, ba Cam Thi K, 6ng Cam Tan B, dng Cam L1, ng Cam Téan
L, ba Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam Thi My Th1 duoc quyén
quan 1y, str dung toan bo thira dat s6 96, thudc to ban do s6 29, dién tich 274,8m2 (duoc
gi61 han bdi cac diém 23, 7, 6, 5, 4, 10, 11, 20 theo Ban trich do hién trang khu dat
ngay 08/7/2024 ciia Cong ty Po dac Nha dat Hung Ph), dia chi dat tai Khém 4,phuong
ML, thanh phé LX, tinh AG.

[1.2] Ba Ha Thi S, baCam Thj K, 6ng Canm Tén B, 6ng Cam L1, 6ng Cam Tén
L, ba Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam Thi My Thl dugc quyén
quan ly, sir dung can nha dugc xay dung véi ciu tric nén lang xi mang cong dat, khung
g0 vudng, vach tole cong van cong gach (san limg gd) ¢ dién tich bang 107,2m2 dugc
gidi han tai cac diém: 22, 8,9, 10, 11, 12, 13, 21 (theo Ban trich do hién trang khu dat
ngdy 08/7/2024 ctia Cong ty Do dac Nha dét Hung Ph).

Ghi nhan su tu nguyén ctia bad Ha Thi S, baCam Thi K, dng Cam T4n B, 6ng
Cam L1, 6ng Cam Tan L, ba Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam
Thi My Th1 thdo d& mot phan gac gd nam ngoai pham vi thira dat 96 (to ban do s6 29)
c6 dién tich 2,9m? duoc gidi han bdi cac diém 44,23, 21, 43 Ban trich do hién trang
khu dat ngay 08/7/2024 ctua Cong ty TNHH Po dac Nha dat Hung Ph

[1.3] Cac dng ba Ha Thi S, ba Cam Thi K, 6ng Cam Tan B, 6ng Cam L1, 6ng
Cam Tan L, b Cam Thi My P, ba Cam Th, 6ng Cam T4n L1, bA Cam Thi My Th1 c6
quyén va nghia vu lién hé vé6i co quan c6 thdm quyén dé thuc hién thu tuc cap gidy
chtmg nhan quyén st dung dat, quyén sé hitu nha & theo quy dinh ctia phap luat.

[1.4] Céc 6ng ba Ha Thi S, baCam Thi K, 6ng Canm Tan B, 6ng Cam L1, 6ng
Cam Tan L, ba Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam Thi My Thl
duoc quyén sé hitu cac ciy trong trén dét 1a: 01 cAy mit chua c6 trai (thudc loai C), 01
cay chum rudt (thudc loai C), 01 cay di chua ¢6 trai (thudc loai C), 01 cay vu stra chua
co trai (thudce loai C), 02 cay xoai ¢6 trai (thudc loai A), 01 cay xoai chua co trai (thudc
loai C), 02 cay dura chua co trai (thudc loai C).

- Ba Ha Thi S, ba Cam Thj K, 6ng Cam Tan B, dng Cam L1, 6ng Cam T4n L, ba
Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam Thi My Thl c6 nghia vu tra cho
cac 6ng ba Cam Q, Cam Thi V, Cam Vang N, Cam B, Cam Tr, Cam D, Cam Ngoc V,
Cam Ngoc Q va Cam Ngoc Th2 gid trj cay trong trén dét véi sb tién 13 12.416.000 (muoi
hai triéu bon trim mudi sau nghin) dong.



[2] Budc cac 6ng ba Cam Q, Cam Thi V, Cam Vang N, Cam B, Cam Tr, Cam D,
Cam Ngoc V, Cam Ngoc Q va Cam Ngoc Th2 c¢6 nghia vu di doi 01 ciy cau kiéng ra khoi
thira dét s6 96, td ban do s6 29.

[3] Khong chip nhan toan b yeu cau phan t6 cua bi don 1a ba Cam D va yéu
cau doc 1ap cta ngudi co quyén loi, nghia vu lién quan 1a ba Cam Ngoc V, 6ng Cam B
vé viée:

Yéu cau giao cac 6ng ba Cam Q, Cam Thi V, Cam Vang N, Cam B, Cam Tr,
Cam P, Cam Ngoc V, Cam Ngoc Th2, Cam Ngoc Q dugc tiép tuc quan 1y, st dung
phan dat c6 dién tich 158,3m2 duogc giéi han bai cac diém 7, 6, 5, 4 dién tich 20,3m2
dugc gidgi han boi cac diém 23, A, 41, 42, B, 20 va dién tich 21,8m2 duoc gi61 han boi
cac diém 44, 42, 41, 21, 43 theo Ban trich do hién trang khu dat ngay 08/7/2024 cta
Cong ty TNHH Do dac Nha dat Hung Ph.

Yéu cau cong nhan quyén so hiru tai san cin nha gd ¢ gac gd duoc gidi han boi
cac diém 22, 41, 42, 21 (dién tich 18.3m2) va cac diém 44, 42, 41, 21, 43 (dién tich
21.8m2) cho Cam Quy, Cam Thi V, Cam Vang N, Cam B, Cam Tr, Cam D, Cam Ngoc
V, Cam Ngoc Q, Cam Ngoc Th2.

[4] B4 Cam D, 6ng Cam B va ba Cam Ngoc V ¢6 nghia vu di doi dé tra lai cho
cac 6ng ba Ha Thi S, Cam Thi K, Canm T4n B, Cam L1, Cam Tan L, Cam Thi My P,
Cam Th, Cam Tén L1, Cam Thi My Thl thtra dat 96 (t& ban do s6 29) va nha gin lién
v6i dat nhu trén.

Ba Cam B, ba Cam Ngoc V va 6ng Cam B, dugc luu cu tai nha gan lién véi thira
dat 96, to ban do sb 29 trong thoi gian 06 (sau) thang ké tir ngay ban an ¢ hiéu lyc,
phap luat.

(Ban trich do hién trang khu dat ngay 08/7/2024 ciia Céng ty TNHH Do dac
Nha ddt Hung Phii la mét phan khéng thé tach roi ciia Béan én)

[5] Vé chi phi t6 tung: Té)ng s tién chi phi xem xét tham dinh tai chd, do dac, dinh
gid 13.300.000 (mudi ba triéu ba trim nghin) dong. Ba Cam B, 6ng Cam B va ba Cam
Ngoc V ¢6 nghia vu tra lai s6 tién nay cho ba Ha Thi S, bACam Thij K, 6ng Canm Tan B,
6ng Cam L1, dng Cam Tan L, ba Cam Thi My P, ba Cam Th, 6ng Cam Tan L1, ba Cam
Thi My Thl

[6] V& an phi dan sy so tham:

[6.1] Cac nguyén don dugc nhan lai tién tam (mg an phi da ndp:

[6.1.1] Ong Cam Téan B duogc nhan lai 300.000 (ba trim nghin) dong theo bién lai
thu s6 0001056 ngay 24/11/2022 300.000 (ba trim nghin) dong theo bién lai thu sd
0001148 ngay 23/12/2022 va 300.000 (ba trim nghin) dong theo bién lai thu s6 0002117
ngdy 23/05/2024 ciia Chi cuc Thi hanh an dan su thanh phd LX.

[6.1.2] Ong Cam L1 duoc nhan lai 300.000 (ba trim nghin) dong theo bién lai thu
s6 0001054 ngay 24/11/2022 va 300.000 (ba trim nghin) dong theo bién lai thu sb
0001154 ngay 23/12/2022 va 300.000 (ba trim nghin) dong theo bién lai thu s6 0002118
ngdy 23/05/2024 ctia Chi cuc Thi hanh an dan su thanh phd LX.

[6.1.3] Ong Cam Tan L duoc nhan lai 300.000 (ba trim nghin) dong theo bién lai
thu s6 0001055 ngay 24/11/2022, va 300.000 (ba trim nghin) dong theo bién lai thu sb
0001149 ngay 23/12/2022, va 300.000 (ba trim nghin) dong theo bién lai thu s6 0002116
ngdy 23/05/2024 ctia Chi cuc Thi hanh an dan su thanh phd LX.

[6.1.4] Ba Cam Thi My P dugc nhan lai 300.000 (ba trim nghin) dong theo bién
lai thu s6 0001053 ngay 24/11/2022 dugc nhan lai 300.000 (ba tram nghin) dong theo



bién lai thu s6 0001150 ngay 23/12/2022 va 300.000 (ba tram nghin) dong theo bién
lai thu s6 0002115 ngay 23/05/2024 cua Chi cyc Thi hanh &n dan sy thanh phd LX.

[6.1.5] Ba Cam Th duogc nhan lai 300.000 (ba trim nghin) dong theo bién lai thu
s6 0001057 ngay 24/11/2022, va 300.000 (ba tram nghin) dong theo bién lai thu sb
0001151 ngay 23/12/2022 va 300.000 (ba tram nghin) dong theo bién lai thu sb
0002114 ngay 23/05/2024 cia Chi cuc Thi hanh an dan su thanh phd LX.

[6.1.6] Ong Cam Tan L1 duoc nhan lai 300.000 (ba trim nghin) dong theo bién
lai thu s6 0001058 ngay 24/11/2022 , 300.000 (ba tram nghin) dong theo bién lai thu s6
0001152 ngay 23/12/2022 va 300.000 (ba tram nghin) dong theo bién lai thu sb
0002113 ngay 23/05/2024 cia Chi cuc Thi hanh an dan su thanh phd LX.

[6.1.7] Ba Cam Thi My Th1 duoc nhan 1ai300.000 (ba trim nghin) dong theo bién
lai thu s6 0001059 ngay 24/12/2022, 300.000 (ba tram nghin) dong theo bién lai thu sb
0001153 ngay 23/12/2022 va 300.000 (ba tram nghin) dong theo bién lai thu sb
0002112 ngay 23/05/2024 ctia Chi cuc Thi hanh an dan su thanh phé LX.

[6.2] Bi don va nguoi c6 quyén loi, nghia vu lién quan phai chiu an phi:

[6.2.1] Ba Cam P phai ndp an phi 13 900.000 (chin trim nghin) dong, dugc trir
vao 900.000 (chin trim nghin) dong tién tam tng an phi d ndp theo bién lai thu s6
0002303 ngay 02/7/2024 ctia Chi cuc Thi hanh an dan sy thanh phd LX. Ba Cam P da
ndp du an phi.

[6.2.2] Ong Cam B phai ndp an phi 1a 900.000 (chin trim nghin) dong, duoc trir
va0 900.000 (chin trim nghin) dong tién tam ung an phi d3 ndp theo bién lai thu b
0002305 ngay 02/7/2024 ciia Chi cyc Thi hanh an dan sy thanh phd LX. Ong Cam Bda
ndp du an phi

[6.2.3] Ba Cam Ngoc V phai nop an phi la 900.000 (chin tram nghin) dong, dugc
trir vao 900.000 (chin trim nghin) ddng tién tam Gng 4n phi da nop theo bién lai thu sO
0002304 ngay 02/7/2024 cta Chi cuc Thi hanh an dan s thanh phd LX. Ba Cam Ngoc V
da nop du an phi.

V& an phi phuc thim ba Cam B phai chiu 300.000 dong an phi phic thim dugc
khau trir tién tam tmg 300.000 dong theo bién lai thu sé 0002004 ngay 30 thang 12 nim
2024 Chi cyc Thi hanh 4n dan sy thanh phd LX.

Cam Q phai chiu 300.000 dong 4n phi phtic thim duoc khau trir tién tam tng
300.000 dong theo bién lai thu s6 0002005 ngay 30 thang 12 niam 2024 Chi cuc Thi hanh
an dan su thanh phé LX.

Cam Thi V phai chiu 300.000 dong an phi phtic thim duoc khau trir tién tam tng
300.000 dong theo bién lai thu s6 0002006 ngay 30 thang 12 nim 2024 Chi cuc Thi hanh
an dan sy thanh pho LX.

Cam B phai chiu 300.000 dong an phi phtic thim duoc khau trir tién tam tng
300.000 dong theo bién lai thu s6 0002007 ngay 30 thang 12 nim 2024 Chi cuc Thi hanh
an dan su thanh phé LX.

Cam Ngoc Th2 phai chiu 300.000 dong an phi phic thim dugc khau trir tién tam
g 300.000 dong theo bién lai thu s6 0002008 ngay 30 thang 12 nam 2024 Chi cuc Thi
hanh 4n dan sy thanh phd LX.

Cam Ngoc V phai chiu 300.000 dong an phi phuc tham duogc khau trir tién tam ing
300.000 dong theo bién lai thu s6 0002009 ngay 30 thang 12 nam 2024 Chi cyc Thi hanh
an dan su thanh phé LX.



Cam Ngoc Q phai chiu 300.000 dong an phi phuc thAm duogc khéu trir tién tam tng
300.000 ddng theo bién lai thu s6 0002010 ngay 30 thang 12 nim 2024 Chi cuc Thi hanh
an dan sy thanh phé LX.

Cam Vang N phai chju 300.000 ddng an phi phuc thAm dwogc khau trir tién tam tng
300.000 dong theo bién lai thu s6 0002011 ngay 30 thang 12 nam 2024 Chi cyc Thi hanh
an dan sy thanh phd LX.

Cam T rphai chiu 300.000 déng 4n phi phtic thim dugc khau trir tién tam tng
300.000 dong theo bién lai thu s6 0002012 ngay 30 thang 12 niam 2024 Chi cuc Thi hanh
an dan sy thanh phé LX.

Cac phan Quyét dinh con lai ctia Ban 4n khong c6 khang cdo, khang nghi c6 hiéu
luc phap luit.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Ban an duogc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi hanh 4n dan su thi
nguoi dugc thi hanh an déan sy, nguoi phai thi hanh 4n dan su c6 quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac diéu 6, 7a,7b va 9 cta Luat Thi hanh an dan su; thoi hiéu thi
hanh an dugc thyc hién theo quy dinh tai Diéu 30 cua Luét Thi hanh an dan su.

(Pd gidi thich theo Piéu 26 ciia Ludt Thi hanh dn dan sw)./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh AG;

- Chi cuc THADS TP. LX;

- TAND TP. LX;

- Toa Dan su;

- Phong KTNV va THA;

- Van phong;

- Cac duong su;

- Luu hd so vu 4n. Cao Minh Lé



