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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Tham phan - Chu toa phién toa: Ong Ngob bé

Cdc Tham phdn: Ong Trinh Hitu Binh

Ong Ping Vin Hing

- Thu ky phién toa: Ong Luu Chi TAm - Thu ky Toa 4n nhan dan tinh Tra Vinh.

- Dgi dién Vién kiém sdt nhan dan tinh Tra Vinh tham gia phién toa: Ba VO
Thi Kim Lién - Kiém st vién.

Ngay 08 thang 02 ndm 2023, Toa &4n nhan dan tinh Tra Vinh xét xir phuc tham
cong khai véi hinh thire truc tuyén tai diém cau trung tm tru s& Toa an nhan dan
tinh Tra Vinh va diém cau thanh phan tai tru s& Toa 4n nhan dan thi xa D, tinh Tra
Vinh vu an thu 1y s6 115/2022/TLPT-DS ngay 04 thang 11 nam 2022 vé viéc “Tranh
chép bdi thudng thiét hai do két qua ban dau gia bi hay”.

Do ban an dan su so tham s6 34/2022/DS-ST, ngay 19-8-2022 ctia Toa an nhan
dan thi xa D bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 06/2022/QP-PT, ngay 15
thang 11 nam 2022 va Quyét dinh hodn phién toa phic tham s 50/2022/QD-PT,
ngay 16 thang 12 nim 2022 va Thong bao mo lai phién toa s6 03/TB-TA, ngay 27
thang 01 nam 2023, giita cac duong su:

- Nguyén don: Anh Tran Phét T, sinh ndm 1981 (c6 mit)

Pia chi: S6 A, duong B, khém C, phuong E, thi xa D, tinh Tra Vinh.

Nguoi dai dién hop phéap cia nguyén don: Ong Huynh Trung H, sinh nim
1967; dia chi khém C, phuong D, thi xd D, tinh Tra Vinh “Theo vin ban ay quyén
ngay 06/8/2019” (c6 mat).

Nguoi bao vé quyén va lgi ich hop phap cia nguyén don: Ong La&m Khac S, 1a
Luat su cta Van phong luat su Lam Khac S thuoc Poan luat su tinh Tra Vinh (c6
mat).

- Bi don: Chi cuc Thi hanh &n dan su thi xa D, tinh Tra Vinh. Do anh Nguyén
Vin D, Chi cuc trudng lam dai dién (ving mat).

bia chi tru s¢: Khdém C, phuong E, thi xa D, tinh Tra Vinh.



Nguoi dai dién hop phap cua Chi cuc truong Chi cuc Thi hanh an dan su thi
x& D, tinh Tra Vinh: Anh Pham Vin B, Phd Chi cuc trudng “Theo vin ban ay quyén
ngay 04/01/2023” (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. S¢ Tu phap tinh Tra Vinh, do 6ng Lam Sang T, Giam dbc 1am dai dién.

Dia chi try s&: S6 X duong Lé Thanh T, phuong Y, thanh phd T, tinh Tra Vinh
(vang mat).

2. Ong Ha Minh T, sinh nam 1966 (vang mat).

bia chi: Khom I, phuong E, thi x& D, tinh Tra Vinh,

3. Ong Lu Ngoc H, sinh nim 1957 (chét)

Nguoi ké thira quyén va nghia vu té tung cia éng L Ngoc Hoa gom: Ba
Nguyén Thi N va chi Lu Thi Ngoc P; dia chi khdm C, phuong E, thi xa D, tinh Tra
Vinh (ving mit).

4. Ba Nguyén Thi N, sinh nim 1957 (vang mit)

5. Anh Huynh Vin Ngoc T, sinh nim 1986 (vang mit)

6. Chi Lu Thi Ngoc P, sinh nim 1985 (vang mit)

bia chi: Cung khom C, phuong E, thi xa D, tinh Tra Vinh.

7. Ong Tran Quéc T, sinh nam 1959 (ving mit)

bia chi: Khdém I, phuong E, thi xa D, tinh Tra Vinh.

8. Chi Nguy@n Thi Kim N, sinh nam 1982 (ving mat)

bia chi: Khom C, phuong E, thi xa D, tinh Tra Vinh.

- Nguroi khdng cdo: Anh Tran Phat T, 1a nguyén don va anh Nguyén Vin D, 13
nguoi dai dién hop phéap cua bi don.

Ngoai ra, con ¢6 su tham gia hd trg to chirc phién toa tai diém cau thanh phan,
c¢6 ong Nguyén Vinh L, Tham tra vién Toa an nhan dan thi xa D, tinh Tra Vinh.

NOI DUNG VU AN:

Theo don khoéi kién ngay 05 thang 3 nam 2019 cta nguyén don anh Tran Phét
T va y kién ctia ngudi dai dién hop phap ctia nguyén don 6ng Huynh Trung H trinh
bay: Anh Tran Phat T 12 ngudi dang ky tham gia ban du gia tai san do Trung tam
dich vu ban d4u gia tai san thudc s& Tu phap tinh Tra Vinh t chirc. Tai san dua ra
ban dau gia gém, dién tich dat 83.2m?, thira s 41, t ban d6 sd 13, toa lac tai khom
C, phuong E, thi xa D, tinh Tra Vinh, cung v6i mdt cin nha khung gb tap, mai tol,
khéng tran, vach tol, tuong xay gach 6ng, nén lang xi ming ctia ho éng Lu Ngoc H
ding tén quyen s dung dat Sau khi ddu gia, anh T 13 nguoi trang gid dugc mua tai
san ban dau gia vai so tién bang 714.000.000 dong (Bay tram mudi bén triéu dong)
va tién hanh ky két hop dong mua ban tai san ban dau gia sé6 12/HDMB-TTBDG,
ngay 22/7/2014, dugc cong ching tai Phong Cong ching s6 01 tinh Tra Vinh vao
ngay 23/7/2014. DPén ngay 18/8/2014, anh T da ndp du sb tién bang 714.000.000
dong (Bay tram mudi bon triéu dong) cho Chi cuc Thi hanh 4n dan sy thi x4 D, tinh
Tra Vinh, nhung Chi cuc Thi hanh an thi x3 D, tinh Tra Vinh khéng t6 chirc giao tai
san cho anh T, Iy do Chép hanh vién c6 sai pham trong qua trinh ké bién tai san thi
hanh &n. Sau d6, Chap hanh vién Chi cuc Thi hanh 4n dén sy thi x4 D 1am don khoi



kién yéu cau Toa an hity két qua ban dau gia tai san ma anh T d& mua tring gia. Va
da duoc Toa an nhan dan thi xa D xét xur béng ban 4n dan sy so tham sb 19/2018/DS-
ST, ngay 08-11-2018 va Toa an nhan dan tinh Tra Vinh xet xur bang ban an dan sy
phuc tham s 23/2019/DS ST, ngay 28-02-2019. Nay, anh T lam don khdi kién yéu
cau Toa an giai quyét budc Chi cuc Thi hanh an dan su thi x4 D, tinh Tra Vinh c6
trach nhiém bdi thudng cho anh T, cac khoan nhu sau:

- Gia tr1 quyén st dung dat, dién tich 83,2m?, thira sb 41, to ban dd sb 13, toa
lac tai khém C, phuong E, thi X& D, tinh Tra Vinh, cung gia tri can nha g:fm lién véi
dé’[ bang 2.700.687.000 dong (Hai ty bay trdm triéu séu trim tdm muoi bay nghin
dong);

- Thiét hai vé hoa loi, loi tirc tinh tir ngay 22/7/2014 (Ngay tring dau gia) dén
ngay 18/11/2018 (Ngay cham dirt quyén tai san) 1a 51 thang bang 306.000.000 dong
(Ba tram 1¢ sau tri¢u déng);

- Thiét hai ton that vé tinh than bang 425.340.000 dong (Bon tram hai muoi
]am triéu ba tram bén muoi nghin dong).

Tong cong so tién bang 3.432.027.000 dong (Ba ty bon trim ba muoi hai triéu
khéng tram hai muoi bay nghin dong).

Theo nguoi dai dién hop cua bi don trinh bay: Anh T 13 ngudi tring dau gia,
dugc mua tai san va da nop du tién cho Chi cuc Thi hanh 4n dan su thi xa D béng
714.000.000 dong (Bay trim mudi bon tridu déng), nhung chua duoc giao tai san.
Sau d6, Chap hanh vién da lam don khoi kién yéu cau hay két qua ban dau gia tai
san va da duoc Toa an giai quyét bang ban an da co hiéu luc phap luat. Nay, Chi cuc
Thi hanh 4n déan sy thi xi D dong ¥ hoan tra tién cho anh T bang 714.000.000 dong
(Bay trim muoi bon triéu dong) va dong ¥ tra tién 13i cho anh T theo murc 13i suat
phap luat quy dinh tir ngay 22/7/2014 cho dén khi giai quyét xong vu an. Chi cuc
Thi hanh 4n dan sy thi x4 D khong dong ¥ boi thuong theo yéu cau khai kién cia
anh T.

Theo nguoi dai dién hop phap ctia ngudi cé quyén loi, nghia vu lién quan So
Tu phap tinh Tra Vinh trlnh bay: Hién nay, Trung tam ban dau gi4 tai san da giai thé
va anh T khéi kién yéu cau Chi cuc Thi hanh 4n dan su thi xd D ¢ nghla vu boi
thuong thiét hai do huy két qua ban dau gia tai san nén dé nghi Toa an giai quyét vu
an theo quy dinh cua phap luat, S& Tu phap tinh Tra Vinh khéng c6 kién ¥ gi khéc.

Theo ngudi c6 quyén loi, nghia vu lién quan dng Ha Minh T trinh bay: Do anh
T yéu cau Chi cuc Thi hanh an dan sy thi x4 D boi thudng cac khoan thiét hai bang
3.432.027.000 dong, nén 6ng khong cé y kién gi khac.

Theo nhiing nguoi c¢6 quyén loi, nghia vu lién quan gébm: Ba Nguyén Thi N,
anh Huynh Vian Ngoc T va chi Lu Thi Ngoc P trinh bay: Viéc anh T yéu cau Chi
cuc Thi hanh 4n dan su thi x3 D boi thuong cac khoan thiét hai b@ing 3.432.027.000
ddng thi cac duong sy khong cé y kién gi khéc.

Tai ban 4n dan sy so thdm s6 05/2020/DS-ST, ngay 15-05-2020 ctia Toa &n
nhan dan thi xa D, tinh Tra Vinh, da quyét dinh:

Chép nhan mot phan yéu cau khoi kién cta anh Tran Phat T vé viéc yéu cau

Chi cyc Thi hanh an dan sy thi xa D bdi thudng cac khoan thiét hai v6i tong cong sd
tién bang 3.432.027.000 dong.



Bugc Chi cyc Thi hanh an dan sy thi xa D bdi thuong cho anh Tran Phat T s
tién 2.700.687. 000 ddng vé gia tri quyen str dung dét d6i voi phan dét co dién tich
83, 2m?, thira sd 41, to ban dd sb 13, gan lién v6i phan dat nay 13 01 cin nha khung
g0 tap, mai tol, nén xi mang, d4t va nha toa lac tai khom C, phuong E, thi xa D, tinh
Tra Vinh,

Khong chip nhan yéu cau khoi kién cua anh Tran Phat T vé viéc yéu cau Chi
cuc Thi hanh &n dan su thi xa D bdi thudng thiét hai khoan 1oi tirc voi sd tién bang
306.000.000 dong va bdi thuong thiét hai khoan ton that tinh than véi sb tién bang
425.340.000 dong.

Ngoal ra, ban an so thAm con quyét dinh vé nghia vu chiu 1ai suit do cham thi
hanh 4n, vé 4n phi dan sy so thdm va quyén khang cdo cua cac duong sy theo quy
dinh cua phap luat.

Sau khi xét xtr so tham, nguyén don va bi don cting lam don khang cao; Vién
truong Vién kiém sat nhan dan tinh Tra Vinh c6 quyét dinh khang nghi ban an so
tham theo tha tuc phuc tham.

Tai ban an déan su phic thAm s 89/2020/DS-PT, ngay 04-9-2020 ctia Toa an
nhan dén tinh Tra Vinh d3 quyét dinh:

Huy toan bo ban an déan su so tham sé 05/2020/DS-ST, ngay 15-05-2020 cua
Toa an nhan dan thi xa D, tinh Tra Vinh.

Chuyén hd so vy an cho Toa an nhéan dén thi xd D, tinh Tra Vinh giai quyét lai
vu an theo thi tuc so tham.

Tai ban an dan su so thdm sb 34/2022/DS-ST, ngay 19-8-2022 cua Tda an nhan
dan thi x4 D, tinh Tra Vinh d3 quyét dinh:

Cin ctr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39,
Diéu 147, Piéu 165, Piéu 166, Diéu 227, Diéu 228 va Diéu 244 cta B luat T6 tung
dan sy; Piéu 120, Piéu 123, Bicu 131 va Diéu 468 cta BJ luat Dan sy; Didu 74 va
Piéu 102 ctia Luat Thi hanh an dan su; ‘Nghi quyét sd 326/2016/UBTVQH]14, ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

1. Khdng chap nhan yéu cau khai kién cia anh Tran Phét T vé viéc yéu cau Chi
cuc Thi hanh &n dan sy thi xa D bdi thuong thiét hai vé loi tic sb tién bing
306.000.000 dong (Ba tram 1& sau triéu dong) va bdi thuong thiét hai ton that tinh
than sé tién bang 425.340.000 ¢6ng (Bon tram hai muoi 1am triéu ba trim bon muoi
nghin dong).

2. Tuyén b hop ddng mua bén tai san ban dau gia s6 12/HPMB-TTBDG, ngay
22/7/2014 bi vo hiéu.

3. Bugoc Chi cuc Thi hanh an dan su thi x4 D hoan tra lai cho anh Tran Phat T
s6 tién bang 714.000.000 ddng (Bay tram muoi bon triéu ddng).

4. Budc Chi cuc Thi hanh an dan sy thi x3 D boi thuong thiét hai cho anh Tran
Phat T gia tri quyén sir dung dat, dién tich 83,2m?, thira so 41, to ban d6 s6 13, toa
lac tai khom C, phuong E, thi x& D, tinh Tra Vinh va tai san gan lién véi thira dat 1a
01 can nha khung gd tap, mai tol, nén xi ming, s6 tién bang 2.029.735.716 dong
(Hai ty khong tram hai muoi chin tri¢u bdy tram ba muoi [dm nghin bay trdm muoi
sau dong).



5. Bugc Chi cyc Thi hanh an dan sy thi xa D rat s tién giri tai Ngan hang Nong
nghiép va Phat trién nong thon Viét Nam chi nhanh thi xa D, theo hop ddng sd
03/HPTG, ngay 27/10/2017, s6 tién guri 1a 753.757.300 ddng (Bay trim nim muoi
ba triéu bay trim nim muoi bay nghin ba trim dong) va hop dong s 05/HDTG,
ngay 27/10/2017, sb tién gui 14 62.201.700 dong (Sau muoi hai triéu hai tram 1& mot
nghin bay trim dong).

6. Buoc Chi cuc Thi hanh &n dan sy thi xa D giao tra cho anh Tran Phat T sd
tién 13i (i ttrc) bang 109.959.000 dong (Mot tram 1é chin triéu chin trim nim muoi
chin nghin dong) va khoan tién 1ai phat sinh cta hai hop déng s6 03/HDTG, ngay
27/10/2017 va hop dong so 05/HPTG, ngay 27/10/2017 dén ngay Chi cuc Thi hanh
an dan sy thi x4 D rat s6 tién giri tai Ngan hang Nong nghiép va Phat trién nong thon
Viét Nam chi nhanh thi xa D.

Ké tir ngdy ban 4n so thim duogc tuyén cho dén khi thi hanh an xong khoang
ng, hang thang bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con phai
thi hanh an theo mtrc 13 suat quy dinh tai khoan 2 Diéu 468 cua B luat Dan sy nam
2015.

7. Pinh chi mot phan yéu cau khai kién cta anh Tran Phat T vé viéc yéu cau
boi thuong thiét hai vé hoa loi.

Ngoai ra, ban an so thim con quyét dinh vé nghia vu chiu 13i suat do cham thi
hanh &n, vé chi phi xem xét, tham dinh tai chd, chi phi dinh gia tai san, vé an phi dan
su so tham va quyén khang cdo cta cac duong su theo quy dinh ctia phap luat.

Ngay 29/8/2022, nguoi dai dién hgp phap ctia Chi cuc Thi hanh 4n dan sy thi
xa D ong Nguyén Vian D lam don khang cao khong dong ¥ y bdi thudng thiét hai cho
anh Tran Phat T theo quyét dinh ctia ban 4n so tham, yéu cau Toa an phuc tham xem
xet lai. Chi cyc Thi hanh an dan sy thi xa D chi dong y y boi thuong cho anh Tran Phat
T s tién bang 714.000.000 dong (Bay tram muoi bon triéu dong) va khoan 13i suat
phat sinh.

Ngay 31/8/2022, anh Tran Phat T 1am don khéng céo yéu cau Toa an phiic tham
xét xtr budc Chi cuc Thi hanh 4n dan sy thi xa D bdi thuong khoan lgi tirc cho thué
cin nha 51 thang, gia thué bang 6.000.000 dong/ 01 thang, sb tién bang 306.000.000
d6ng (Ba tram 16 sau triéu dong); boi thuong thiét hai ton that tinh than cho 06 ngudi,
mdi ngudi 1a 1.390.000 dong/ 01 thang, thoi gian 1a 51 thang, sb tién bing
452.340.000 d¢ong (Bén trim nam muoi hai triéu ba trim bén muoi nghin dong).

Y kién cua nguoi bao vé quyén va loi ich hop phap cua nguyén don Tran Phat
T Anh T khang cao 02 phan, d6 1a phan bdi thudng tién thué nha va boi thuong tién
ton that tinh than 1a c6 cin ctr. Béi 18, néu Chi cuc Thi hanh an dan su thi xa D, tinh
Tra Vinh t6 chirc cudng ché giao tai san ban d4u gia cho anh T thi anh T nhén tai
san nay dé ¢ va kinh doanh; anh T khong phai bo tién di thué cin nha khac dé kinh
doanh, tén khoan tién thué nha. Pong thoi, sau khi anh T tring ddu gid dugc mua tai
san nhung khong nhan duoc tai san mua, gia dinh ctia anh T rat budn. Do d6, dé nghi
Hoi dong xét xr can ctr vao khoan 2 Piéu 308 cua Bo luat T tung dan sy, chap nhan
khang céo ctia anh T. Riéng yéu cau khang cao ctia nguoi dai dién hop phéap ciia Chi
cuc Thi hanh an déan sy thi xa D, 1a khong c6 can cu, vi trong vu viéc nay Chi cuc
Thi hanh 4n dan sy thi xa D 1a bén c6 16i hoan toan nén khong thé noi hoan tra sb



tién di nhan cua anh T va tra tién 13i sut cua sb tién da nhan cta anh T dugc ma
phai c6 trach nhiém boi thuong cac khoan thié€t hai cho anh T.

Y kién trinh bay b6 sung cuia 6ng Huynh Trung H: That ra, néu Chi cuc Thi
hanh an dan su thi xa D khong lam don khang cao thi anh T cling khong c6 khang
cao. Qua giai thich cua Hoi dong xét xu thi 6ng xin rat lai phan yéu cau khang cao
vé yéu cau boi thuong thiét hai ton that tinh than.

Y kién cua Kiém sat vién: V& to tung, Tham phan, Hoi dong xét xtr va Thu ky
da tlen hanh dung quy dinh ctia B6 luat T6 tung dan su. Cac duong su, nguoi bao vé
quyén va loi ich hop phap cua duong sy dé thyc hién ding quyén va nghia vu theo
quy dinh ctia Bo luat T tung dan su.

Vé ndi dung vy an: Xét thay tai phién toa phuc tham, nguoi dai dién hop phap
cua anh T rat mdt phan khang cdo cta anh T vé bdi thuong thiét hai t6n that tinh
than, nén dé nghi Hoi dong xét xir dinh chi xét xir phtic thim. Riéng phan khang co
cua anh T yéu cau bdi thuong thiét hai tién thué nha, 1a khong co6 can ct, vi anh T
chua nhan dugc cdn nha gan lién véi dién tich dat duge mua va anh T ciling chua ky
hop ddng cho thué can nha, nén dé nghi Hoi dong xét xtr khong chap nhan. Con
khang cao cua nguoi dai dién hop phap ctua Chi cuc Thi hanh an dan sy thi xa D chi
dong ¥ hoan tra so tién di nhan cua anh T bang 714.000.000 dong (Bay tram mudi
bbn tridu dong) va tra khoan 13i suat theo quy dinh ctia phap luat, 1a khong c6 can ctr
chap nhan. Vi nguyén nhan dan dén hop dong mua ban tai san ban du gia bi huy la
do 15i hoan toan thudc vé Chi cuc Thi hanh 4n déan su thi xd D, con anh T 1a nguoi
thur ba ngay tinh dugc phéap luat bao v¢. Do do, dé nghi Ho1 dong x¢ét XU can cr vao
khoan 1 Diéu 308 ctia Bo luat T tung dan su, khong chap nhan phan khang cdo con
lai cua anh T, khong chap nhan khang cao cua nguoi dai dién hop phap cta Chi cuc
Thi hanh 4n dén sy thi x3 D, git nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Tai phién toa phac tham, nguoi dai dién hop phap cua nguyén don khong rat
don khoi kién ctia nguyén don, xin rat mot phan yéu cau khang cao cta nguyén don,
nguoi dai dién hop phap cua bi don khong rat don khang cao; cac duong sy khong
thoa thuan dugc v4i nhau vé viée giai quyét vu an. Qua cac ching ctr ¢6 trong ho
s0, 101 trinh bay tranh tung cua cac duong su, nguoi bao v¢ quyen va loi ich hop
phap ciia duong su, y kién cta Kiém sat vién; Hoi dong xét xtr thay rang:

[1] Tai phién toa phtic tham, ngudi dai dién hop phap cta nguyén don anh Tran
Phat T, ong Huynh Trung H xin it mdt phan khang céo ciia anh T vé viéc yéu cau
boi thuong thiét hai ton that tinh than, 1 su tu nguyén, khong vi pham diéu cAm cua
phap luat va khong trai dao durc x3 hoi nén Hoi dong xét xir chdp nhan va dinh chi
xét xtr phtic thdm dbi véi phan yéu cau khang cao da rut.

[2] Xét thdy: Anh T khang c4o yéu cau Chi cuc Thi hanh an dan sy thi x3 D bdi
thudng cho anh T khoan loi tirc cho thué can nha 51 thang, gia thué mdi thang bing
6.000.000 dong, tong cdng so tién lgi tirc cho thué can nha béng 306.000.000 dong
(Ba tram 1€ sau tri¢u dong) Tuy nhién, sau khi anh T tham gia dau giava trung gia,
dugc mua tai san ban dau gia, gom: 01 can nha, loai nha khung go tap, mai tol, nén
Xi mang gan lién véi dién tich dat 83,2m?, thira s 41, to& ban do6 sb 13, toa lac tai



khom C, phuong E, thi xa D, tinh Tra Vinh ctia ho 6ng Lu Ngoc H thi Chi cuc Thi
hanh 4n dan sy thi xa D chua to chuc cudng ché giao can nha va di¢n tich dat cho
anh T quan 1y, st dung. Can nha gin lién voi dién tich dat van con quyén quan ly,
sir dung cuia ho gia dinh 6ng Lu Ngoc H. Cho nén, anh T khong thudc cac truong
hop duogc xac 14p quyén s& hitu nha & va quyén sir dung dét & theo quy dinh tai Diéu
170 cua B¢ luat Dan sy ndm 2005; Diéu 221 cua B¢ luat Dan sy ndm 2015. Déng
thoi, anh T chwa xé4c 14p giao dich dan su hay ky két hop dong cho thué can nha véi
c4 nhan, co quan, to chirc nao khac nén anh T yéu cau Chi cyc Thi hanh 4n dan sy
thi xa D bdi thuong khoan 1oi tirc cho thué cin nha, 13 khong phu hop véi thuc té va
khong phu hop véi quy dinh ctia phéap luat, nén khong co can cir chap nhan.

[3] Nguoi dai dién hop phap ctia Chi cuc Thi hanh an dan su thi xa D khang
c4o khong ddng ¥ bdi thudng thiét hai cho anh T ma chi déng ¥ hoan tra cho anh T
s6 tién anh T ndp mua tai san ban du gia bang 714.000.000 dong (Bay traim mudi
bdn triéu dong) va khoan 14i suat phat sinh, théy rang: Sau khi anh T tham gia dau
gia, tring gia mua dugc tai san ban dau gia, gdém 01 can nha, loai nha khung g6 tap,
mai tol, vach tol, nén xi mang, tudng xay gach ong gan lién véi dién tich dat 83,2m?,
thira s6 41, to ban dd sb 13, toa lac tai khom C, phuong E, thi xa D, tinh Tra Vinh
ctia ho ong Lu Ngoc H, thi anh T di ndp du tién mua tai san ban dau gia cho Chi cuc
Thi hanh 4n déan sy thi x4 D bang 714.000.000 dong (Bay trim mudi bon triéu dong)
va tién hanh ky két hop dong mua ban tai san ban du gia s6 12/HPMB-TTBDG,
ngay 22/7/2014 (BL 33, 34, 35). Theo khoan 2 Diéu 103 ctia Luat Thi hanh an dan
sy quy dinh vé bao vé ngudi mua tai san ban du gia, nguoi nhan tai san dé thi hanh

“Truong hop nguoi mua dugc tai san ban dau gid da nop du tién mua tai san
ban ddu gid nhung ban an, quyét dinh bi khang nghi, swa déi hodc bi huy thi co' quan
thi hanh dn dan si tiép tuc giaoO tdi san, ké cd thwc hién viéc cwdng ché thi hanh dn
dé giao tai san cho nguoi mua dwoc tai san ban dau gid, triv truong hop két qud ban
ddu gia bi hiiy theo quy dinh ciia phdp ludt hodc dwong sw ¢é théa thudn khdc”. Doi
chiéu quy dinh nay ctia Luat Thi hanh 4n din su véi truong hop cua anh T, 18 ra Chi
cuc Thi hanh an dan su thi xa D phai thuc hién viéc cudng ché giao tai san dua ra
ban d4u gia cho anh T va thyc hién thu tuc boi thuong cho hd 6ng Lu Ngoc H, nhung
Chi cuc Thi hanh 4n dan sy thi xa D khong thyc hién. Pén nim 2018, Chap hanh
vién Chi cuc Thi hanh an déan sy thi x& D lam don khoi kién yéu cau Toa 4n giai
quyet tranh chap vé két qua ban dau gia tai san, vu viéc da dugc Toa 4n giai quyét
bang ban an da co hiéu luc phap luat.

[4] Theo khoan 2 Piéu 138 cta B luat Dan sy nim 2005; khoan 2 Diéu 133
ctia Bo ludt Dan sy nim 2015 quy dinh vé bao vé quyén loi ctia nguoi thi ba ngay
tinh khi giao dich dan su v6 hiéu thi ngudi nhan dugce tai san thong qua ban déu gia
tai san 1a nguoi thir ba ngay tinh duoc phap luat bao v¢. Tuy nhién, anh T khong yéu
cau giao tai san ban dau gia cho anh T ma anh T khai kién yéu cau bodi thuong thiét
hai gia tri tai san. Cho nén, Toda 4n so tham xét xtr tuyén bd v6 hiéu hop dong mua
ban tai san ban dau gia sé6 12/HDMB-TTBDG, ngay 22/7/2014, 1a ¢ can ci. Theo
Piéu 131 cta Bo luat Dan su quy dinh “Khi giao dich dan sy vo hiéu thi cdac bén
khéi phuc lai tinh trang ban dau, hoan tra cho nhau nhitng gi da nhdn. Truong hop
khéng thé hoan tra dwoc bang hién vt thi tri gid thanh tién dé hoan tra. Bén ngay
tinh trong viéc thu hoa loi, loi tirc khong phdai hoan tra lai hoa loi, loi tirc do. Bén



c6 161 gay thiét hai thi phai boi thwong...”. D6i chiéu quy dinh nay cua B luat Dan
su cho thdy, Chi cuc Thi hanh 4n dan sy thi x3 D di thu tién cua anh T bang
714.000.000 dong (Bay trim muoi bdn triéu dong) nén c6 nghia vu hoan tra cho anh
T s6 tién dd nhan bang 714.000.000 dong (Bay trim muoi bon triéu dong). Anh T
chua nhan duoc tai san ban dau gia nén khong c6 nghia vu hoan tra tai san cho Chi
cuc Thi hanh an dan su thi xa D. Anh T 1a nguoi thir ba ngay tinh nén khong phai
hoan tra lai khoan loi tirc (Khoan tién 13i phat sinh tir khoan tién giri tai Ngan hang).
Nguyén nhan din dén hop dong mua ban tai san ban déu gia s 12/HPMB-TTBDG,
ngay 22/7/2014 v6 hiéu, la do Chi cuc Thi hanh an dan sy thi xa D khong thuc hién
dung tha tuc cudng ché, ké bién tai san ctia 6ng H, ba N dé ban dau gia nén 16i hoan
toan (100%) thudc Chi cuc Thi hanh an dan sy thi xa D. Anh T 1a nguoi thir ba ngay
tinh nén khong c6 16i. Do d6, trach nhiém bdi thudng thiét hai thudc vé Chi cuc Thi
hanh &n dan sy thi xa D. Theo bién ban dinh gia tai san thi gia tri can nha va gia tri
dién tich dat, tong cong bang 2.743.735.716 dong (Hai ty bay tram bén muoi ba triéu
bay traim ba muoi 1am nghin bay trim mudi sau dong); gia tri tai san tai thoi diém
tring dau gia bang 714.000.000 dong (Bay traim mudi bon triéu dong). Nhu vay,
khoan chénh I¢ch gia gitra gia tri tai san tai thoi diém tring dau gia voi gia tri tai san
trén thi truong tai thoi diém xét xir so tham bang 2.029.735.716 dong (2.743.735.716
dong - 714.000.000 dong = 2.029.735.716 dong). S tién 2.029.735.716 dong (Hai
ty khong trdm hai muoi chin tri¢u bay trdm ba muoi lam nghin bdy tram mudi squ
déng) la khoan thi€t hai budc Chi cuc Thi hanh an dan sy thi xa D phai boi thuong
cho anh T. Do d6, khang cao cta ngudi dai dién hop phap cta Chi cuc Thi hanh an
dan sy thi xa D, 1a khong phu hop véi cac quy dinh ctua phép luat va khong cé can
ctr chap nhan.

[5] Xét thdy, ngoai khoan tién anh T d3 ndp cho Chi cuc Thi hanh an dan sy thi
x& D sau khi ky hop dong mua ban tai san ban dau gié, thi truéc khi tham gia dau
gid anh T ¢6 ndp khoan 1é phi tham gia ddu gid. Nhung tai phién toa phic thim, 6ng
H 13 nguoi dai dién hop phap ciia anh T khong yéu cau Toa an giai quyét budc Chi
cuc Thi hanh an dan su thi xa D hoan tra khoan 1¢ phi cho anh T nén Hoi déng xét
xtr khong xem xét, giai quyét.

[6] Xét thiy ¥ kién clia ngudi bao vé quyén va loi ich hgp phép cua anh T dé
nghi Ho1 dong xét Xir can ctr vao khoan 2 Diéu 308 ctia B luat T6 tung dan sy, chap
nhan yéu cau khang cdo cta anh T, sira ban an so tham, 1a khong c6 can cir chap
nhan.

[r]1Xeét thay ¥ kién ctia Kiém sat vién dé nghi Hoi dong xét xir can ctr vao khoan
1 Piéu 308 cua Bo luat T tung dan su, khong chap nhan khang cdo caa anh T va
khong chap nhan khang cdo ctia nguoi dai dién hop phap cta Chi cuc Thi hanh an
dan su thi x3 D, giit nguyén ban 4n so tham, 1 ¢ cin c&t chip nhén.

[8] Vé an phi: Theo khoan 1 Diéu 148 cta Bo luat T tung dan sy; khoan 1
Piéu 29 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hodi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an quy dinh “Puong su khang cdo phai chiu dn phi phic tham, néu
Toa dn cdp phiic tham gilr nguyén ban dn, quyét dinh so tham bi khang cao, trur
trieong hop dwge mién hodc khong phai chiu an phi phiic tham”. Do yéu cau khang
c4o ctia anh Tran Phat T va yéu cau khang céo ciia nguoi dai dién hop phap cta Chi



cuc Thi hanh &n dan sy thi xa D khong dugc Toa an phuc tham chép nhan; anh Tran
Phat T va Chi cuc Thi hanh 4n dan sy thi xa D khong thudc trudng hop dugc mién
hozc khong phai chiu 4n phi phuc tham nén budc anh Tran Phat T phai chiu an phi
dan sy phuc thim theo quy dinh cua phap luat bang 300.000 dong (Ba trim nghin
déng) va budc Chi cuc Thi hanh an dan su thi xa D phai chiu an phi dan sy phuc
tham theo quy dinh cta phéap lut bang 300.000 dong (Ba trim nghin dong).

Vi cac 1€ trén,

QUYET PINH:

Can cir vao khoan 1 Piéu 308 cua Bo luat T6 tung dan sy; khoan 1 Diéu 29
Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

Dinh chi xét xtr phuc tham dbi v6i yéu cau khang cdo cua anh Tran Phat T vé
viéc yéu cau boi thuong thiét hai ton that tinh than.

Khong chap nhan yéu cau khang cdo ctia anh Tran Phat T vé viéc yéu cau boi
thuong thiét hai khoan 191 tirc cho thué can nha.

Khong chap nhan yéu cau khang cdo ctia nguoi dai dién hop phéap caa Chi cuc
Thi hanh an dan sy thi xa D, tinh Tra Vinh.

Giit nguyén ban an dan sy so tham s6 34/2022/DS-ST, ngay 19-8-2022 ctia Toa
an nhan dan thi xa D, tinh Tra Vinh.

1. Khéng chap nhan y&u cau khai kién caa anh Tran Phéat T vé viéc yéu cau Chi
cuc Thi hanh an dan sy thi xd D bdi thuong thiét hai khoan lgi tac s tién bing
306.000.000 dong (Ba tram 1& sau triéu déng) va bdi thuong thiét hai tén that tinh
than s tién bang 425.340.000 d6ng (Bon tram hai muoi 13m triéu ba trim bon muoi
nghin dong).

2. Tuyén b4 vo hiéu va hity hop ddng mua ban tai san ban dau gia sé 12/HDMB-
TTBDG, ngay 22/7/2014.

3. Buoc Chi cuc Thi hanh an dan sy thi xa D, tinh Tra Vinh ¢6 nghia vu hoan
tra so tién d nhan cho anh Tran Phét T bang 714.000.000 d¢6ng (Bay tram mudi bon
triéu dong).

4. Budc Chi cuc Thi hanh an dan sy thi xa D, tinh Tra Vinh thyuc hién tha tuc
rit s6 tién giri tai Ngan hang Nong nghiép va Phat trién nong thon Viét Nam chi
nhanh thi xa D, tinh Tra Vinh, theo hop dong s6 03/HPTG, ngay 27/10/2017, sb tién
guri 1a 753.757.300 dong (Bay trim nim muoi ba triéu bay trim ndm muoi bay nghin
ba trim dong) va hop dong s6 05/HDTG, ngay 27/10/2017, sd tién giri 14 62.201.700
d6ng (Sau muoi hai triéu hai trim 16 mot nghin bay tram dong).

5. Budc Chi cuc Thi hanh an dan su thi xa D, tinh Tra Vinh hoan tra cho anh
Tran Phat T khoan lgi tirc (Khoan tién 13i phat sinh tir khoan tién giri tai Ngan hang)
bang 109.959.000 déng (Mot tram 1¢ chin triéu chin trim nim muoi chin nghin
d6ng) va khoan tién 14i phat sinh cuia hai hop dong s6 03/HPTG, ngay 27/10/2017
va hop dong s6 05/HPTG, ngay 27/10/2017 dén ngay Chi cuc Thi hanh 4n dan su
thi xa D rat so tién gui tai Ngan hang Nong nghiép va Phat trién nong thon Viét Nam
chi nhanh thi xa D, tinh Tra Vinh.



6. Budc Chi cuc Thi hanh an dan sy thi xa D, tinh Tra Vinh phéi boi thuong
thiét hai tlén chénh 1éch gia tri quyén st dung dat, dién tich 83,2m?, thua sb 41, to
ban d6 sd 13, toa lac tai khom C, phuong E, thi xa D, tinh Tra Vinh va gia tri tai san
gan lién voi dién tich dat cho anh Tran Phat T tong cong sb tién bang 2.029.735.716
ddng (Hai ty khong traim hai muoi chin triéu bay trim ba muoi 1am nghin bay tram
mudi sau dong).

Ké tir ngay c6 don yéu cau thi hanh an cho dén khi thi hanh 4n xong, bén phai
thi hanh an con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo mirc
1ai suat cac bén thoa thuan nhung phai phu hop véi quy dinh cua phap luat; néu
khong c6 thoa thuan vé murc 14i suat thi quyét dinh theo muc 13i suat quy dinh tai
khoan 2 Piéu 468 ctia Bo luat Dan sy nam 2015.

7. Pinh chi mdt phan yéu cau khoi kién cia anh Tran Phat T vé viéc yéu cau
bdi thudng thiét hai vé hoa loi.

8. V& chi phi dinh gia tai san: Budc Chi cuc Thi hanh an dan su thi xa D phai
chiu s6 tién bang 900.000 ddng (Chin trim nghin dong), dé hoan tra lai cho anh Tran
Phét T. Anh Tran Phat T dén Tda 4n nhan dan thi x4 D nhén lai s tién ndp tam tmg
con thira bang 100.000 dong (Mot tram nghin dong).

9. Vé an phi: Budc anh Tran Phat T phai chiu 4n phi dan su so tham bang
38.351.550 dong (Ba muoi tam triéu ba trim nim muoi mdt nghin nim trim nim
muoi déng), nhung dugc trir vao s tién tam Gng an phi dan su so thim anh Tran
Phat T da ndp bang 50.320.000 dong (Ndm muoi triéu ba trim hai muoi nghin dong)
theo bién lai thu sé 0002093, ngay 08/4/2019 ctua Chi cuc Thi hanh an dan sy thi xa
D, tinh Tra Vinh. Hoan tré tién tam ung an phi dan su so tham con lai cho anh Tran
Phat T bang 11.968.450 déng (Muoi mot tridu chin trim sau muoi tdm nghin bon
trim nim muoi dong).

Budc Chi cuc Thi hanh &n dan sy thi xa D, tinh Tra Vinh phai chiu &n phi dan
su so tham bang 72.894.714 dong (Bay muoi hai triéu tam trim chin muoi bén nghin
bay trim mudi bén dong).

Budc anh Tran Phat T phai chiu an phi dan su phuc tham bang 300.000 dong
(Ba traim nghin dong), nhung dugc trir vao so tién tam Gmg an phi dan sy phuc tham
anh Tran Phat T da nop bang 300.000 déng (Ba tram nghin dong) theo bién lai thu
s6 0008376, ngay 31/8/2022 cua Chi cuc Thi hanh an dan sy thi xa D, tinh Tra Vinh,
nén khong phai nop tiép.

Budc Chi cuc Thi hanh &n dan sy thi xa D, tinh Tra Vinh phai chiu &n phi dan
su phuc thAm bang 300.000 déng (Ba traim nghin dong), nhung duogc trir vao s tién
tam tng an phi dan su phuc thim Chi cuc Thi hanh an dan sy thi x4 D d3 ndp bang
300.000 dong (Ba tram nghin dong) theo bién lai thu sé 0008374, ngay 30/8/2022
Chi cuc Thi hanh an dan sy thi x3 D, tinh Tra Vinh, nén khong phai nop tiép.

Ban phuc tham co hiéu luc phap luat ké tir ngay tuyén an.
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Truong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 ciia Luat Thi hanh
an dan su thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh 4n dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 cua Luat Thi hanh an
dan su; thoi hiéu thi hanh an duoc thue hién theo quy dinh tai Diéu 30 cua Luat Thi
hanh an dan su.

Noi nhan: ' TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND thj xa D; S .,

- Chi Cuc THADS thj xi D; (Pa ky tén va dong dau)

- Cac duong sy (theo dia chi); A TAA

- Luu: VT, hd so vu an. NgO be
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