TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 14p — Tu do — Hanh phic

Ban 4n s6: 815/2024/DS-PT

Ngay 23 - 9 - 2024

V/v “Tranh chép vé thira ké tai san,
yéu cau huy hop dong ting cho quyén
sur dung dat va huy gidy chimg nhan
quyén st dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém co:
Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Tham phdn: Ba Tran Thi Thu Thuy;
Ba Nguyén Thi Thiy Hoa.
- Thu ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
Dygi dién Vign kiem sdt nhin dan cdp cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Tri Diing - Kiém sat vién.
~Ngay 23 thang 9 nam 2024, tai try s¢ Toa 4n nhén dén cap cao tai Thanh
ph6 H6 Chi Minh tién hanh xét xu phuc tham cong khai d6i voi vy an déan sy thy
Iy s6 518/2024/TLPT-DS _ngay 15 thang 7 nam 2024 vé viéc “Tranh chdp hop

dong chuyen nhirong quyén svr dung dat va hity quyét dinh hanh chinh trong linh
viee dat dai”.

Do Ban 4n dan sy so tham s6 35/2023/DSST ngay 12 thang 6 nim 2023
cua Toa an nhan dan tinh Sé¢ Trang bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 2934/2024/QD-PT ngay
06 thang 9 nam 2024, gitra cac duong su:

Nguyén don: Ong Tran Ngoc T, sinh nim 1955. (Vang mdt)

~ Nguoi giam ho cua ong Tran Ngoc T: Ong Tran Huy C, sinh nam 1980.

(Vang mat)

Cung dia chi: s6 B duong T, ép H, thi tran M, huyén M, tinh So6c Trang.

Nguwoi dai dién theo ity quyén cia éng C: Ong Hoang Vin Q, sinh nim
1962. (Co mat)

Dia chi: 2 L, Khém A, Phuong B, thanh phé S, tinh Soc Trang.

Bi don: Ong Tran Ngoc V, sinh nam 1956. (C6 mdt)

Dia chi: s6 A, duong T, ép H, thi trAn M, huyén M, tinh S6c Trang.
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Ngudi ¢é quyén loi, nghia vu lién quan:

1. Ba Tran Ngoc D, sinh nam 1953. (C6 mat)

Pia chi: s6 H, duong T, 4p H, thi train M, huyén M, tinh Séc Tring.

Nguoi dai dién theo ity quyén cua ba D: Ong Tran Ngoc V. (C6 mdt)

2. Ong Tran Ngoc T1, sinh nam 1958. (Ving mdt)

Dia chi: P.O.Box-8574 F, VA 22041-USA.

3. Ong Tran Vi T2, sinh ndm 1981. (C6 mdt)

Dia chi: s6 A, duong T, ép H, thi trdn M, huyén M, tinh Soc Trang.

4. Ong Tran Hoang D1 (V1), sinh nam 1979. (C6 mdt)

Dia chi: s6 A, duong T, 4p H, thi train M, huyén M, tinh Séc Tring.

5. Ba Nguyén Thi M. (Ving mdt)

6. Ba Lé Thi Hong T3. (Ving mat)

7. Tran Thé K. (Vang mat)

8. Tran Hoai T4. (Ving mdt)

9. Ba Truong Thi Xuan N, sinh nam 1982 (Ving mdt)

10. Tran Ngoc H, sinh nam 2000. (C6 mqit)

11. Tran Thi Ngoc T5. (Ving mdt)

Cung dia chi: s6 A, duong T, ép H, thi trAn M, huyén M, tinh Soc Trang.

Nguoi dai dién theo 1y quyén cia ba T3, 6ng K, ba N, ba T5: Ong Tran
Vii T2, sinh nam 1981. (Co mat)

12. Ong Tran Huy C, sinh nam 1980. (Ving mdt)

Pia chi: s6 B duong T, 4p H, thi tran M, huyén M, tinh Séc Trang.

13. Uy ban nhéan déan huyén M, tinh Séc Tring.

Nguwoi dai dién theo uy quyén;' Ong Luu Minh H1, Phé Truong phong tai
nguyén va Moi truong huyén M. (Vang mat)

Dia chi: S6 C duong N, thi trAn M, huyén M, tinh Séc Trang.

- Nguoi khdng cao: Nguoi giam h cua nguyén don 6ng Tran Huy C; bi
don 6ng Tran Ngoc V.

NOQI DUNG VU AN:

Tai don khoi kién dé ngay 05/10/2020 va tai cdc don khéi kién sira d6i, bo
sung cua nguoi giam ho cua nguyén don va loi trinh bay trong qud trinh giai
quyét vu an cua nguoi giam ho cua nguyén don, ciing nhu tai phién toa nhu sau:

CA)n’g Tran Huy C la nguoi giam ho cho 6ng Tran Ngoc T la cha cta ong C
theo quyét dinh s6 01/2020/QDST-DS ngay 30/7/2020 cua Toa an nhan dan tinh
Soc Trang.

Ong Tran Minh D (chét nim 1960) va ba Chau Thi N1 (chét nam 2007) la
ong ba noi cua 6ng C. Ong Tran Minh D va ba Chau Thi N1 ¢6 tat ca 04 ngudi
con gom: ba Tran Ngoc D, 6ng Tran Ngoc T, 0ng Tran Ngoc V va ba Tran Ngoc
T1.
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Ong b va ba N1 c6 tao 1ap duge 02 thira dat gdm: Thira sé 70, to ban d6 sd
70, dién tich 189,5m? toa lac tai 4p H, thi trAn M, huyén M, tinh Séc Trang ; Thira
s6 63, t ban do sb 72, dién tich 2.030,6m?, toa lac tai ap H, thi trin M, huyén M,
tinh S6¢ Trang.

Ong D va ba N1 chét khong dé lai di chuc. Hai thira dat néu trén hién do
6ng Tran Ngoc V, 6ng Tran Vii T2 va 6ng Tran Hoang V2 dang quan 1y.

Trong than toc khong tu théa thudn dugce. Vu viéc da duge dua ra hoa giai
tai Uy ban nhan dan thi trin M nhung khong thanh. Sau d6 khoi kién tai Toa an
nhan dan tinh Séc Tring thu 1y sb 22/2009/TLST-DS ngay 10/11/2009 nhung
chua dua ra xét xur va dinh chi vao ngay 29/4/2010.

Nay 6ng Tran Huy C 1a nguoi giam ho cho 6ng Tran Ngoc T yéu cau Toa
an giai quyét:

Chia thira ké theo phap luat thanh 04 ky phéln bang nhau cho ba Tran Ngoc
D, 6ng Tran Ngoc T, 6ng Tran Ngoc V va ba Tran Ngoc T1 (mdi ngudi bang Y
s6 tai san) d6i voi :

- Thira 70, t& ban d6 s 70, dién tich 189,5m? toa lac tai ép H, thi trAn M,
huyén M, tinh Soc Trang;

- Thira 63, t& ban d6 s6 72, dién tich 2.030,6m?, toa lac tai 4p H, thi trAn M,
huyén M, tinh Soc Trang.

Yéu cau chia bang hién vét cho 6ng Tran Ngoc T d6i véi di san thira ké néu
trén.

Trong qud trinh gidi quyét vu dn bi don éng Tran Ngoc V dd trinh bay:

Ong khong ddng y theo yéu cau khoi kién ciia nguyén don. Vi phan dat
thudc thtra s6 70 c6 ngudn gdc 1a ctia 6ng ndi dng cho lai me dng, sau d6 dng dugce
me rudt cua ong la ba Chau Thi NI cho 6ng tir nam 1995, c6 dién tich 220m?
(ngang 10, dai 22m), vi€e cho dat khi do cung khong co gidy td, sau d6 0 ong cho
con trai 6ng t&n Tran Hoang V2 cat nha & mot phan, phan con lai thi 6ng cat can
nha khac & clng con trai ut tén Tran Vii T2 cing nam 1995. Pén nam 2005, ba
N1 méi lap di chiic ddi véi phan dat tho cu néu trén cho ong.

Déi voi phan dat thira s6 63 13 dat vuon 1a co ngudn gde dat cua dong N2
6ng tén Lé Vian D2 c6 duge vao nam 1970, dén nam 1975 thi 6ng noi cho lai 6ng,
nhu’ng khong c6 1ap thanh vin ban, dén nam 1976 6 ong ndi ong chét, c6 ngudi con
gai tén Lé Thi B (da chét), khi d6 ba B ciing thong nhat cho phan dit néu trén cho
ong quan 1y, st dung cho dén nay.

Déi véi phan dat thira s6 63 thi chua dugc cép gidy chimg nhan quyén sir
dung dét, hién nay 6ng la nguoi ding tén trong s6 bo, khoang nam 2011 ong c6
di dang ky quyén su dung dat doi véi thira s6 63 néu trén, tuy nhién chua dugc
cap gidy vi dat nay co tranh chap, do éng T (do dng C dai dién di kién).

Ngay 10/5/2022, bi don éng Tran Ngoc V ¢ don yéu cau (phdn t6) nhu
Sau:

Nguyén me 6ng ba Chau Thi N1; sinh nam: 1927, cu ngu s6 A duong T, ép
H, thi trin M, huyén M, tinh S6c Tring, (chét nam 2007) c6 dé lai di san 1a dat
thd cu v6i dién tich 1a 127,1m? dat toa lac s6 193 duong T, ép H, thi trin M, huyén
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M, tinh S6c¢ Trang. Do dng Tran Huy C dimg tén 1a thira dat sb 101; to ban dd sb
70; nam trong thira 70; to ban dd 70 do ba Chau Thi N1 dimg tén. Qua trich luc
hd so 6ng moi biét 13 6ng tran Huy C 1am hd so tang cho 12 trai v6i phéap luat qui
dinh. Me 6ng ba Chau Thi N1 khong biét chr, can phai co 02 nguoi nhan ching,
khong c6 chir ky cua me ong. Me 6ng gia yéu khong c6 glay kham strc khoe cua
bac si, thoi diém cho tang me t6i 80 tudi. Nhiing nguoi dong thira ké khong co ky
tén vao gidy cho tang. Ngay cho ting va ngay nhan dat 1 cing mot thoi diém. Qua
nhing sai pham trén 6ng Tran Ngoc V yéu cdu Toa an nhan dan tinh Séc Trang
xem xét giai quyét cho ong.

Yéu cau huy glay chirmg nhén cua 6ng Tran Huy C dung tén vi dién tich 1a
127,1m? thira dat s6 101; to ban do s6 70 cap ngay 06/10/2007.

Huy hop ddng cho dat va giao dat ngay 11/07/2007, gitra ba Chau Thi N1
va 6ng Tran Huy C, dat toa lac tai s6 A duong T, ap H, thi tran M, huyén M, tinh
Soc Trang.

Ong yéu cau Toa an xem xét chia thira ké phan dién tich dat néu trén cho
nhitng ngudi con duoc hudng thira ké di san ctia me ong.

Tai phién toa, nguoi c6 quyén loi, nghia vu lién quan éng Tran Vii T2, 6ng
Tran Hoang V2 déu trinh bay: Théng nhat vé6i 10i trinh bay cua bi don, khong c6
y kién gi thém.

Tai Bdn én ddn sy so tham s6 35/2023/DSST ngay 12 thang 6 nam 2023,
Toa an nhan dan tinh Séc Trang da quyét dinh:

Cian ¢t vao cac Diéu 500, 501 Bo luat Dan su; Diéu 167 Luat Dat dai; Nghi
quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban Thudng vu Qudc
hoi.

Tuyén xir:

Cin ctr vao khoan 3, 5 Diéu 26; Khoan 4 diéu 34; khoan 1 Dicu 147; khoan
2 Diéu 153, khoan 1 Diéu 157; khoan 1 Diéu 165; khoan 2 Dicu 227; Diéu 228
B0 luat T6 tung dan sy nam 2015; khoan 1 Diéu 30 cta Luat td tung hanh chinh.

Ap dung Diéu 17, 19 ctia Phap l1énh Thira ké nam 1990 ctua Hoi dong Nha
nudc

Diéu 655, 656 va 657 cua B0 luat Dan sy nim 2005.

Diém d khoan 1 Piéu 12, khoan 2 Diéu 26, diém a khoan 7 Piéu 27 cua
Nghi quyet s6 326/2016/NQ-UBNVQHI2 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don 6ng Tran Ngoc T ¢ ngudi
giam ho 13 ong Tran Huy C nhu sau:

1.1. Cong nhan cac tai san sau la di san ctua 6ng Tran Minh P va ba Chau
Thi N1 dé lai, bao gom:

Quyén su dung d4t thudc thira sb 70, to ban d6 sb 70, c¢o dién tich do dac
thuc té 12 302,9m? (trong d6: 97m? dién tich 16 gidi, 41,2m? dién tich hanh lang
kénh), loai dat T + LN, toa lac tai ap H, thi trdn M, huyén M, tinh Séc Tring. C6
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vi tri, t& cdn nhu sau: Hudng dong — béc: giap muong chug, co s6 do 11 ,24m;
huong tdy — nam: giap via he duong T, c6 s6 do 10m; huong dong — nam: giap
dat o ong Dic Vin L, c6 sb do 28,46m; hudng tay — bic: giap dat 6ng Tran Huy C,
cd so do 28,77m.

Quyén su dung dét thudc thira s6 63, t& ban do sb 72, ¢6 dién tich do dac
thuc té 1 3.182m2, loai dit LUC, toa lac tai ép H, thi trAn M, huyén M, tinh Soc
Trang. C6 vi tri, tir cAn nhu sau: huéng déng — bic: giap Van Hoang Hai, Tran
Thi Nhu L1, Nguyén Vin H2, ¢6 sé do 50,68m + 3,12m + 24,76m + 5,93m +
10,97m + 5,62m + 5,74m + 9,36m + 14,64m; hudng tdy — nam: giap muong
chung, co s6 do 47,66m + 15,71m + 6,63m + 24,0lm + 31,39m; huong dong —
nam: giap dat é6ng Tran Vin P, c6 s6 do 54m + 15,75m; hudng tdy — bic: giap dat
6ng Van Hoang H3, ¢6 s6 do 26,5m.

1.2. Di sén néu trén dugc phan chia nhu sau:

- Chia gia tr1 quyen st dung dat thudc thira s6 70 néu trén thanh 04 ky phan
bang nhau, cho Ong Tran Ngoc T, ba Tran Ngoc D, 6ng Tran Ngoc T1 va 6ng
Tran Ngoc V, mdi ngudi dugce hudng 01 ky phan co gia tri 168.443.000 dong.

- Chia gia trj quyén st dung dit thudc thira s6 63 néu trén thanh 05 ky phan
bang nhau, cho éng Tran Ngoc T, ba Tran Ngoc D, 6ng Tran Ngoc T1, mdi ngudi
duoc huéng 01 ky phan c6 gia tri 103.733.200 dong. Riéng 6ng Tran Ngoc V
duoc hudng 02 ky phan (mét ky phan thira ké va 01 ky phan cong stic), co gid trj
207.466.400 dong.

1.3. Giao di san 1a cac quyén st dung dat cho ong Tran Ngoc T va 6ng Tran
Ngoc V quan 1y, str dung, nhu sau:

- Giao cho 6ng Tran Ngoc V quyén sir dung dat thudc thira s6 70, to ban do
s6 70, c6 dién tich do dac thuc té 1a 302,9m? (trong d6: 97m? dién tich 19 gidi,
41,2m? dién tich hanh lang kénh), loai dat T + LN, toa lac tai 4p H, thi tran M,
huyén M, tinh Soc Trang. Co vi tri, tir can nhu sau: Huéng dong — béc: giap
muong chung, c6 sd do 11 ,24m; hudng tdy — nam: giap via he duong T, co s6 do
10m; huéng dong — nam: gidp dit 6 ong Pic Vin L, ¢6 sb do 28,46m; hudng tay —
béc: giap dat 6ng Tran Huy C, c¢6 sb do 28,77m.

- Giao cho 6ng Tran Ngoc V quyén sir dung dat thudc thira s6 63, to ban do
s6 72, c6 dién tich 14 2.545,6m?, loai dat LUC, toa lac tai ap H, thi tran M, huyén
M, tinh Séc Trang. Co vi tri, tt can nhu sau: hudng dong — bac: giap Vian Hoang
Hai, Tran Thi Nhu L1, Nguyén Vin H2, c6 s6 do 26,78m + 3,12m + 24,76m +
5,93m + 10,97m + 5,62m + 5,74m + 9,36m + 14,64m; hudng tdy — nam: giap
muong chung, cé s6 do 23,74m + 15,71m + 6,63m + 24,01m + 31,39m; hudéng
d6ng — nam: giap dat 6ng Tran Van P, c6 s6 do 5,54m + 15,75m; hudng tay — bac:
giap phan con lai cta thira s6 63 (phan dat chia cho 6ng Tran Ngoc T), ¢ sb do
26,74m.

- Giao cho 6ng Tran Ngoc T quyén st dung dat thudc thira s6 63, to ban do
s6 72, ¢6 dién tich 1a 636,4m?, loai dat LUC, toa lac tai 4p H, thi train M, huyén
M, tinh Soc Trang. Co6 vi tri, tr can nhu sau: huéng dong — béc: giap Van Hoang
Hai, c6 s6 do 23,90m; hudng tdy — nam: giap muong chung, c6 sd do 23,92m;
huéng déng — nam: giap phan con lai cua thira sé 63 (phan dét chia cho éng Tran
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Ngoc V), ¢6 sd do 26,74m; hudng tay — bac: Giap dat 6ng Vin Hoang H3, c¢6 sd
do 26,50m.

(c6 so d6 kém theo)

Ong Tran Ngoc V va 6ng Tran Ngoc T (c6 nguoi giam hd la ong Tran Huy
C) c6 quyén dén co quan quan ly dat dai dé dang ky quyén st dung dat theo quy
dinh ctia phép luat vé dat dai.

Ong Tran Ngoc V va dng Tran Ngoc T tao diéu kién cho cac dong thira ké
dugc quyén cham soc, thd cing cac ngdi mod cua ngudi than trong gia dinh trén
phan dat dugc phan chia néu trén.

1.4. Budc ong Tran Ngoc V phai c6 nghia vu tra gia tri di san cho cac dong
thira ké nhu sau:

- Giao cho 6ng Tran Ngoc T (c6 ngudi giam ho éng Tran Huy C) sb tién
168.443.000 dong.

- Giao cho ba Tran Ngoc D s6 tién 272.176.200 dong.

- Giao cho 6ng Tran Ngoc T1 s tién 272.176.200 dong. Tuy nhién, phan
gia tri di san ma ong T1 dugc huong s& tam giao cho 6ng Tran Ngoc V giir. Khi
6ng T1 co yéu cau nhén gid tri di san néu trén, thi 6ng V c6 nghia vu giao s tién
néu trén cho 6ng T1.

Ké tir ngdy c6 don yéu cau cia  nguo1 dugc thi hanh an cho dén khi thi hanh
an xong, bén c6 nghia vu cham tra tién thi bén d6 con phai chiu khoan tlen 141 d6i
v6i sb tién cham tra twong tng v6i thoi gian cham tra theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 B6 luat Dan sy ndm 2015.

2. Chap nhan mot phan yéu cau phan té cia bi don 6ng Tran Ngoc V nhu
Sau:

2.1. Cong nhan 2 quyén st dung dat thugc mot phan thtra s6 70 (nay 1a
thira s6 101), to ban d6 s6 70, toa lac tai ap H, thi trAn M, huyén M, tinh Soc Trang
la di san ctia 6ng Tran Minh B chét dé lai, co gia tri 1a 380.828.420 dong.

2.2. D1 san néu trén dugc phan chia nhu sau:

- Chia gia tri quyén sir dung dat thudc thira s6 101 néu trén thanh 05 ky
phan bang nhau, cho ba Chau Thi N1, , ong Tran Ngoc T, ba Tran Ngoc D, ong
Tran Ngoc T1 va dng Tran Ngoc V, mdi ngudi dugce huong 01 ky phan c6 gia tri
76.165.696 dong.

2.3. On dinh quyén str dung dat thudc thira s6 101 cho 6ng Tran Huy C tiép
tuc quan 1y, sir dung (trong d6 c¢6 % quyén sur dung dat thudc thira 101 1a di san),
cO vi tri nhu sau:

Hudng dong — bic: Giap muong thoat nude chung, c6 s6 do 7m; Hudng tay
— bic: Giap thia 102, ¢6 s6 do 11,2m + 15,54m + 3,9m; Huéng tdy — nam: Giap
duong T, ¢6 s6 do 7,05m; Hudéng déng — nam: Giap thtra 70, c¢6 sd do 11,1m +
15,0Im + 3,8m; Dién tich 212,2m? (trong do6: 78,2m? dién tich thudc hanh lang 10
gid1, 26,9m? dién tich thudc 1é muong), dién tich dat & 90m2, dién tich dat tré)ng
cdy lay nam la 122,2m2,

(c6 so dd kém theo)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Ho%C3%A0ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2086/21,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tr%E1%BB%AB%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2086/21,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tr%E1%BB%AB%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o
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2.4. Budc ong Tran Huy C ¢ nghia vu hoan tra gia tri ky phan thira ké cho
6ng Tran Ngoc T, ba Tran Ngoc D, dng Tran Ngoc T1 va dng Tran Ngoc V mdi
ngudi voi so tién 1a 76.165.696 dong.

Riéng d6i v6i 01 ky phan thira ké ctia ba Chau Thi N1, di duoc ba N1 dinh
doat trong viéc ting cho quyén sir dung dit cho 6ng Tran Huy C, nén 6ng C khdng
phai thuc hién nghia vu nay.

Ké tir ngdy c6 don yéu cau cia nguoi duoc thi hanh an cho dén khi thi hanh
an xong, bén co nghia vu cham tra tién thi bén d6 con phai chiu khoan tlen 131 doi

v6i sb tién chim tra twong tng v6i thoi gian chim tra theo muc 13i suit quy dinh
tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

3. Khong chip nhan mot phan yeu cau phan tb cua bi don Tran Ngoc V vé
viée yéu cau huy Hop ddng ting cho quyén st dung dat duoc 1ap ngay 11/7/2007
Ve viéc ba Chéu Thi Nam t cho quyen st dung dat c6 dién tich 127,1m? thudc thira
s6 70, t& ban d6 so 70, toa lac tai ap H, thi tran M, huyén M, tinh Séc Tring.

4. Khong chap nhan yéu cau cua bi don 6ng Tran Ngoc V vé viée yéu cau
huy glay ching nhan quyén str dung dt tai thira thira s6101, to ban dd sb 70, toa
lac tai ap H, thi tran M, huyén M, tinh Soc Tring, do UBND huyén M cip cho
6ng Tran Huy C vao ngay 06/10/2007.

Ngoai ra, ban 4n so thim con tuyén vé chi phi t6 tung, an phi va quyén
khang cao vu an theo luat dinh.

Ngay 22/6/2023, bi don 6ng Tran Ngoc V khang cdo mot phan ban 4n so
tham, yéu cau sira 4n so tham theo hudng khong chap nhan yéu cau khdi kién cua
nguyén don.

Ngay 22/6/2023, nguoi giam ho cua nguyén don 6ng Tran Huy C khang
c40 mot phan ban an so tham yéu cau stra ban an theo huong khong chap nhan
mot phan yéu cau phan t6 cta éng Tran Ngoc V Ve viéc cong nhén > quyen sur
dung dét thira s6 70 (nay 1a thira 101), t& ban do sb 70 toa lac tai ap H, thi trin M,
huyén M, tinh Séc Tring 1a di san thira ké ctia 6ng Tran Minh P chét dé lai c6 gia
tri 14 380.8128.420 dong, phan di san nay dugc chia thanh 05 ky phan liét ké trong
ban an so tham.

Ngay 23/6/2023, nguyén don Tran Ngoc T khang cao mot phan ban an so
tham, yéu ciu sira 4n so tham theo huéng khéng chip nhan yéu cau phan t6 cia
bi don.

Tai phién toa phiic tham,

Céac duong sy gitt nguyén yéu cau khang cao dong thoi trinh bay théng nhat
v6i két qua do dac, dinh gia ctia Toa an cp so tham va khong cung cap thém tai
liéu, chimg cr nao mai.

Ba Tran Ngoc D tu trinh bay ¥ kién c4 nhén, cho rang khi con séng me cua
cac 6ng ba 1a cu Chau Thi N1 d4 chia dat cho cac anh em, phan ong Tran Huy C
nhan thyc ra 1a nhan thay 6ng Tran Ngoc T nén nay ong T tiép tuc yéu cau chia
dat nira la khong dang.

Céc duong su con lai yéu cau xem xét lai ban an so tham dé giai quyét ding
quy dinh cua phép luat.
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Dai dién Vien kiém sat nhdn dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

V& thi tuc t tung: Toa an cip so thdm va phuc thim déu d3 tudn tha quy
dinh vé tb tung. Khang cdo cua bi don 1a hop 1¢€.

V& yéu cau khang cdo: an so thim d3 tuyén xtr ¢ can ct, dang phap luit.
Céac duong su khang céo nhung khong xut trinh duge chimg ctr méi chimg minh
cho yéu cau khang cdo nén khong c6 co sé dé chap nhan. D nghi Hoi dong xét
XU gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu dn da dwoc tham tra tai

phién toa va cdn cir vao két qud tranh tung tai phién toa, Hoi dong xét xir nhén

dinh:

[1] V& hinh thic:

Nguyén don ong Tran Ngoc T, ngudi giam ho cia ong T 12 6ng Tran Huy
C, bi don 6ng Tran Ngoc V khang céo trong thoi han luat dinh nén don khang co
1a hop 1€, dugc xem xét theo thu tuc phuc tham.

Qua trinh tién hanh t6 tung, Toa an cp so tham da tuan thi cac quy dinh
vé thu tuc t6 tung. An so tham da xac dinh quan hé phap luét trong vu 4n va tham
quyén giai quyét thudc Toa an nhan dan tinh Soc Trang 1a dang theo quy dinh cua
Bo luat TO tung dan su.

Toa &n da tién hanh triéu tap hop 18 nhung mot sd nguoi cé quyén loi, nghia
vu lién quan Véng mat khong co6 1y do. Can cu Diéu 296 B6 luat TH tung dan su,
Hoi dong xét xtr tién hanh xét x{r vang mit cac duong su trén tai phién toa phiic
tham.

[2] V& noi dung:

Xét yéu cau khai kién ctia nguyén don, phan té cua bj don thay ring:

Cac duong sy khai thong nhat v6i nhau vé cac ndi dung lién quan dén thoi
gian mat cua ong ba Tran Minh D, Chau Thi N1 cung nhiing nguoi thudc dién va
hang thira ké ctia ong ba, cling nhu ngudn gdc tai san cac duong sy dang tranh
chap.

Viéc tranh chap chu yéu 1a x4c dinh quyén thira ké d6i v6i cac thira dét lién
quan dén viéc tang cho ong V va dng C.

Nguyén don 6ng Tran Ngoc T cho rang thtra dat s6 70, to ban do sé 70 voi
dién tich 189,5m? 1a di san cta cha me dé lai, dat duoc cép quyén st dung cho ba
Chéu Thi N1 vao ngay 15/5/2007 va yéu cau chia thira ké thira dat nay du 6ng V
dang 1a nguoi tryc tiép quan 1y, stt dung. Ong V cén ctr vao To di chiic dét tho cu
dé ngay 22/12/2005 cua ba Chau Thi N1 c6 ndi dung: Nguyen gia dinh con lqi
dién tich ddt thé cuw ngang 10 mét dai 22 mét ddt toa lac cung ap va TT M, daé
tranh khé khdn trong tranh chdp ddt thé cw con lai khi t6i chét. Nay téi lam don
nay kinh dén Céng an dp, ban nhdn ddn dp Hoa My - Ban Tu phdp, Uy ban nhan
dan T xét cho hoan canh ma t6i di chiic dién tich 32 mét vuong (ba mwoi hai mét
vudng dat thé cu) cho con trai tén Tran Ngoc V...” dé phan d6i yéu cau khoi
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kién ctia nguyén don vi cho rang 6ng di dugc me rudt cho dat. Xét To di chuc chi
c6 dau van tay ghi ctia ba N1, c6 chit ky ctia 6ng V va xac nhan cua 6ng Phan Vin
D1 — trudng ban N, ngudi viét ho di chiic 13 ong T6 (d4d chét) nén vé hinh thuc 13
chua dtng theo quy dinh ctia Diéu 17, 19 Phép 1énh thira ké nam 1990 va cac diéu
655, 656, 657 B luat Dan su nam 2005 quy dinh vé thira ké do khong ding thé
thirc va thiéu 02 nguoi lam chung. V& noi dung, di chuc khong xac dinh vi tri cu
thé cua thira dat va vao thoi diém duogc ghi trén di chac ba N1 van chua duoc cép
gidy ching nhén quyén sir dung dat, dong thoi day van con 1a di san lién quan dén
6ng Tran Minh D chua duoc chia thira ké. An so thidm xac dinh di chuc v6 hiéu
va dién tich dat nay 1a di san ctia 6ng D, ba N1 dé chia thira ké theo phéap luat cho
04 nguoi con cuia 6ng ba la ding quy dinh.

Diém tranh chip thi hai gifra cac duong su theo yéu cdu cta nguyén don
dbi voi thira s6 63, to ban dd sb 72 — chua dugc cip gidy ching nhan quyén su
dung dat Theo nguyén don thi day la di san cua 6ng D, ba N1; bi don lai cho rang
nguon goc dat cta ong noi cac ong ba la cu Lé Van D2, da cho bi don tir nam
1975, dén nam 1976 cu D2 mét thi ba Lé Thi B 1a con ctia cu D2 ciing dong y dé
6ng V quan 1y, str dung — trinh bay nay ctia bi don khong c6 tai liéu, ching ctr dé
chtg minh. An so thdm xé4c dinh dy 14 di san thira ké cua ong B, ba N1 va chia
thira ké theo phap ludt 1a ¢6 cén ci.

Phan tai san tranh chap la quyén st dung dbi voi 127,1m2 dat thudc thira so
70, t6 ban d6 s6 70 theo yéu cau phan t ctia bi don lién quan dén di san co ngudn
gbc tir ong Tran Minh D va ba Chau Thi N1 do 6ng Tran Huy C truc tiép quan 1y,
str dung thi cac bén c6 y kién khac nhau vé Hop dong tang cho dat ngay 11/7/2007.
Xét Hop dong tang cho quyén st dung dat 1ap ngay 11/7/2007 c¢6 diu van tay
phén ngudi cho dat 1a ba Chau Thi N1, dugc UBND thi tran M chung thuc va hop
ddng duoc lap dung mau quy dinh nén vé hinh thtc 1 hop 1&. Tuy nhién, do tai
san tang cho c6 ngudn goc lién quan dén di san ctia ong B nén ba N1 chi c6 quyén
dinh doat d6i véi gia tr1 di san va phan gia tri di san ba dugc hudng tir ong D.
Tda an cap so thim da chip nhan mot phan yéu cau phan té cua 6ng Tran Ngoc
V dé chia thira ké theo phap luat d6i véi phan dién tich dat nim ngoai quyén dinh
doat ctia ba N1 (trong dién tich 127,1m? ma 6ng C dang quan 1y st dung) 1a phu
hop véi quy dinh.

Tda an cap so tham da tién hanh do dac, tham dinh va xéac dinh nguoi thuc
té str dung tai san tranh chap de phan chia dung quy dinh phap luat vé thira ké va
phu hop véi hién trang, nhu cau s dung on dinh vé tai san cla céac duong su.
Ngoai ra 4n so thim con xem xét dén yéu td cong strc dong gdp va quyén loi cua
nguoi thira ké dang dinh cu & nude ngoai theo An 1€ s6 06/2016/AL 1a thoa dang.

Nhu viy, 4n so thidm tuyén chap nhan mot phan yéu cau khoi kién cua
nguyén don va chip nhan mot phan yéu cau phan té caa bi don 13 ¢ can ct, ding
phap luat.

[3] Vé yéu cau khang cao:

Khang cao cua cac duong sy lam trong han luat dinh, hop I¢.

Pdi voi khang cédo yéu cau sira an so thim ma nguyén don, bi don cing
nguoi cd quyén loi , nghia vu lién quan trinh bay trong don khang cdo va tai phién
Tda phuc thim déu c6 mot phan 1y do 1a dat d dugc tang cho riéng ca nhan ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
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V, dng C khi cu Chau Thi N1 con séng nén khong chap nhan viéc chia thira ké
nhu danh gia va tuyén xtr cuia Toa an cip so thim. Tuy nhién, nhu phan tich trén,
an so thdm d3 tuan thu quy dinh vé t6 tung, thu thap day du cac chimg ct va danh
gia chimg cu khach quan, chinh xac nén da tuyén xur ¢6 can cu. Cac duong su
khang cao nhung khong cung cap thém tai liéu chimg ctr ndo méi trong giai doan
xét xtr phtic thdm nén khong c6 cin cit dé chap nhan khang céo.

Hoi dong xét xir thong nht gitr nguyén ban an so tham nhu dé nghi cua
Kiém sat vién.

An phi phiic thdm nguoi khang cao phai chiu do khang cao khong duoc
chéap nhan. Tuy nhién ong Tran Ngoc T va dng Tran Ngoc V 1a nguoi cao tudi, cd
don xin mién an phi nén dugc mién ndp theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Cin ctt khoan 1 Piéu 308 Bo luat T4 tung dan su,

Khong chap nhan khang co ctia dng Tran Ngoc T, 6ng Tran Huy C va dng
Tran Ngoc V, git nguyén ban an so tham.

Can cu:

Khoan 3, 5 Diéu 26; Khoan 4 diéu 34; khoan 1 Diéu 147; khoan 2 Diéu
153, khoan 1 Diéu 157; khoan 1 Piéu 165; khoan 2 Diéu 227; Diéu 228 Bo luat
To tung dan sy ndm 2015;

Khoan 1 Diéu 30 cua Luat TH tung hanh chinh;

Piéu 17, 19 cua Phép 1€nh Thtra ké nam 1990 cua Hoi déng Nha nudc;

Piéu 655, 656 va 657 clia Bo luat Dan sy nam 2005;

Nghi quyet sO 326/2016/NQ-UBNVQHI12 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an.

Tuyén xir:

1. Chép nhén yéu cau khéi kién ctia nguyén don ong Tran Ngoc T ¢6 ngudi
giam ho 13 ong Tran Huy C nhu sau:

1.1. Cong nhan cic tai san sau la di san cia 6ng Tran Minh P va ba Chau
Thi N1 dé lai, bao gom:

Quyén st dung dét thudc thira sb 70, to ban do sd 70, c6 dién tich do dac
thuc té 1a 302,9m? (trong d6: 97m? dién tich 16 gidi, 41,2m? dién tich hanh lang
kénh), loai dat T + LN, toa lac tai 4p H, thi trAn M, huyén M, tinh Soc Trang. CO
vi tri, t& can nhu sau: Hudng dong — bac: giap muong chug, co s6 do 11 ,24m;
hudng tdy — nam: giap via he duong T, c6 s6 do 10m; hudng dong — nam: giap
dat o ong Pic Vin L, c6 sb do 28,46m; hudng tay — bic: giap dat éng Tran Huy C,
c6 so do 28,77m.

Quyén st dung dét thudc thira sb6 63, to ban do sd 72, ¢6 dién tich do dac
thuc té 1a 3.182m2, loai dat LUC, toa lac tai ép H, thi trin M, huyén M, tinh Séc
Tring. Co vi tri, tir can nhu sau: huéng dong — bac: giap Van Hoang Hai, Tran
Thi Nhu L1, Nguyén Vin H2, ¢6 sb do 50,68m + 3,12m + 24,76m + 5,93m +
10,97m + 5,62m + 5,74m + 9,36m + 14,64m; hudng tdy — nam: gidp muong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20189,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%AFc%20V%C4%83n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Xuy%C3%AAn,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFn
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chung, co s6 do 47,66m + 15,71m + 6,63m + 24,01m + 31,39m; huong dong —
nam: giap dat ong Tran Vian P, c6 s6 do 54m + 15,75m; hudng tay — bic: giap dat
6ng Van Hoang H3, ¢6 s6 do 26,5m.

1.2. D1 san néu trén dugc phan chia nhu sau:

- Chia gia tri quyen st dung dat thudc thira sé 70 néu trén thanh 04 ky phan
bang nhau, cho 6ng Tran Ngoc T, ba Tran Ngoc D, 6ng Tran Ngoc T1 va 6ng
Tran Ngoc V, mdi ngudi dugce huong 01 ky phan co gid tri 168.443.000 dong.

- Chia gia tri quyén str dung dét thudc thira s6 63 néu trén thanh 05 ky phan
bang nhau, cho 6ng Tran Ngoc T, ba Tran Ngoc D, ong Tran Ngoc T1, mdi nguoi
duoc hudng 01 ky phan c6 gia tri 103.733.200 dong. Riéng 6ng Tran Ngoc V
dugc hudng 02 ky phan (mdt ky phan thira ké va 01 ky phan cong stc), co gia tri
207.466.400 dong.

1.3. Giao di san 1 cac quyén st dung dat cho dong Tran Ngoc T va 6ng Tran
Ngoc V quan ly, st dung, nhu sau:

- Giao cho 6ng Tran Ngoc v quyén str dung dat thudc thira s6 70, to ban dd
s6 70, c6 dién tich do dac thuc té 12 302,9m? (trong d6: 97m? dién tich 16 gioi,
41,2m? dién tich hanh lang kénh), loai dat T + LN, toa lac tai ap H, thi tran M,
huyén M, tinh S6c Trang. C6 vi tri, tir cdn nhu sau: Huéng dong — béc: giap
muong chung, c6 s6 do 11 ,24m; hudng tdy — nam: giap via he duong T, c6 s6 do
10m; huéng doéng — nam: giap dat 6 ong Pic Vian L, ¢6 s6 do 28,46m; hudng tay —
bac: giap dat ong Tran Huy C, c¢6 sb do 28,77m.

- Giao cho 6ng Tran Ngoc V quyén sir dung dat thudc thira s6 63, to ban do
sb 72, c6 dién tich 1a 2.545,6m?, loai dat LUC, toa lac tai ap H, thi trAn M, huyén
M, tinh Séc Trang. Co vi tri, ttr can nhu sau: hudng dong — bac: giap Vian Hoang
Hai, Tran Thi Nhu L1, Nguyén Vin H2, c6 s6 do 26,78m + 3,12m + 24,76m +
5,93m + 10,97m + 5,62m + 5,74m + 9,36m + 14,64m; hudng tay — nam: giap
muong chung, c6 s6 do 23,74m + 15, 7lm + 6,63m + 24,01m + 31,39m; hudng
d6ng — nam: giap dat ong Tran Vin P, ¢6 s6 do 5,54m + 15,75m; huéng tay — bac
giap phan con lai cia thira s6 63 (phan dat chia cho 6ng Tran Ngoc T), ¢6 s6 do
26,74m.

- Giao cho 6ng Tran Ngoc T quyén st dung dat thudc thira s6 63, to ban do
s6 72, ¢6 dién tich 1 636,4m?, loai dat LUC, toa lac tai 4p H, thi trdin M, huyén
M, tinh Séc Trang. Co vi tri, t can nhu sau: hudng dong — bac: giap Vian Hoang
Hai, ¢6 sd do 23,90m; hudng tdy — nam: giap muong chung, co s6 do 23,92m;
huéng déng — nam: giap phan con lai cua thira sé 63 (phan dét chia cho éng Tran
Ngoc V), ¢6 sé do 26,74m; hudng tay — bac: Giap dat 6ng Vian Hoang H3, c6 sd
do 26,50m.

(c6 so dd kém theo)

Ong Tran Ngoc V va 6ng Tran Ngoc T (c6 nguoi giam ho la ong Tran Huy
C) c6 quyén dén co quan quan ly dat dai dé dang ky quyén st dung dét theo quy
dinh cta phap luat vé dét dai.

Ong Tran Ngoc V va dng Tran Ngoc T tao diéu kién cho cac dong thira ké
dugc quyén cham soc, thd cing cac ngdi mod ciia ngudi than trong gia dinh trén
phan dat dugc phan chia néu trén.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955

12

1.4. Budc ong Tran Ngoc V phai c6 nghia vu tra gia tri di san cho cac dong
thira ké nhu sau:

- Giao cho 6ng Tran Ngoc T (c6 ngudi giam ho ong Tran Huy C) sb tién
168.443.000 dong.

- Giao cho ba Tran Ngoc D s6 tién 272.176.200 dong.

- Giao cho 6ng Tran Ngoc T1 sb tién 272.176.200 déng Tuy nhién, phan
gia tri di san ma ong T1 dugc huong s€ tam giao cho 6ng Tran Ngoc V gitr. Khi
6ng T1 c6 yéu cau nhan gia tri di san néu trén, thi 6ng V c6 nghia vu giao sb tién
néu trén cho 6ng T1.

Ké tir ngay c6 don yéu cau cua L nguoi duge thi hanh an cho dén khi thi hanh
an xong, bén c6 nghia vu cham tra tién thi bén d6 con phai chiu khoan tlen 141 d6i
vé6i sb tién cham tra twong tng v6i thoi gian chm tra theo mirc 13i sut quy dinh
tai khoan 2 Diéu 468 B6 luat Dan sy nam 2015.

2. Chap nhan mot phan yéu cau phan té cta bi don ong Tran Ngoc V nhur
Sau.

2.1. Cong nhan 2 quyén s dung dat thuc mot phan thtra s6 70 (nay 1a
thira s6 101), to ban dd s 70, toa lac tai ap H, thi trAn M, huyén M, tinh Soc Trang
1a di san ctia 6ng Tran Minh D chét dé lai, c6 gia tri 1a 380.828.420 dong.

2.2. D1 san néu trén dugc phan chia nhu sau:

- Chia gia tri quyén st dung dit thudc thira sé 101 néu trén thanh 05 ky
phan bang nhau, cho ba Chau Thi N1, 6ng Tran Ngoc T, ba Tran Ngoc D, 6ng
Tran Ngoc T1 va 6ng Tran Ngoc V, mdi ngudi duge huong 01 ky phan co gia tri
76.165.696 dong.

2.3. On dinh quyén st dung dat thudc thira s6 101 cho 6ng Tran Huy C tiép
tuc quan 1y, str dung (trong d6 c¢6 ¥ quyén st dung dat thudc thira 101 1a di san),
cO Vi tri nhu sau:

Hudng dong — bic: Giap muong thoat nude chung, c6 s6 do 7m; Hudng tay
— béc: Giap thtra 102, ¢6 s6 do 11,2m + 15,54m + 3,9m; Hudng tdy — nam: Giép
duong T, c6 sd do 7,05m; Hudng déng — nam: Giap thira 70, c6 s6 do 11,1m +
15,0Im + 3,8m; Dién tich 212,2m? (trong do6: 78,2m? dién tich thudc hanh lang 10
gio1, 26,9m? dién tich thudc 1é muong), dién tich dat & 90mz2, dién tich dat tré)ng
cay lay nam la 122,2m?.

(c6 so dd kém theo)

2.4. Budc 6ng Tran Huy C c6 nghia vu hoan tra gi4 tri ky phan thira ké cho
6ng Tran Ngoc T, ba Tran Ngoc D, dng Tran Ngoc T1 va dng Tran Ngoc V mdi
ngudi voi so tién 1a 76.165.696 dong.

Riéng ddi v6i 01 ky phan thira ké ctia ba Chau Thi N1, di dugc ba N1 dinh
doat trong viéc tang cho quyén str dung dit cho 6ng Tran Huy C, nén 6ng C khdng
phai thuc hién nghia vu nay.

Ké tir ngay c6 don yéu cau cia L nguotl duoc thi hanh an cho dén khi thi hanh
an xong, bén c6 nghia vu cham tra tién thi bén d6 con phai chiu khoan t1en 131 d6i

v6i sb tién cham tra twong Ung v6i thoi gian cham tra theo muc 13i suit quy dinh
tai khoan 2 Diéu 468 B0 luat Dan sy nam 2015.
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3. Khong chap nhan mot phan yeu cau phan td cua bi don Tran Ngoc V vé
viéc yéu cau huy Hop ddng ting cho quyén sir dung dat duoc 1ap ngay 11/7/2007
Ve viéc ba Chau Thi Nam t cho quyen st dung dat c6 dién tich 127,1m? thudc thira
s6 70, t& ban d6 sd 70, toa lac tai ap H, thi tran M, huyén M, tinh Séc Tréng.

4. Khong chép nhén yéu cau cta bi don éng Tran Ngoc V vé viée yéu cau
huy glay ching nhén quyén str dung dt tai thira thira s6101, to ban d6 sb 70, toa
lac tai ap H, thi tran M, huyén M, tinh Séc Tring, do UBND huyén M cép cho
6ng Tran Huy C vao ngay 06/10/2007.

An phi déan su phiic tham: Ong Tran Ngoc T va 6ng Tran Ngoc V dugc
mién 4n phi phac tham. Ong Tran Huy C phai chiu 300.000 dong an phi dan su
phuc tham, duoc khau trir vao s tién tam Gmg an phi 300.000 dong dd ndp theo
Bién lai thu s6 0009391 ngay 29 thang 6 ndm 2023 ctia Cyc Thi hanh an dan su
tinh Soc¢ Trang. Ong C d thuc hién xong.

Céc quyét dinh khac cta an so tham khéng c6 khang céo, khang nghi c6
hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhin: ) TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan to6i cao (1); A AN _ ’ [ e

~ VKSND cip cao tai TP.HCM (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Soc Trang (1);

- VKSND tinh Séc Trang (1);

- Cuc THADS tinh Soc Trang (1);

- bS (6);

- Luu VP(3), HS(2).18b.NHT.

Nguyén Thi Thuy Vi
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