TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap - Tw do - Hanh phuc

Ban 4n sd: 75/2017/HSPT
Ngay: 08-9-2017

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG

- Vi Hpi dong xét xiz phiic thiam gom cé:

Thdm phan - Chii toa phién toa: Ong Pham Vin Tuyén.

Cdc tham phdn: Ba Lé Thi Thanh Thity va ba Nguyén Thi Thu Hién.

- Thuw ky phién toa: Ong Nguyén Vian Cong — Thu ky Toa an nhan dan tinh
Hai Duong.

- Dai dién Vién kiém sdt nhan dan tinh Hai Duong tham gia phién toa: B
Pham Thj Yén - Kiém sat vién.

Ngay 08 thang 9 nam 2017, tai tru sé Toa an nhan dan tinh Hai Duong xét
xtr phuc tham cong khai vy an hinh su thu 1y s6 110/2017/HSPT ngay 02/8/2017.
Do c6 khang céo cua bi cao ddi véi ban an hinh sy so thAm s6 37/2017/HSST
ngay 23/6/2017 ctia Toa an nhan dan huyén Nam Sach, tinh Hai Duong.

- Bi cao khang cao:

1. Nguyén Pire T, sinh ndm 1993;

Noi PKHKTT va ché ¢: Thon V, xd H, huyén N, tinh Hai Duong; Nghé
nghiép: COng nhan; trinh d6 hoc van: 12/12; Con 6ng Nguyén Puc L va ba
Nguyén Thi M; c6 vo 1a chi Nguyén Thi S va 01 con sinh ndm 2017; Tién an,
tién su: Khong; Bi tam giit tir ngay 19/3/2017 dén ngay 22/3/2017, hién tai ngoai;
C6 mat.

2. Nguyén Trung Q, sinh nim 1991;

Noi DPKHKTT va chd &: Thon V, x3 H, huyén N, tinh Hai Duong; Nghé
nghiép: Cong nhan; trinh do hoc van: 12/12; Con 6ng Nguyén Trung N va ba
Nguyén Thi L; Tién an, tién sy: Khong; Bi tam giir tir ngay 19/3/2017 dén ngay
22/3/2017, hién tai ngoai; C6 mat.

Vu 4n con c6 04 bi cdo khong khang cao, ban an khong bi khang nghi.

NOQI DUNG VU AN:

Theo Céo trang cta Vién kiém sat nhan dan (Viét tat a3 VKSND) huyén
Nam Sach va Ban an hinh su so thdm cta Toa 4n nhan dan (Viét tit 1a TAND)
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huyén Nam Sach thi ndi dung vu an duoc tom tat nhu sau:

Chiéu ngay 19/3/2017, Nguyén Puc T dén quan Internet Phong Game ctia
anh Nguyén Puc N (13 anh trai ciia T) ¢ thon V, xa H, huyén N choi; anh N nho T
& lai trong coi quan giup. Pén gan 13 gid cung ngay, Nguyén Trung Q, Nguyén
Vin C d&én quan choi, T ri Q va C danh ba cay an tién, Q va C dong y. Q di mua
bd bai ti lo kho va rii Nguyén Dtrc H cung tham gia danh bac. Sau do, T, Q, C va
H di 1én tang 2 ctia quan dé ngdi danh bac trai phép bang hinh thirc danh ba cay.
Hinh thurc danh ba cay nhu sau: Cac dbi tuong loc bo hét cac quan 10, J, Q, K ra,
con ldy 36 quan tir A dén 9 dung dé danh bac, mot ngudi chia bai (duoc goi 1a
ngudi cAm chuong) chia cho mdi nguoi 3 quan bai, sau d6 nhitng ngudi choi cAm
3 quan bai 1én tinh diém, quan A duoc tinh 13 1 diém, cac quan bai tir 2 dén 9 thi
tinh diém twong Gmg tir 2 dén 9 diém, rdi cong tong diém ctia 3 quan bai; néu tong
diém cta 3 quan bai nhé hon hodc bang 10 thi 14y nguyén sé diém cua bai, néu
tong diém cta 3 quan bai 1on hon 10 thi 14y diém ctia bai 1a phan don vi, néu tong
diém ciia 3 quan bai 14 20 thi s& tinh 1a 10 diém. Sau khi tinh diém thi nhiing
nguoi choi so diém véi ngudi cam chuong dé tinh thang, thua; ai cao diém hon
nguodi cam chuong 14 thing, néu bang diém voéi ngudi cAm chuong thi bai cua
ngudi thang 14 bai co quan theo thir tw wu tién vé chét co, o, tép, bich; nguoi
thang duoc ngudi cam chuong tra bang s tién da dat cuoc, con thua thi ngudi can
chuong duoc hudng sb tién d6. Ngoai ra, trong mdi van bac, nhitng ngudi tham
gia danh bac 6 thé cugc tién v6i nhau, ai thang thi dugc hudng sb tién nguoi thua
da dit cugc. Nguoi nao duoc 10 diém s& duoc cam chuong. Khoang 13 gio 30
phut cung ngay, khi T, Q, C va H dang danh bac trai phép thi c6 Nguyén Nhu B,
Nguyén Puc T2 dén va cing tham gia danh bac. Muc sat phat mdi ngudi cuoc tir
20.000 ddng dén 50.000 dong/1 van. T, T2, C, Q, H, B danh bac dén 15 gio 30
phat cung ngay thi bi Cong an huyén Nam Sach phat hién, bat qua tang, thu giir
trén chiéu bac sb tién sir dung vao viéc danh bac la 7.310.000 déng va 36 quan bai
ta lo kho tir quan A ®0n 9. Qua trinh diéu tra, bj cdo tu khai nhan sd tién st dung
vao viéc danh bac gdm: Q st dung 2.000.000 dong, T2 st dung 1.500.000 dong, C
stt dung 1.000.000 dong, T sir dung 700.000 dong, H st dung 530.000 dong va B
st dung 400.000 déng vao viéc danh bac.

Tai ban an so tham sb 37/2017/HSST ngay 23/6/2017, TAND huyén Nam
Sach, tinh Hai Duong dd ap dung khoan 1 Diéu 248, diém p khoan 1 Diéu 46,
Diéu 20, Diéu 53, Piéu 33 Bo luat hinh su; Nghi quyét s6 144/2016/QH13 ngay
29/6/2016 cuia Qubc Hoi va khoan 3 Diéu 7, khoan 1 Biéu 321 B luat hinh su
niam 2015, xtr phat Nguyén Ptc T va Nguyén Trung Q mdi bi cao 08 thang tu, .
Ngoai ra ban an con tuyén hinh phat v6i cac bi cao khac, hinh phat b sung, xir
Iy vat chtng, an phi va quyén khang céo theo quy dinh.

Ngay 04/7/2017, bi cao T va Q khang cao xin hudng an treo.
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Tai phién toa phiic tham, cac bi cao giit nguyén yéu cau khang céo; Pai
dién VKSND tinh Hai Duong dé nghi Hoi déng xét xtr (Viét tat 1a HDXX)
xem xét vi¢c cac bi cdo da nop tién phat va an phi so tham 14 tinh tiét giam
nhe méi duoc quy dinh tai khoan 2 Piéu 46 BLHS, chap nhan khang cdo cia
cac bi cdo, stra ban an so thim, cho cac bi cdo duoc huong an treo.

NHAN PINH CUA HOI PONG XET XU

Trén co so noi dung vu dn, can cur vao cdc tai liéu co trong hé so vu dn,
dd dwoc tham tra tai phién toa, Hoi déng xét xu nhan thdy nhw sau:

Loi khai ctia cac bi cdo tai phién toa phuc tham phu hop véi cac tai liéu,
chtng ¢t ¢6 trong hd so vu an. Do vay, c6 da co s¢ két luan: Trong khoang thoi
gian tir 13 gio dén 15 gio 30 phat ngay 19/3/2017, tai quan Phong Game & thon
Van Tai, xa Héng Phong, huyén Nam Sach, cac bi cao Nguyén Trung Q, Nguyén
Puc T va 04 bi cao khac di c6 hanh vi danh bac trai phép sat phat nhau bang tién
dudi hinh thirc danh ba cay véi tong sd tién cac bi céo str dung vao viéc danh bac
la 7.310.000 d@)ng. Vi vay, Toa an nhan dan huyén Nam S&ch xét xir cac bi cdo T
va Q ciling nhu cac bi cdo khac vé t0i “Panh bac” theo khoan 1 Piéu 248 BLHS
la c6 can ctr, dung phap luét.

Xet khang cao cua cac bi cao, HDXX théy réng: CacbicioQvaT déu
thanh khan khai bao nén cip so thim di cho cac bi cdo hudng cac tinh tiét giam
nhe quy dinh tai diém p khoan 1 Piéu 46 BLHS. Ngoai ra tai cip phtic thim, cac
bi cao di tu nguyén ndp tién phat va an phi theo quyét dinh ctia ban an so tham
thé hién thai do n nin héi cai, y thic chip hanh phap luat 1a tinh tiét giam nhe
moi quy dinh tai khoan 2 Diéu 46 BLHS. Xét thiy, cac bi cdo déu la ngudi cling
qué, bot phat, nhét thdi ra ré va tham gia danh bac, v&i tinh sat phat khong nhiéu,
quy mé chiéu bac khéng 16n; cac bi cdo déu c6 nhiéu tinh tiét giam nhe, c6 noi
cu tri 16 rang va on dinh vi vy can chip nhan khang cdo cia cac bi cdo va dé
nghi cua dai dién VKSND tinh Hai Duong, stra ban an so tham cho cac bi céo
huong 4an treo ciing du tac dung gido duc riéng va phong ngira chung, dong thoi
thé hién sy khoan hong cta phéap luit.

Khang céo ctia cac bi cao duoc chap nhan nén khéng phai chiu an phi hinh
su phuc tham.

Céc quyét dinh khac cta ban 4n so tham khong c6 khang céo, khang nghi
HDBbXX khong xem xét va da c6 hiéu luc phap luat.

Vi cac lé trén,

Cin ctr diém b khodn 2 Diéu 248, diém d khoan 1 Diéu 249 B luat t6
tung hinh suy.

QUYET PINH:
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Chép nhan khang cdo cia cic bi cio Nguyén Trung Q, Nguyén Puc T, sira
ban an hinh su so thAm sé 37/2017/HSST ngay 23/6/2017 ctia Toa an nhan dan
huyén Nam Sach, tinh Hai Duong.

Ap dung khoan 1 Diéu 248, Diéu 20, Piéu 53, diém p khoan 1 va khoan 2
Diéu 46, khoan 1 va khoan 2 Diéu 60 B¢ lut hinh sy.

- X« phat Nguyén Puc T 08 (Ta4m) thang tu cho hudng an treo vé toi
“Panh bac”, thoi gian thir thach 1a 16 (Muoi sau) thang, tinh tir ngay tuyén an
phuc tham, ngay 08/9/2017.

- Xir phat Nguyén Trung Q 08 (Tam) thang ti cho hudng an treo vé toi
“Panh bac”, thoi gian thir thach 1a 16 (Muoi sau) thang, tinh tir ngay tuyén an
phuc tham, ngay 08/9/2017.

Giao Nguyén Puc T va Nguyén Trung Q cho Uy ban nhan dan xa H,
huyén N, tinh Hai Duong giam sat, gido duc trong thoi gian thir thach. Truong
hop nguoi duge hudng an treo thay d6i noi cu tra thi thuc hién theo quy dinh tai
khoan 1 Diéu 69 cua Luat Thi hanh 4n hinh sy.

Céc bi cao khong phai chiu an phi hinh sy phic tham.

Céc quyét dinh khéc ciia ban an so thim khong c6 khang cdo, khang nghi
d3 c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Ban 4an phuc thim cé hiéu luc phap luat tir ngdy tuyén an, ngdy
08/9/2017./

Noi nhin: T/M. HOI PONG XET XU PHUC THAM

- VKSND tinh Hai Dwong; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén Nam Sach;

- VKSND #huyén Nam Sach;

- Chi cuc THADS huyén Nam Sach;

- So TP tinh Hai Duong;

- Phong HSNV — CA4 tinh HD;

- Cac bi cdo; i
Pham Vian Tuyén

- Lueu ho so.



