TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM DONG Doc 1ap — Tw do — H phic
Ban an so: 49/2020/DS-PT
Ngay: 27 - 5 - 2020.
VIV Tranh chip vé no hué (hui).

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM DONG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Thédm phan - Chui toa phién toa: Ong Nguyén Vin Thanh
Cac Tham phan: Ong Huynh Chau Thach
Ba L Thi Van.

- Thur ky phién toa: Ba Tran Thi Nghi — Thu ky Toa an, Toa 4n nhan dan tinh
Lam bong.

- Pgi dign Vién kiém sdt nhdn din tinh Lam Péng tham gia phién toa:
Ba D6 Thi Thay — Kiém sat vién.

Trong cac ngay 26 va 27 thang 5 nam 2020, tai tru s Toa an nhan dan
tinh Lam Pong, xét xir phic tham cong khai vu an dan su thu 1y so:
51/2020/TLPT-DS ngay 24/3/2020, vé viéc “Tranh chdp vé no hué (hui)”.

Do Bén an déan su so tham s6: 35/2019/DS-ST ngay 09/12/2019 ctia Toa
an nhan dan huyén D, tinh Lam Ddng bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir s6: 102/2020/QD-PT ngay
04/5/2020 va Quyét dinh hodn phién toa so: 41/2020/QBPT ngay 21/5/2020
gitra cac duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nam 1957. Cu tra tai: S6 71, Qudc
16 27, thon Yén Khé Ha, xa L, huyén D, tinh Lam Déng.

Ba Nguyén Thi L @iy quyén cho 6ng Lé Xuan T, sinh nim 1966. Cu tr
tai: T6 9, thon Phi Nom, xa H, huyén D, tinh Lam Péng (vin ban uy quyén 1ap
ngay 13/02/2019).

- Bi don: Ba Huynh Thi My H, sinh nam 1972. Cu tra tai: S6 39, t6 1,
thon Yén Khé Ha, x4 L, huyén B, tinh Lam Déng.

Ba Huynh Thi My H ay quyén cho ba Phan Thi Lé T, sinh nim 1961. Cu
tra tai: S6 93 duong Nguyén Thi Nghia, phuong 2, thanh phd Pa Lat (van ban
y quyén 1ap ngay 10/10/2018).

- Nguoi khang cdo: Ba Nguyén Thi L — Nguyén don va ba Huynh Thi
My H - Bi don.

(Cdc dwong sw co mdt tai phién toa).
NQI DUNG VU AN:

Theo Ban an so tham,



Nguyén don ba Nguyén Thi L va nguwoi dai dién theo ity quyén éng Lé
Xuan T trinh bay.: Do c6 quan h€ ba con nén ba L c6 choi ciia ba H 04 day hué.

- Day hué tht nhat: Bat dau tir ngay 20/12/2014 va két thic 1a ngay
20/5/2016 mdi phan hué 1a 5.000.000d. Ba L tham gia choi 03 phan nhung day
hué nay ba H khong viét gidy td. Sau khi két thiic hué ba L va ba H ¢6 tinh toan
ba H con no lai 1a 25.300.0004 va 1ai 3.300.0004 téng cong la 28.600.0004 viéc
ng nay ba H ¢ viét gidy tinh toan. S6 tién 3.300.0004 tién 10i ¢ ghi tai bang
tinh tién c6 nodi dung “Hué TH6-5100...” chit tién 101 nay 1a ba L viét.

- Day hué thtr 2: Bit dau dong tir 15/01/2016 va két thiic ngay 15/6/2017.
M&i phan hué 1a 3.000.000d ba L choi mot phan va ba L di dong 17 thang va
ba L hét hué dugc 51.000.000d nhung ba H khong chong hué cho ba L viée
nay ba H tu tinh trong gidy c6 ghi chit “Hué TH 6-2017...” Ba H con no ba L
s6 tién 51.000.000d nhung ba L chi yéu cau 40.800.000d.

- Day hué tht 3: Bit dau dong tir ngay 01/3/2016 va két thuc ngay
01/8/2017 mdi phan 5.000.000d trong d6 c¢6 18 phan ba L choi 01 phan ba L
dong dugc 17 thang va hdt duge 83.500.000d viéc nay ba H ciing co tinh tai
ban tinh c6 ghi chit “Hué TH-6-2017...” dong tht 3 nhung day hué nay ba L
cling chi yéu cau ba H tra tién gbc cho ba L 1a 68.000.000d.

- Day hué thir 4: Bit dau choi tir ngdy 15/5/2016 va két thiic vao ngay
15/10/2017 mdi phan 5.000.000d ba L choi 4 phan va dong dugc 17 thang.
Tong cong ba L dong 260.000.000d (trong d6 03 phan ba L dong la
204.000.000d con 01 phan ba L déng 56.000.000d) va ba H khong 1ap gidy tinh
tién gi cho ba L tai day hué nay.

Téng cong 04 diy hué ba H con no ba L 1a 397.400.000d nén ba L yéu
cau ba H tra so tién 397.400.000d. Tai phién toa so tham ba L chi yéu cau ba H
tra sb tién 394.100.000d.

Bi don ba Huynh Thi My H va nguoi dai dién theo iy quyén ba Phan Thi
Lé T trinh bay:

Ba H khong dong ¥ voi yéu cau cua ba L vi:

Pbi v6i day hué thir 1: Ba H thira nhan ba L c6 tham gia choi hué va ba
L cho rang ba H con no lai 28.600.000d thi viéc nay khong c6 co sé bdi tai
gidy tinh tién co ghi so tién 25.300.000d thi ba H c6 viét dut diém trong thang
5/2017. Trong bang tinh nay thi ba L c6 stra chita vé thoi gian tu y ghi thém
vao bang tinh tién nén ba H khong thira nhan chtng ctr ndy.

Pbi véi day hué thir 2: Ba H thira nhan c6 ba L tham gia choi day hué
nay nhung tai cac bang tinh tién c6 ghi chit Hué TH -6-2017 (But luc 14) thi ba
L ty y sita chita va viét thém mot s6 khoan nhu ghi thém chir 1 “50100000 Hué
TH 6-2017” cum tir ndy ba L da stra d6i thanh 2016 sang 2017. Ngoai ta, ba L
con ghi thém mot s6 cum tir “hué thang 8/2017”; dong thang 8/2017; thang 6,
thang 7 nén khong thira nhan chirng clt nay.

Pbi v6i day hué thir 3: Ba H thira nhan ba L c6 tén trong danh sach hué
nhung ba L khong c6 tham gia choi hué.

Céc bang tinh c6 nodi dung “ba L hét hué 5 triéu 1 thang s6 01 1an” thi ba
L tu ¥ thém c6 nam nhu “2014; 20-3-016; 2016 va cac bang ké sau nay (But
luc 8,9,10,11,12,14) déu c6 su sira chira cua ba L. But luc s6 13 thi khong biét
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ba L tinh khoang nio, vao thoi gian nao, chi ghi chung sb tién. Poi véi cac
bang ké c6 chir ky ctia ba H thi ba H thira nhan d6 1a chit ky va chit viét ctia ba
H nhung ba H khéng ghi 1a nhén tién cua ba L. Pdi véi bang ké co ghi “H
muon ba L 55 triéu” thi ba L khong chimg minh dugc thoi gian nao nhung ba L
lai ty v ghi thém 02 dong 30/3/2016 va 30/3/2017 nén ba H ciling khong thira
nhan chung clr nay.

Dbi véi day hué thi 4: Ba H khong ddng ¥ v6i 10 trinh bay cta ba L vi
theo danh sach hué ba H phat cho tirng nguoi tham gia thi khong c6 tén ba L va
ba L ty dién tén mot to ghi 03 phan va mot td ghi 01 phan. Theo don khéi kién
ctia ba L thi chi c6 18 phan nhung néu ba L tham gia thi s& 1a 21 phan diéu nay
c6 su mau thuan gitra trinh bay cta ba L va danh sach hué.

Tda an tién hanh hoa giai nhung khong thanh.

Tai Ban 4n dan su so tham sd: 35/2019/DSST ngay 09/12/2019 cta Toa
an nhan dan huyén b da xu:

1. Chap nhan mdt phan yéu cau khéi kién ciia ba Nguyén Thi L; Budc ba
Huynh Thi My H phai tra cho ba Nguyén Thi L sd tién 243.400.0004.

2. Khong chap nhan mdt phan yéu cau caa ba Nguyén Thi L vé viéc yéu
cau ba Huynh Thi My H tra s6 tién 150.700.000d.

Ngoai ra, ban an so tham con tuyén vé 4n phi, quyén khang céo va trach
nhiém thi hanh an cta cac duong su theo quy dinh cua phap luat.

Ngay 19/12/2019, bi don ba Huynh Thi My H khang céo khong dong ¥
toan bo ndi dung ciia ban an so tham, khong dong ¥ tra ng cho ba L theo ban 4n
da tuyén.

Ngay 23/12/2019, nguyén don ba Nguyén Thi L khang cdo toan bd ndi
dung ctia ban 4n so thAm.

Tai phién toa phuc thim: Nguyén don ba Nguyén Thi L va bi don ba
Huynh Thi My H van giit nguyén khang céo.

Pai dién Vién kiém sat nhan dan tinh Lam Dong néu y kién vé viéc chap
hanh phap luat cua Hoi dong xét xt: Tai giai doan phuc tham ciing nhu tai
phién toa hom nay, Hoi dong xét xir phuc tham di chap hanh dang quy dinh
cua Bo luat T tung dén su.

Pong thoi néu quan diém dé nghi Hoi dong xét xtr: Khong chap nhan
khang céo ctia nguyén don ba Nguyén Thi L; Chap nhan mot phan khang céo
cua bi don ba Huynh Thi My H, can ca Khoan 2 Diéu 308 Bo luat T tung dan
su, stra ban 4n so thim theo huéng budc ba H tra cho ba L s6 tién no hué 1a
171.400.0004.

NHAN PINH CUA TOA AN:

[1]. Vé quan hé tranh chap: Toa an cip so tham xac dinh quan h¢ tranh
chap 1a “Tranh chdp vé ng hué (hui)” va vu an thuoc tham quyén giai quyét
cua Toa an 1a c6 can ctr va ding quy dinh caa phap luat.

[2]. Xét khang cdo cua nguyén don ba Nguyén Thi L va bi don Ba
Huynh Thi My H

Giita ba Nguyén Thi L va ba Huynh Thi M§ H co6 choi hué (hui) voi
nhau 13 c¢6 xay ra trén thuc té nhung giita cic bén tranh chip vé sb day hué



tham gia, s6 phan tham gia ¢ cac day hué va s tién da thanh toan khi hét, cu
the:

2.1. Poi véi day hué 1: Hué 5.000.000d ap cai ngay 20/12/2015 két thic
ngay 20/5/2017, quy dinh bo hué ¢b dinh 1.000.000d/thang nén ngudi tham gia
chua hét hué chi phai dong sé tién 4.000.000d/thang/phan, hué co6 18 phan,
trong d6 ba L choi 03 phan do ba H lam cai. Ca ba L va ba H déu thira nhan c6
tham gia choi day hué nay va ba L ching minh duoc s tién di dong dbi voi
day hué nay, ba L 13 nguoi hdt chét va ba H phai thanh toan cho ba L sé tién cu
thé nhu sau:

Ba L hét cudi vao cac thang 3/2017, 4/2017, 5/2017, viéc hot hué nay
duoc thé hién tai cac but luc s6 01, 07, 08, 09. Moi thang ba L hét duoc, cu thé:
15 thang hué chét x 5.000.000d = 75.000.000d — (3% X 5.000.000d, tién hoa
hdng dau thao) = 73.500.0004.

Ba L d3 cén trir tién hué hét duoc 1a 73.500.000d (thang 3, 4, 5) cua day
hué nay cho cac ddy hué con song 1a 18.400.000d ma ba L dang tham gia choi
ctia ba H. S tién hué ba L nhan dugc nhu sau:

Thang 3/2017: 73.500.0004d - 18.400.000d4 = 55.100.0004 (but luc 09)

Thang 4/2017: 73.500.0004d - 18.400.000d4 = 55.100.0004 (but luc 08)

Thang 5/2017: 73.500.000d - 18.400.000d4 = 55.100.0004 (but luc 07)

Nhu vdy, téng so tién hué ba L nhan cua 3 thang (thang 3, 4, 5) 1a
165.300.000d, ba H da tra cho ba L so tién 140.000.000d va con ng lai
25.300.000d.

Ba T cho rang ba H khong con no ba L sé tién nay bai 18 tai bang tinh
tién (bat luc s6 01) c6 ghi sb tién 25.300.000d nhung ba H c6 viét dit diém
trong thang 5/2017. Nhu vy, ba H khong con ng tién gi ctia ba L.

Xét 10 trinh bay cta ba H va ba T Hoi dong xét xtr nhan thay: Tai bang
tinh tién trén ba H xac nhan con no lai ba L sd tién 25.300.000d va ba H viét
dut diém trong thang 5/2017, viéc ghi nay khong thé hién ro da thanh toan hay
s& thanh toan so tién trén trong thang 5/2017. Ba H khong cung cap duoc tai
lidu, chtg ¢t ndo chimg minh da thanh toan cho ba L s tién trén trong thang
5/2017 va ba L khong thira nhan viéc nay.

Con ba L va ong T cho rang ddy hué nay choi ndam 2014 13 khong c6 can
ctr vi cac tai lidu, chimg clr ban goc ghi ndm 2015 va do ba L giit, ba L 1a ngudi
sira chira ghi thanh nim 2014 va khong duoc ba H chap nhan. Hon nita, trong
ban giai trinh goi Hoi dong xét xir 6ng Lé Xuan T ciing trinh bay “day hué thi
nhat ap cai ngy 20/12/2015” nén khong cé can cir dé Hoi dong xét xir xem xét
chap nhan.

Nhu vay, viéc ba L yéu cau ba H tra sb tién hué 25.300.000d con thiéu
trong day hué nay 1a c6 cin c&t nén can duge chap nhan.

2.2. Day hué thir 2: Hué 3.000.000d ap cai ngay 15/01/2016 két thuc
ngay 15/5/2017, hué c6 18 phan, trong d6 ba L choi 01 phan do ba H 1am cai.
Ca ba L va ba H déu thira nhan c6 tham gia choi ddy hué nay va ba L chung
minh dugc sé tién da dong ddi voi day hué nay va ba L 1a nguoi hdt chot duge
51.000.000d nhung ba H khong chdng hué cho ba L viéc nay ba H tu tinh trong
gidy c6 ghi chit “Hué TH 6-2017...” Ba H con no ba L s tién 51.000.0004.
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Tai phién toa so tham ba T cho rang cac bang tinh do ba L cung cap co
su sira chira nén khong thira nhan va tai phién toa phac tham ba H va ba T cho
rang ba L dong hué dén thang 3/2017 thi hot va ba H da chong du tién hué cho
ba L va tai but luc 02 sau khi ba H ghi “H6t 1 phan R” thi ba L da tu tay gach
ngang ddy hué nay thé hién da thanh toan xong nhung ba L khong thira nhan.
Chir viét phan tinh toan sé tién phai dong cho ting day hué 1a chit do ba H viét
ra. Tong s tién ba H nhan tir ba L 1a 26.400.000d thé hién vao thoi diém thang
3/2017 ba L doéng 2.400.000d cho day hué 3.000.000d ap cai ngay 15/01/2016,
chung t6 thoi diém thang 3/2017 ba L chua hét dbi véi day hué nay.

Hon nita, bi don khong cung cip duoc tai lidu, ching ¢ nao chieng minh
cho viéc di tra tién cho ba L ¢ day hué nay. Céac bang tinh do ba L cung cip ba
L chi ghi thém bén canh ngay thang nam ma ba H da ghi nén khong lam anh
huong gi dén noi dung bang tinh do ba H tinh va viét ra va nhiing ndi dung
bang tinh nay phu hop véi nhimg tai liéu, ching ci khac c6 trong hd so nén
khéng c6 can ctr chap nhan 161 trinh bay caa bi don.

Qua xem xét cac tai liéu, chimg ctr do ba L cung cép thi thay rang:

Tai but luc 11, 12, 13 (khong phai trang c6 chit “sai bo”) thé hién day
hué 3.000.000d ba L hét cudi vao thang 6/2017 véi so tién la: 17 thang x
3.000.000d = 51.000.000d — (3% x 3.000.000d, tién dau thao) = 50.100.000d.

Tai but luc 12 thé hién ba L can trir sb tién hué nhan duoc cua day nay
cho 03 day hué song dong thang 6, 7/2017 (01 phan day 5.000.000d ap cai
ngay 01/3/2016; 01 phan day 5.000.000d ap cai ngay 15/5/2016; 02 phan day
5.000.000d ap cai ngay 30/1 1/2016), tong cong 1a 32.000.000d.

Nhu vay, s6 tién ba L thuc nhan tai diy hué nay 1a 50.100. 000d —
32.000.000d = 18.100.000d. Can budc ba H thanh toan cho ba L sb tién
18.100.000d ¢ day hué nay Ia phu hop.

2.3. DAy hué thir 3: Day hué nay ap cai ngay 01/3/2016, két thiic ngay
01/8/2017, c6 18 phan (mdi phan 5.000.000d) day hué nay quy dinh bo hué cd
dinh 1.000.000d/thang nén nguoi tham gia chua hét hué chi phai déng sd tién
4.000.000d/thang/phan, ba L choi 01 phan nén mdi thang ba L phai déng 1a
4.000.000d va ba L hét cubi.

Tai phién toa so tham ba H trinh bay ba L khong tham gia choi day hué
nay. Tai phién toa phuc tham ba H va ba T cho rang da thanh toan tién hué cho
ba L & ddy hué nay nhung khong c6 tai liéu, ching cir xuét trinh dé Hoi dong
xét xtr xem xét. Tai céc but luc 02, 03, 04, 05, 06, 07, 14, 18 déu thé hién danh
sach hué c6 ba L; Ba H c6 viét va ky x4c nhan tién hué cua ba L & day hué nay,
ba L ching minh dugc s6 tién da dong va ba L 1a ngudi hét chét & day hué nay
nhung ba H chua thanh toan tién hué cho ba L. Qua yéu cau ctia ba L chi yéu
cau ba H tra sb tién gbc ba L dd dong & day hué nay 1a 68.000.000d (17 thang x
4.000.000d) thi ba T déng y thanh toan cho ba L s6 tién 68.000.000d ¢ day hué
nay.

Nhu vy, can chip nhin yéu ciu cua ba L.

2.4. Day hué thir 4: Day hu€ nay ap cai ngay 15/5/2016, két thiic ngay
15/6/2017 (mdi phan 5.000.000d), day hué ndy quy dinh bo hué co dinh
1.000.000d/thang nén nguoi tham gia chua hét hué chi phai dong sd tién
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4.000.000d/thang/phan, ba L cho rang ba L choi 04 phan, trong d6 ba L dong
03 phan (03 phan x 4.000.00d = 12.000.000d) bat dau tir thang 3/2016, ba L
dong duoc 17 thang va 01 phan (01 phan x 4.000.000d = 4.000.0004), bat dau
tir ngdy 01/6/2016, ba L dong duoc 14 phan. Tong sd tién day hué nay ba L da
dong 1a: 260.000.0004.

Ba T va ba H khong ddng ¥ véi viée ba L trinh bay c6 tham gia choi day
hué 5.000.000d ap cai ngay 15/5/2016. Ba T ciing khéng ddng ¥ véi viée ba L
trinh bay 13 ba L dong hué tir thang 3/2016 (3 phan) ddi véi ddy hué nay vi thuc
té day hué nay ap cai tir ngay 15/5/2016. Do d6, viéc dong hué nhu ba L trinh
bay la khong phu hop (dong trudce khi c6 day hué€). Xét trinh bay nay cua phia
bi don thi tai bién ban xac minh ngay 30/7/2019 ba Nguyén Thi Thu Ha (Ha
Thiéu) ngudi c¢6 tham gia choi diy hué nay (02 phan) trinh bay theo ba Ha
duogc biét thi ba L cling tham gia choi véi ba trong ddy hué 5.000.000d ap cai
15/5/2016 do ba Huynh Thi My H lam cai.

Qua cac tai liéu, ching cr do ba L cung cap thi thay rang ba L c6 tham
gia choi day hué nay nhung trinh bay vé viéc dong tién hué cta ba L nhu trén
khong phu hop. Tai bt luc s 05, 06, 07, 08, 09, 12 ¢6 thé hién viéc ba L dong
tién cho day hué nay.

Theo tai liéu, chimg cur ba L cung cap tai but luc 75, 76 thé hién hué
5.000.000d 01 thang s6 01 lan, s6 dau ngay 15/5/2016. Cung mot day hué (s6
thir ty va thanh vién giéng nhau), phia trén ghi tong s6 thanh vién tham gia day
hui 13 18 nhung tai bat luc 75 ¢ s6 tha tw 08 thé hién choi 01 phan nhung buat
luc 76 thé hién choi 03 phan (chir viét “ba L”, ba H thira nhan 1a chir viét cia
ba con chit 1P va 3P ba L thira nhan 1a do ba L viét) 1a c6 su mau thuin, néu ba
L choi 03 phan thi danh sach hué phai 1a 20 phan. Hon nita, khong c6 tai liéu,
chtng ctr ndo thé hién ba L dong ba phan & day hué nay ma chi co can cir ba
Hué déng 01 phan ¢ day hué nay thoi gian dong tir thang 5/2016 — 07/2017 1a
15 thang x 4.000.000d = 60.000.0004.

Tir nhitng can ¢ va nhan dinh néu trén thiy rang ba L c6 tham gia chot
01 phan ¢ day hué 5.000.000d, ap cai 15/5/2016 ctia ba H véi téng sd tién dong
hué 14 60.000.000d. Ba ba H khong dua ra dugc tai liéu, ching clt ching minh
cho viéc da tra s6 tién hué nay cho ba L.

Nhu véy, chi c6 cian ¢t chap nhan ba L c6 tham gia choi 01 phan ¢ day
hué nay, thot gian dong tir thang 5/2016 — 07/2017 1a 15 thang x 4.000.000d =
60.000.000d.

[3]. Nhu vay, tong s6 tién ba L khai kién dugc chap nhan:

Pbi voi day hué s6 1: Ap cai ngay 20/12/2015 (day hué 5.000.000d) ba
H con no ba L 1a: 25.300.0004.

Dbi voi day hué sb 2: Ap cai ngay 15/01/2016 (day hué 3.000.000d) ba
H con ng ba L 1a: 18.100.0004d.

Dbi v6i day hué s6 3: Ap cai ngay 01/3/2016 (day hué 5.000.000d) ba H
con no ba L 1a: 68.000.0004.

Dbi v6i day hué sé 4: Ap cai ngay 15/5/2016 (day hué 5.000.000d) ba H
con ng ba L 1a: 60.000.0004.



Nhu vy, tong s6 tién hué ba H con ng ba L cua tong 04 day hué la:
25.300.000d + 18.100.0004d + 68.000.000d + 60.000.000d = 171.400.000d

Tt nhiing nhén dinh trén cho thiy viéc ba Nguyén Thi L yéu cau ba
Huynh Thi My H tra sé tién 171. 400.000d 1a c6 co s¢ nén can chap nhan.
Khong chip nhan mot phan yéu ciu cua ba L dbi v6i s6 tién con lai 1a
222.700.0004.

Déi véi day hué 5.000.000d ap cai ngay 30/11/2016 cac bén duong su
déu khong c6 tranh chap trong vu an nay. Sau nay phat sinh tranh chip sé& duoc
giai quyét bang mot vu an khac.

[4]. TUr nhitng phan tich trén xét thiy cdp so thdm chwa xem xét danh gia
toan dién céc tai lidu, chitng ctr c6 trong hd so vu an dd budc bi don ba Huynh
Thi My H phai tra cho ba Nguyén Thi L s tién 243.400.000d 13 chua chinh x4c
lam anh huéng dén quyén va loi ich hop phap ctia bi don ba Huynh Thi My H

Do do, khong c6 can cir Chap nhan khang cdo nguyén don ba Nguyén Th1
L. C6 can ctr chap nhan mot phan khang cio ciia bi don ba Huynh Thi My H
stra ban an so tham theo hudng da phén tich & trén.

[5]. V& an phi:

Do ba L trén 60 tudi va ba L c¢6 don xin mién an phi, thudc truong hop
dugc mién 4n phi theo quy dinh tai Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban thuong vu Qudc hdi vé an phi, 18 phi Toa an. Mién an
phi dan sy phiic tham va an phi dan sy so tham cho ba L d6i véi yéu cau khoi
kién khong duoc Toa an chap nhan.

Do sira 4n so tham nén ba H khong phai chiu an phi dan sy phiic tham. Ba
H phai chiu an phi dan sy so tham theo quy dinh ddi véi yéu cau khoi kién cua
ba L duoc chap nhan, cu thé: 171.400.000d x 5% = 8.570.000d.

Vi cac I€ trén;

QUYET PINH:

Can cir Khoan 2 Diéu 308 B luat té tung dan sy nam 2015;

Cian ci Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thudng vu Qudc hoi vé an phi, 1¢ phi Toa an.

Khong chap nhan khang cdo ctia nguyén don ba Nguyén Thi L;

Chap nhan mét phan khang céo cua bi don ba Huynh Thi My H. Sira ban
an dan su so tham s6: 35/2019/DSST ngay 09/12/2019 cia Tda an nhan dan
huyén D xur:

1. Chap nhan mét phan yéu cau khai kién cua nguyén don ba Nguyén Thi
L vé viéc “Tranh chap vé no hué (hui)” d6i véi bi don ba Huynh Thi My H

1.1. Budc ba Huynh Thi My H ¢ trach nhiém tra cho ba Nguyén Thi L sé
tién 171.400.000d (Mét tram béy muroi mot triéu bon tram nghin dong).

Ké tir ngdy Ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan
thi hanh an c6 quyén cha dong ra quyét dinh thi hanh 4n) hoac ké tir ngay c6
don yéu cau thi hanh an cua nguoi duoc thi hanh an (ddi véi cac khoan tién
phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong, bén phai thi
hanh 4n con phai chiu khoan tién 14i ctia sb tién con phai thi hanh an theo mirc
141 sudt quy dinh tai Diéu 357 caa Bo luat Dan sy ndm 2015.



1.2. Khong chap nhan mot phan yéu cau khoi kién cua nguyén don ba
Nguyén Thi L vé viéc yéu cau ba Huynh Thi My H tra sd tién 222.700.000d
(Hai tram hai muwoi hai triéu bdy tram nghin dong).

2. V& an phi:

Ba Huynh Thi My H khong phai chiu an phi dan sy phic tham.

Budc ba Huynh Thi My H phai chiu 8.570.000d an phi dan su so thim
nhung dugc khau trir vao sd tién 300.000d da ndp theo bién lai thu tién tam ¢ng
an phi s6 AA/2016/0016127 ngay 17/01/2020 cua Chi cuc thi hanh 4n dan su
huyén . Ba H con phai nop s tién 8.270.000d (Tdm triéu hai tram bay mueoi
nghin dong) tién an phi dan sy so tham.

Mién 4n phi dan sy phuc thdm va 4n phi dan su so tham cho ba Nguyén
Thi L. Hoan tra cho ba Nguyén Thi L s tién 9.935.000d (Chin triéu chin tram
ba muoi ldm nghin dong) tién tam Gng an phi di ndp theo bién lai thu sb
AA/2016/0011026 ngay 28/9/2018 cua Chi cuc thi hanh an dan sy huyén D.

Truong hop Ban an dwoc thi hanh theo quy dinh tai Piéu 2 Lugt Thi
hanh an ddan sw thi nguoi dwoc thi hanh an dan suw, nguoi phai thi hanh an dan
sw c6 quyeén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, ti nguyén thi
hanh an hodc bi cuong ché thi hanh dn theo cdc quy dinh tai cac Piéu 6, 7, 7a
va 9 Ludt Thi hanh an dan s, thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh én dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: . TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Lam Dong;

_ Phong Kiém tra nghiép va & THA: THAM PHAN - CHU TOA PHIEN TOA
- TAND H.DPon Duong;

- Chi cyc thi hanh &n dan sy H.Don Duong;
- Cac duong su;
- Luu an van, ho so.

Nguyén Viin Thanh



- Day hué thir nhat: Bat dau tir ngay 20/12/2014 va két thuc 1a ngay
20/5/2016 mdi phan hué 14 5.000.000 déng. Ba L tham gia choi 03 phan nhung
day hué nay ba H khong viét gidy to. Sau khi két thiic hué ba L va ba H ¢6 tinh
toan ba H con no lai 1a 25.300.000 dong va 1ai 3.300.000 dong téng cong 1a
28.600.000d viéc ng nay ba H co viét gidy tinh toan. S6 tién 3.300.000 dong tién
101 ¢6 ghi tai bang tinh tién c6 noi dung “Hué TH6-5100...” chir tién 1oi nay la
ba L viét.

Pbi v6i day hué thir 1: Ba H thira nhan ba L c¢6 tham gia choi hué va ba L
cho ring ba H con no lai 28.600.000 ddng thi viéc nay khong co co s bdi tai
gidy tinh tién c6 ghi s tién 25.300.000 dong thi ba H c6 viét dut diém trong
thang 5/2017. Trong bang tinh nay thi ba L ciing ¢ sira chira vé thoi gian ciing
tu y ghi thém vao bang tinh tién nén ba H khong thira nhan chimg ct ndy cta ba
L.

Cac dwong sy thira nhin cé choi s tién con ng BL 01 1a 25.300.000d
Bi don ghi dit diém trong thang 5-2017 nhung khong ching minh dwoc da
thanh toan nén cin chip nhan.

- Day hué thir 2: Bat dau dong tir 15/01/2016 va két thic ngay 15/6/2017.
Moi phan hué la 3.000.000 dong ba L choi mot phan va ba L déa dong 17 thang
va ba L hét hué dugce 51.000.000 dong nhung ba H khong chong hué cho ba L



viéc nay ba H tu tinh trong gidy c6 ghi chit “Hué TH 6-2017...” Ba H con no ba
L sé tién 51.000.000 dong nhung ba L chi yéu cau 40.800.000 dong.

Dbi v6i day hué thir 2: Ba H thira nhan c6 ba L tham gia choi day hué nay
nhung tai cac bang tinh tién c6 ghi chit Hué TH -6-2017 (BL14) thi ba L tu ¥
sita chira va viét thém mot sé khoan nhu ghi thém chir 1a “50100000 Hué TH 6-
20177 cum tir ndy ba L d4 stra d6i thanh 2016 sang 2017. Ngoai ta, ba L con ghi
thém mot sb cum tir “hué thang 8/2017”; dong thang 8/2017; thang 6, thang 7”
nén khong thtra nhan chung ctr nay.

Po6i chit 1am rd: co choi diy hué nay ko dd dong duoc bao nhiéu phan
(tai liéu chung clr cm) dd hot chuwa? Hot phan thr may

BL 89, 90 1y giai chir ai viét, ai gach

BL 87 mit trudc thé hién hét day hué Str ngay 20/12 da trir 18tr4 (2trd +
Atr + 12tr)

DS chi yéu cau 40tr8 trir di tien hué da dong T6 + T7 1a 32tr (BL 86 ai
viét, dong cho day hué nao?

- Day hué thu 3: Bat dau dong tr ngay 01/3/2016 va két thic ngay
01/8/2017 mdi phan 5.000.000 dong trong d6 c6 18 phan ba L choi 01 phan ba L
dong dugc 17 thang va hét duge 83.500.000 dong viéc nay ba H ciing co tinh tai
ban tinh c6 ghi chir “Hué TH-6-2017...” dong thtt 3 nhung day hué nay ba L
cling chi yéu cau ba H tra tién gdc cho ba L 1a 68.000.000 dong.

Pbi voi day hué thir 3: Ba H thira nhan ba L ¢6 tén trong danh sach hué
nhung khong c6 tham gia choi hué. (Péng tién hué ba H c¢é ky nhan tir
T5/2016-T3/2017)

Cac bang tinh c6 ndi dung “ba L hdt hué 5 triéu 1 thang s6 01 1an” thi ba
L ty ¥ thém c6 nam nhu “2014; 20-3-016; 2016 va cac bang ké sau nay (BL
14,12,11,10,9,8) déu co sy stra chita ciia ba L. But luc s6 13 thi khong biét ba L
tinh khoang ndo vao thoi gian ndo chi ghi chung s tién. Pbi vdi cac bang ké ¢o
chit ky ctia ba H thi ba H thira nhan d6 1a chir ky va chit viét ciia ba H nhung ba
H khong ghi 14 nhan tién cua ba L. Dbi voi bang ké c¢6 ghi “H muon ba L 55
tri¢u” thi ba L khong ching minh dugc thoi gian nao nhung ba L lai ty y ghi
thém 02 dong 30/3/2016 va 30/3/2017 nén ba H cling khong thtra nhan ching ctr
nay.

Viéc nhén tién hué ciia ba H mit du ko ghi nhin cau ai nhung day 1a
chir viét, chir ky ciia ba H, ban ké con c¢6 chir bA H mwon ba L 55tr, phu
hop voi nhirng TLCC khac thé hién ba Lé c6 tham gia choi diy hué nay
Lam rd: . (Poéng tién hué ba H ¢6 ky nhan tir T5/2016-T3/2017) tir T4 tré di
trir vao hué ntn chitng minh déng dén thang may thi dé xem xét giai quyét
yéu cau

- Day hué thir 4: Bat dau choi tir ngdy 15/5/2016 va két thic vao ngay
15/10.2017 mo61 phan 5.000.000 dong ba L choi 4 phan va dong duoc 17 thang.
Tong cong ba L dong 260.000.000d6ng (trong d6 03 phan ba L dong la
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204.000.000 d6ng con 01 phan ba L dong 56.000.000 dong) va ba H khong lap
gidy tinh tién gi cho ba L tai day hué nay.

D6i véi day hué thir 4: Thi ba H khong dong y véi trinh bay ctia ba L vi
theo danh sach hué ba H phat cho tirng nguo1 tham gia thi khong ¢6 tén ba L va
ba L tw dién tén 01 t& ghi 3 phan va 01 t& ghi 01 phan. Theo don khéi kién ctia
ba L thi chi c6 18 phan nhung néu ba L tham gia thi s& 1a 21 phan dicu nay c6 sy
mau thudn giita trinh bay cta ba L va danh sach hué.

Poi chat 1am ré: Co choi diy hué nay ko? Choi may phan? Ai la
ngudi tdy xéa xong viét 1, 3 phan? Hai diy hué nay c6é phai la 01 ko (vi
giong nhau 100%) c¢é sw nham I4n giira diy hué nay va diy hué ngay 20/12
tir thang 8/2016 dén T2/2017 (BL 96)

Lam ro day hué ngay 30/12 cé lién quan ntn vi day la hué cia Phugng
choi néu lién quan dén Phwong phai dwa vao dé xem xét hay khong
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