TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

S6: 519/2021/DS-ST
Ngay: 19/04/2021 ’
V/v: “Tranh chap chia thtra ké”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi Hpi dong xét xir so' thiam gom co:
Tham Phan - Chii toa phién toa: Ba Pham Thi Nhung.
Cdc héi tham nhdn dan:
1/ Ba Nguyén Thi No.
2/ Ong H Truong Son.

Thir ky Toa én ghi bién ban phién tod: Ba Tran V5 Quynh Ngoc— Thu ky
Tda an nhan dan Thanh phd HO Chi Minh.
- Pai dién Vién kiém sat nhdn ddan Thanh phé H6 Chi Minh: Ba V5 Thi

Vinh Hung - Kiém sat vién tham gia phién toa.

Tir ngay 13 dén ngay 19 thang 04 nam 2021 tai tru sd Toa 4n nhan dan
Thanh phd H6 Chi Minh xét xir so thAm cong khai vu an “Tranh chép thira ké”
thu 1y s6 587/TLST-DS ngay 02 thang 06 nim 2017 theo quyét dinh dua vu an
ra xét xtr s6 1079/2021/QDST- DS ngay 17 thang 03 nam 2021 giita cac duong
su:

- Nguyén don: Ba Nguyén Thi Thy K; sinh nim 1970.

bia chi: 799 Foothill BL VD #C San Luis Obispo, CA, 93405, USA.
Pai dién theo iy quyén: Ong Pham Pinh T; sinh nim 1978. (c6 mit)
Dia chi: 97/8A Puong N, Phuong M, quan V, Thanh phd HO Chi Minh.

Nguoi bao vé quyén va loi ich hop phap: Luat su Bui Khic T - Poan Luat
su Thanh phé H6 Chi Minh. (c6 mit)

- Bi don: Ba Dinh Thi Kiéu P; sinh ndm 1965. (c6 mit)

Pia chi: 28/5 duong V, Phuong L, Quan M, Thanh phé HO Chi Minh.



Ngudi bao vé quyén va loi ich hop phap: Luat su Nguyén Thi Lan S - Poan
Luét sur Thanh phd H6 Chi Minh. (c6 mat)

- Nguoi c6 quyén loi, nghia vu lién quan:

1/ Ong Nguyén Dinh Anh T, sinh nam 1998 (c6 don xin xir vang mit).

2/ Ong Nguyén Dinh Anh D, sinh nim 1994,

Dai dién theo iy quyén: Ba Dinh Thi Kiéu P. (c6 mit)

Cung dia chi : 28/5 dudong V, Phuong L, Quan M, Thanh phd H6 Chi Minh.

3/ Ba Luong Thi X, sinh nam 1951. Dia chi: 2269 Warfield Way # C, San Jose
CA 95122 USA.

Pai dién theo tiy quyén: Ong Pham Pinh T; sinh nim 1978. (c6 mét)
Pia chi: 97/8A Puong N, Phuong M, quan V, Thanh phé H6 Chi Minh.

Ngudi bao vé quyén va loi ich hop phap: Luat su Bui Khic T— Poan Luét su
Thanh phé HO Chi Minh. (c6 mét)

4/ Uy ban nhan dan Quén M, Thanh phé H6 Chi Minh.
Dai dién theo iy quyén: Ba Chau Phung C (c6 don xin ving mt).
Tru s0: S6 45-47 duong D, phuong N, Quan M, Thanh phd H6 Chi Minh.
- Nguoi lam chung:

1/ Ong Truong Vin T; sinh nam 1963 (xin vang mit).
Pia chi: 24 Puong B, khu phd 5, phuong A, Quan T, Thanh phé H6 Chi Minh.
2/ Ong Pham Phi P, sinh ndm 1961. (xin ving mit)
Dia chi: 118/24 Pudng D, Phuong K, Quan X, Thanh phé H5 Chi Minh.

NOI DUNG VU AN

1. Nguyén don — Ba Nguyén Thi Thy K c¢6 6ng Pham Pinh Thuén dai
dién theo ity quyén trinh bay:

Ba Nguyén Thi Thy K 1a con ctia ong Nguyén Duc H (chét nim 2004) va
ba Luong Thi X, cha me ba K két hon nim 1969 nhung gidy két hon da bi that
lac. Nam 1973 cha me ba ly than, nim 1995 ba X xuat canh di My.

Nam 1992 6ng Nguyén Puc Huynh két hon v6i ba Binh Thi Kiéu P va
sinh hai ngudi con 1a Nguyén Pinh Anh D (sinh nim 1994) va Nguyén Pinh
Anh T (sinh ndm 1998). Can nha 28/5 duong V, Phudng L, Quan M, Thanh phé
Hb Chi Minh ¢6 ngudn gdc ciia ba ndi 1a ba Tran Thi S (chét ndm 2011) dé lai
cho ong H, tir khi 6ng H va ba X két hon nhung dén nam 2000 thi ba S méi 1am



hop dong ting cho 6ng H tai Phong cong chimg sé 1, Thanh phd HO6 Chi Minh,
trudce ba ngay 29/5/2000. Hién nay can nha 28/5 dudng V do ba P va hai con ctua
ba P dang quan ly, st dung. Phia nguyén don khong c6 dong gop hay xay dung
stra chita gi trong can nha nay.

Nay nguyén don yéu cau Toa an chia thira ké theo phap luat nha dat s6
28/5 dudng V, Phuong L, Quan M, Thanh phd H6 Chi Minh cho 05 (ndm) dong
thira ké gdm: Ba Nguyén Thi Thy K, ba Luong Thi X, ba Tran Thi S, 6ng
Nguyén Dinh Anh D va 6ng Nguyén Dinh Anh T. Ba yéu cau nhan nha va tra lai
céc dong thira ké tién, khong chia cho ba P. Pong thoi yéu cau Toa an huy Gidy
chimg nhan quyén sé hitu nha va quyén st dung dat s6 CHO1849 ngay
27/7/2010 do Uy ban nhan dan Quan M, Thanh phé Ho Chi Minh cép cho ba
Pinh Thi Kiéu P, vi ba P ké khai thira ké chi c6 03 (ba) nguoi 12 ba P va hai
nguoi con cua ba P.

Dbi v6i yéu cau phan t6 ctia ba P vé viéc doi cac khoan tién xdy dung, stra
chita can nha 28/5 duong V, Phuong L, Quan M, chi phi lo dau bénh, ma chay
cho 6ng H, chi phi xdy mdé ma, ma chay cho ba S, tong cong 1a 1.000.000.000
d6ng thi bén nguyén don chi déng ¥ khi ¢6 hoa don chimg tir hop phap.

2. Bi don — Ba Pinh Thi Kiéu P ¢6 don yéu cau trinh bay:

Ba Pinh Thi Kiéu P va 6ng Nguyén Puc H két hon nam 1993 theo gidy
chtng nhan két hon sb 41, quyén s6 01/93 do Uy ban nhan dan Phudng L, quén
M, Thanh phé Hd Chi Minh cap ngay 27/4/1993. Ong ba c6 hai con chung 13
Nguyén Dinh Anh D (sinh nim 1994) va Nguyén Dinh Anh T (sinh nim 1998).

Can nha 28/5 duong V, Phuong L, Quan M, Thanh phé H6 Chi Minh c6
ngudn gbc 1a ciia ba Tran Thi S, nam 2000 ba S 1am thu tuc tang cho cho 6ng H.
Niam 2004 6ng H mat khong dé lai di chic.

Ngay 05/3/2010, ba Tran Thi S 14 me rudt ong H di ra Vin phong cong
chtrng Sai Gon dé 1am thu tuc phan chia di san thira ké va dé lai toan bo ky phan
ctia minh dwgc hudng tir di san cta 6ng H cho ba Dinh Thi Kiéu P.

Ba ¢6 don yéu cau phan t6 d& nghi trir di cac khoan tién ba dd bo ra gdm:
Tién x4y dyng méi lai cin nha ndm 2002 khoang: 500.000.000 dong (theo gidy
phép xdy dung s6 202 ngay 02/5/2002 do Uy ban nhan dan Quén M cap cho 6ng
Nguyén Puc H), cic chi phi thudc men diéu tri cho 6ng H bi ung thu khi ndm
vién 12 191.815.960 ddng (c6 bién lai hoa don dinh kém); chi phi xdy md ma
cho ba S 45.000.000 dong (c6 bién lai dinh kém), chi phi mai tang, xdy md ma
cho 6ng H 118.920.000 dong. Tong cong hon 1.000.000.000 dong. Sau khi dng
H chét ba stra chita toan bo ca 3 tﬁng lau, theo két qua kiém dinh sd tién sira
chita 1a 128.807.000 ddng. Ba d& nghj trir cac khoan tién trén, phan con lai chia
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déu cho 5 ddng thira ké gdm: Ba P, Anh D, Anh T, ba K va ba S (ba S d3 lam di
chuc cho lai ba P) nén ba P dugc huong 2/5 gia tri can nha. Ba va cac con xin
nhéan nha va hoan lai gia tri cho ba K vi can nha trén dung lam noi tho cliing 6ng
H va ba S va ngoai can nha trén ba khong con can nha nao khac.

Khoéng chap nhén chia thira ké cho ba Luong Thi X vi ba X khong phai 1a
vo cua ong H. Ngoai ra, ba P khong con yéu nao khac.

3. Nhirng nguoi c6 quyén lgi va nghia vu lién quan:
- Ba Luong Thi X c¢6 Pham Dinh T 1a dai dién theo ty quyén trinh bay:

Ba X va ong H két hon nam 1969 tai xa H, huyén T, tinh Tay Ninh, co
lam ddm cudi c6 su ching kién cia hai ho va dang ky két hon. Sau khi cuéi
song tai 28/5 dudng V, Phuong L, Quan M, dén cudi nam 1995 thi ba S dinh cu
tai Hoa ky. Ba va 6ng H chua ly hon. Nay ba xin chia thira ké phan ctia ba 1a 1/5
gia tri di san nha va dat sb 28/5 dudng V Cac van dé khac lién quan dén chia
thira ké ba dong ¥ v6i ¥ kién ctia con gai 1a Thy K.

- Nguyén Dinh Anh T va Nguyén Dinh Anh D ddng ¥ v6i ¥ kién ctia ba P.

- Pai dién Uy ban nhan quan Quén M trinh bay trong ban tu khai:

Can nha sb 28/5 duong V, Phuong L, Quan M nguyén thudc so hiru cia
ba Tran Thi S theo Gidy chimg nhan s6 176/99 ngay 07/01/1999 do Uy ban nhan
dan Thanh phé HO Chi Minh cap, trudc ba ngay 16/3/1999. Ngay 25/5/2000 ba
S tang cho lai can nha trén cho dng Nguyén Puc H theo hop ddng sb 39957/HD-
TCN lap tai Phong cong chimg s6 1 Thanh phd HO6 Chi Minh, trudc ba ngay
29/5/2000, ding ky ngay 01/6/2000. Ngay 02/5/2002, Uy ban nhan dan Quan M
cap gidy phép xay dung sb 202/GPXD tai dia chi trén cho 6ng H. Nam 2004 ong
H chét. Ngay 05/3/2010 cac 6ng ba Tran Thi S, Pinh Thi Kiéu P, Nguyén Pinh
Anh D, Nguyén Pinh Anh T l4p van ban thoa thuan phéan chia di san thira ké do
ong H chét dé lai 1a toan b cin nha 28/5 dudng V, Phuong L, Quan M, ngoai ra
khong con ai. Ba S nhuong toan bd ky phan cua ba dugc huong trong cin nha
cho ba P, Van ban dugc cong ching tai Van phong cong ching Sai Gon. Ngay
27/7/2010, Uy ban nhan dan Quan M di cép gidy ching nhan quyén sir dung dat
va quyén so hitu nha ¢ va tai san gan lién véi dat cho ba P, ong Tu, 6ng D. Viéc
Uy ban nhan dan Quan M cap giap la dung quy dinh.

4. Nguwoi lam chirng:

- Ong Truong Vin T trinh bay trong ban tu khai:

Nam 2004, 6ng c6 lam hop dong xay dung md ma cia 6ng H vai ba Pinh
Thi Kiéu P s6 tién 1a 75.000.000 ddng theo hop ddéng xay dung ngay 05/4/2004
va ban cho ba P mot phan dit mo gia 30.000.000 dong theo bién nhan ngay
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05/4/2004. Ngay 17/02/2011, 6ng c6 1am hop ddng xdy dung md ma véi ba P dé
xdy md cho me chong ba Tran Thi S sé tién 1a 45.000.000 dong. Ong 14 nguoi
truc tiép thi cong xdy dung theo yéu cau cia ba P va nhan tién tryuc tiép tir ba P,
Hai bén da thanh 1y hop dong. Trong vu kién nay 6ng khong c6 yéu cau gi va co
don xin Xt ving mat.

- Ong Pham Phu P trinh bay trong ban ty khai:

Ong 1a con rudt ciia 6ng Pham C (chét nam 2013). Ong C trude day c6 ky
hop ddng xay dung can nha sé 28/5 Bui Vién, Phuong Pham Ngii Lao, Quén 1
s6 tién khoang 500.000.000 dong nhung sau d6 c6 phat sinh 1én khoang
700.000.000 dong. Ong 1a ngudi truc tiép thi cong, giam sat cung voi 6ng C.
Moi giao dich giita 6ng C va ba P ong déu biét. Viéc xay dung nha di hoan
thanh vao ndm 2002. Hai bén di thanh 1y hop dong. Trong vu kién nay ong
khoéng c6 yéu cau gi va co don xin xir ving mat.

Tai phién toa so tham:
Céc duong sy gitt nguyén ¥ kién.

- Pai dién ctia ba K va Luat su bao vé quyén va loi ich hop phap cho ba X
va ba K trinh bay:

Pé nghi chia di san thira ké ctia 6ng H lam 05 phan gdm: Ba K, ba X, ong
D, ong T4, ba S 1a vo hop phap ctia ong H, c¢6 dang ky két hon va chua ly hon.
Phia ba X va ba K xin nhan nha va hoan lai gia tri déng thira ké con lai véi gia
dat tu xac dinh 400.000.000 ddng/m” vi gia dit theo thAm dinh 1a thap so voi thi
truong. Pong ¥ trir cac chi phi ba P dd bo ra gdm: Chi phi thudc men chita bénh
cho ong H 1a: 191.815.960 ddng, chi phi ma chay xdy md ma cho 6ng H
118.920.000 dong, chi phi stra chita nha 1a 128.807.000 dong, cac khoan khac
khong dong y. Khong dong ¥ chia thira ké cho ba P.

- Ba P va Luat su bao vé quyén va loi ich trinh bay:

Dé nghi chip nhan toan bd yéu cau phan té cia ba P, khiu trir cac khoan
tién ba dd bo ra lo chira bénh, ma chay, lo dam tang cho 6ng H, xay md ma cho
ba S, chi phi xdy nha, stra chita nha tong s tién 1.000.000.000 dong. Khong
ddng v chia cho ba X vi gidy ding ky két hon ba X cung cép khong c6 hd so
gbc, gia dinh ho hang khong ai nhin nhan ba X 1a vo 6ng H. Ba P xin duoc nhan
nha va tra lai gia tri cho cac dong thira ké khac. Poi véi gia cua nguyén don dua
ra 400.000.000/m” 1a khong hop 1y vi co quan tham dinh gia 13 do hai bén cing
chon va gia nha dat tai thoi diém xét xtr so tham nam 2015 1a 5.000.000.000
ddng thi gia hién nay 10.000.000.000 déng 1a hoan hoan hop 1y. Ba P tu nguyén
chiu chi phi thim dinh gia.



- Pai dién Vién Kiém sat nhan dan Thanh phdé HO Chi Minh phat biéu ¥
kién:

Vé t6 tung: Trong qua trinh giai quyét vu 4n, Toa 4n di thuc hién dung
trinh tyu, thu tuc, cac duong su dugc thuc hi¢n déy du vé quyén va nghia vy,
Ngoai cac duong su c6 don xin xtr vang mat, cac duong sy di duoc téng dat hop
16 van Véng mit dé nghi xét xu Véng mat.

Vé noi dung: Xac dinh di san thtra ké cua ong H dé lai 1a nha dat sb 28/5
duong V, Phuong L, Quan M, Thanh phd HO Chi Minh gia 1a 10.150.259.000
ddng (theo két qua tham dinh gia 8/2020). Ong H chét khong dé lai di chiic nén
di san chia theo phap luat.

Xéc dinh hang thira ké theo phap luat cia 6ng H gom: Ba K, ba P, éng D,
ong T, ba S mdi nguoi duoc hudong 1/5 gia tri nha dat. Ba S da dé lai di san
thira ké cho ba P nén ba P dugc hudng 2/5 suét di san thira ké. Khong c6 co s
chia cho ba X vi khong du chimg ctr chimg minh ba X 1a vo cua 6ng H.

Can trir cac khoan tién ba P da bo ra: Tién chi phi thudc men chita bénh
cho ong H 1a: 191.815.960 ddng, chi phi ma chay xdy md ma cho 6ng H
118.920.000 d6ng, chi phi stra chita nha 1a 128.807.000 dong va tién xay nha ba
P d3 bo ra ndm 2002. Sau khi trir cac khoan tién trén, s6 con lai chia déu 5 dong
thira ké. Ba K qudc tich My dang & nudc ngoai nén khong du diéu kién nhan
nha, cin giao nha cho ba P va cac con & va hoan tién cho ba K. Cac chi phi khac
ba P yéu cdu khong c6 co sd chip nhan. Khong chip nhan yéu cau huy gidy
chtng nhan quyén s¢ hitu nha va quyén str dung dat caa ba K. Bé nghi Hoi dong
xét xtr chdp nhan mot phan yéu cau khoi kién cua nguyén don, chap nhan mot
phan yéu cau phan t6 ctia bi don va chia thira ké theo huéng phan tich néu trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa va can ctr va két qua tranh ludn tai phién toa. Ho1 dong xét xir nhan
dinh:

- V& thu tuc té tung: Cac duong su yéu cau chia thira ké. Ba Nguyén Thi
Thy K, ba Luong Thi X hién dang sinh sdng & nudc ngoai, cin ctir Diéu 26;
khoan 1 Diéu 37 Bo luat T6 tung dan sy 2015 vu an thudc tham quyén giai quyét
ctia Toa an nhan dan thanh phd HO Chi Minh.

Nhan thdy ong Truong Van T va cha ciia 6ng Pham Phu P 13 nguoi truc
tiép ky hop dong xay stra nha, xdy mo ma cho ong H. Ba P di thanh toan tién
cho céac ong, trong vu an ndy cac 6ng khong c6 yéu cau gi va hai ong khong co
quyén loi nghia vu gi lién quan dén vu kién. Nén xac dinh hai 6ng tham gia t6



tung voi1 tu cach 1a nguoi lam ching. Cac duong su khac da ¢6 don xin xét xu
vang mat. Do d6 Toa tién hanh xét xir theo quy dinh ctia phap luat.

- V& ndi dung: Xét yéu cau khai kién cua ba Nguyén Thi Thy K chia thira
ké theo phap luat di san thira ké ctia cha rudt 1a ong Nguyén Ptic H 1a nha dat s6
28/5 duong V, Phuong L, Quan M, Thanh phé Ho Chi Minh cho 05 dong thira
ké gdm ba X (vo 6ng H), ba K (con éng H), ba S (me ong H), ong D, éng T (con
ong H) khong ddng ¥ chia cho ba P vi ba P khong phai vo hop phap. Xin dugc
nhan nha va yéu cau huy Gidy ching nhan quyén so hitu nha va quyén st dung
dat s6 CHO1849 ngay 27/7/2010 do Uy ban nhan dan Quan 1, Thanh phé Hb
Chi Minh cap cho ba Pinh Thi Kiéu P, Hoi dong xét xir thdy riang:

+ V& ngudn gdc nha: Trong qua trinh giai quyét, cac duong su déu thong
nhat nha dat s6 28/5 dudong V, Phuong L, Quan M, Thanh phé H6 Chi Minh ¢6
ngudn gbe cua ba Tran Thi S theo Gidy chimg nhan sé 176/99 ngay 07/01/1999
do Uy ban nhin dan Thanh phd H6 Chi Minh cip, truéc ba ngay 16/3/1999.
Ngay 25/5/2000, ba S ting cho lai cin nha trén cho dng Nguyén Dtrc H theo hop
ddng s6 3995/HP-TCN léap tai Phong cong chimg sé 1, Thanh phd H6 Chi Minh
trudc ba ngay 29/5/2000, ding ky ngay 01/6/2000. Nhu vay nha dat néu trén 1a
tai san thudc so hiru ctia 6ng Nguyén Ptrc H. Nam 2004 6ng H mat khong dé lai
di chtic vi vay di sdn cua 6ng H chia theo luat.

+ Xét quan hé hon nhan giita 6ng Nguyén Dtrc H va ba Luong Thi Xuan,
gitta 6ng Nguyén Durc H va ba Dinh Thi Kiéu P:

Theo ba X trinh bay: Ba va éng H két hon nim 1969 tai xa H, huyén T,
tinh Ty Ninh, c6 1am dam cudi c6 sy chung kién ctia hai ho va dang ky két hon
(hién da thét lac), c6 01 con chung la ba K. Sau khi cuéi séng tinh Tay Ninh mot
thoi gian sau thi vé ¢ tai 28/5 dudng V, Phuong L, Quan M, dén nam 1973 thi ly
than, cudi ndm 1995 thi ba S dinh cu tai Hoa ky.

Theo ba P trinh bay: Ba va 6ng H ding ky két hon nam 1993 theo gidy
chtrng nhén két hon sé 41, quyén s6 01/93 do Uy ban nhan dan Phudng L, Quan
M cép ngay 27/4/1993. Ong ba c6 hai con chung 1a Nguyén Pinh Anh D (sinh
nam 1994) va Nguyén Dinh Anh T (sinh nim 1998). Xét ba X khai ba va éng H
dang ky két hon tai tinh Tay Ninh sau d6 thi vé tai 28/5 duong V, Phuong L,
Quan M. Phia nguyén don cung cap ban trich luc ding ky két hon cho Toa dé
chtmg minh quan hé giira ba X va 6ng H 1a vo chong. Tuy nhién Toa 4n di xéac
minh ban trich luc ndy dugc Uy ban nhan dan xa noi cap trich luc tra 10i bang
cong van s6 77/UBND ngay 18/9/2019 khéng c6 hd so luu va ba X ciing khong
c6 chung cr chimg minh vé viéc ong ba d3 luu ¢ tai cac noi & nhu trén. Vi vay



ban trich luc nay khong c6 gid tri phap Iy ching minh ba X va 6ng H 1a vo
chéng.

Mit khac, néu ba X va 6ng H c6 1a hon nhéan thyc té thi theo an 1& s
41/202/AL ngay 23/2/2021 ciia Hoi dong tham phan Toa 4n nhan dan t6i cao vé
cham dut hon nhan thuc t&: Nam va nit chung séng voéi nhau nhu vo chong
nhung sau d6 ho khong con chung sdng v6i nhau va trude khi Luat hon nhan va
gia dinh nim 1986 c6 hiéu luc, ¢6 ngudi chung sdng v6i nhau nhu vo chong véi
ngudi khac. Trong trudng hop ndy, phai xac dinh hoén nhan thuc té dau tién da
cham dat. D6i chiéu an 1¢, ba X véi ong H tuy c6 séng chung tir nim 1968, co
mot con chung nhung theo ba X khai hai nguoi da ly than tor ndm 1973, o6ng H
cling da két dang ky két hon véi ba P nam 1993. Nhu vy hon nhan giita 6ng H
va ba X d cham dut tir nam 1973 trudce khi két hon véi ba P. Vi vay theo tinh
than ctia an 1¢ ba X khong con 13 vo ctia 6ng H. Di san ciia 6ng H ¢6 ngudn gbc
ctia ba S ting nim 2000, khong lién quan dén ba X. Do d6 yéu cau chia thira ké
cho ba X dugc hudng di san cua ong H 1a khong ¢ co sé chip nhan.

Hén nhan giita 6ng H va ba P c¢6 ding ky két hon nén 1a hon nhan hop
phap vi vay ba P duoc huong di san thira ké cua ong H 14 dang quy dinh cua
phép luét.

+ Xét vé hang thira ké: Ong H chét ngay 05/4/2004 khong dé lai di chiic
can ¢t diém a khoan 1 Diéu 651 Bo luat dan sy nam 2015, di san cla ong H dé
lai s& chia theo phap luat, chia déu cho cic ddng thira ké ¢ hang thir nhat gdm:
Ba Tran Thi S (me rudt), ba Binh Thi Kiéu P (vo) ba Nguyén Thi Thy K (con
riéng), con Nguyén Dinh Anh D va Nguyén Pinh Anh T.

+ Xét yéu cau phan t6 cta ba Dinh Thi Kiéu P vé viéc yéu cau hoan tra
cac khoan tién chi phi ba da bo ra trong qua trinh chung song véi 6ng H, gom:
Tién chi phi xay nha 500.000.000 dong, tién chi phi stra chira 128.807.000 dong,
tién chi phi chita bénh ung thu cho cho dng H 1 191.815.960 dong, chi phi mai
tang, xdy md ma cho ong H 1a 118.920.000 ddng va tién chi phi xdy md ma cho
ba S 45.000.000 dong va 128.807.000 ddng tién stra chita nha, Hoi ddng xét xir
thdy rang:

+ V& chi phi x4y dung, sira chita stra chita nha 28/5 duong V, Phuong L,
Quan M: Can ctr Gidy phép xay dung sd 202/GPXD ngay 02/5/2002 cta Uy ban
nhan dan Quan 1 cap cho 6ng H nodi dung xdy nha 28/5 dudong V gébm 01 trét, 01
limg va 02 lau, khung san bé tong c6t thép, mai che bé tong cbt thép, dién tich
xay dung 156,31 m”. Cin ctr cac chimg tir, s6 sach giao nhan tién thi cong dugc
ong Pham C ky nhan, can ct 161 khai ctia ba P c6 du co s& xac dinh sau khi 6ng
H duogc tang cho nha, vao nam 2002 gia dinh ba P da tién hanh xay dung lai can



nha 28/5 dudng V véi téng chi phi 1a 500.000.000 dong. Ba P trinh bay toan bd
sb tién xay dung nha la do ba bo ra vi ba buon ban tai cho nén co von, Hoi d@)ng
xét xtr nhan thay, thoi diém nay 6ng H con séng va viéc xdy dung nha 13 tai san
chung ctia vo chong, ban than ba P khong chirng minh duoc day 1a tién riéng cua
ba. Theo ching thu tham dinh gia tri xay dung con lai toan by cdn nha la
662.205.900 dong trong d6 bao gdém trir chi phi sta chita 13 128.807.000 dong.
S tién xay dung ctia ba P s& dugc tinh 1a: (662.205.900d - 128.807.000d): 2 =
266.699.450 dong. Tai phién toa dai dién nguyén don dong y khau trir s tién ba
P dabora gém: Tién stra chira nha 1a 128.807.000 déng; chi phi diéu tri, thudc
men trong thoi gian 6ng H bi bénh ung thu 1a: 191.815.960 dong, chi phi tién
mai tang, xay dung md ma cho 6ng H 13 118.920.000 dong. Tong sb tién cac chi
phi ba P d3 bo ra chdp nhan la: 266.699.450d (tién xdy nha) + 128.807.000d
(tién stra nha) + 191.815.9604 (tién chita bénh cho ong H) + 118.920.000d (tién
ma chay, xay mo cho ong H) = 706.242.410 dong.

Can khau trir s6 tién nay vao gia tri di san thura ké, s con lai s& chia déu
cho 5 nguoi: (10.150.259.000 dong tong tri gia nha dat theo chung thu thim
dinh gia s6 1750820/CT/TV thang 08/2020 ngay 11/9/2020 - 706.242.410 dong
tong chi phi ba P di bo ra) = 9.444.016.590 : 5 (phan) = 1.888.803.318 dong
(MGt ty, tdm tram tdm muoi tdm tri€u, tdm tram l¢é ba nghin, ba tram muoi tam
dong).

Ba Nguyén Thi Thy K, 6ng Nguyén Pinh Anh D, 6ng Nguyén Pinh Anh
T mdi ngudi dugc huong 1/5 tri gia tri di san sau khi khiu trir cac chi phi 1a:
1.888.803.318 déng (Mot ty, tam trdm tam muoi tdm tri¢u, tdm tram 1€ ba nghin,
ba trim muoi tdm dong). Ba Pinh Thi Kiéu P dugc huong phan thira ké cia ba S
nén ba P dugc hudng 13: (1.888.803.318 dong x 2) = 3.777.606.636 dong (Ba ty,
bay tram bay muoi bay triéu, sau trim 1é sau nghin, sau trim ba muoi sau dong).
Dbi véi yéu caa ba P vé khiu trir phan chi phi xdy md ma cho ba S 45.000.000
ddng va cac chi phi khac khong c¢6 co s chip nhan.

Xét tai phién toa dai di¢n ctia ba X va ba K dé nghi tu dinh gié tri Quyén
str dung dat 1a 400.000.000/m” vi gia theo két qua thim dinh thdp hon gia thi
truong, xin nhan nha va hoan tién cho cac dong thira ké khac. Ba P khong dong
¥y voi gia bén nguyén don dua ra, mit khac viéc lua chon co quan tham dinh gia
do cac bén cung lya chon va co quan tham dinh d3 tién hanh tham dinh gia theo
dung quy dinh cta phéap luat. Két qua thim dinh nha dat chua qua 6 thang, vi
vy khong c6 co s chip nhan gia do dai dién ctia ba X va ba K dua ra.

Xét ca nguyén don va bi don cung xin nhén nha tra tién cho cac dong thira
ké, Hoi ddng xét xir thdy rang: Thuc té hién nay ba P cing hai con dang quan 1y
sir dung nha lau dai 6n dinh, ba P c¢6 cong tu bo, quan 1y giir gin can nha, dong
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tho1 day cling 1a noi con trai tho cing cha va ba noi theo phong tuc tap quén,
nhu cau & 14 thiét thuc ba P va cac con ciing khong c6 can nha nao khac ngoai
can nha trén. Vi vay yéu cAu nhén nha cua ba P va céc con duoc chép nhan. V&
phia ba K dang sinh séng 6n dinh nudc ngoai, chi ¢c6 01 phan thira ké, nhu cau
nha & cia ba K chua cép thiét, vi vay yéu cau nhan nha cua ba K khong c6 co so
chép nhén.

Do ba P va 02 con dugc nhan nha nén ba P phai ¢6 trach nhi¢m thanh toan
ngay s tién 1.888.803.318 dong (Mot ty, tdm trim tAm muoi tam triéu, tam
tram 1¢ ba nghin, ba trim muoi tam dong) cho ba K.

- Xét yéu cau cta nguyén don vé viéc hity bo Gidy ching nhan quyén so
hitu nha ¢ s6 BB 107957, BB 107956 sb vao s6 CH01849 va CH01850 ngay
27/7/2010 ciia Uy ban nhan dan Quéan M, Thanh phé Ho Chi Minh cép cho ba P
va 6ng D, Ong T vi d4 céap sai do thiéu nguoi thira ké. Hoi ddng xét xir nhan
thdy rang: Viéc Uy ban nhan ddn Quan M, Thanh phé H6 Chi Minh cép gidy
chtng nhan quyén s& hiru nha & cho ba P va éng D ding theo trinh tir tha tuc va
dung quy dinh phap luat, viéc duong su ké khai thiéu nguoi thira ké thudc trach
nhiém ctia nguoi ké khai. Nay phia ba P va cac con da chap nhan thanh toan lai
ky phan thira ké cho ba K nén khong can thiét phai hity bé cac gidy ching nhan
néi trén. Do d6 yéu cau hity gidy chimg nhan cta nguyén don khong co co s
chép nhén.

S tién chi phi do v&, dinh gia hién trang nha trong qua trinh giai quyét do
nguyén don va bi don tu nguyén chiu dd ndp trong qua trinh giai quyét vu an
nén Hoi ddng xét xir ghi nhan.

- V¢ an phi dan su so tham:

Ba P phai chiu 4n phi dan su so tham trén s6 tién duoc hudng thira ké
3.777.606.636 dong (Ba ty, bay trim bay muoi bay triéu, sau trim 1¢ sau nghin,
sdu tram ba muoi sau déng) nén an phi phai nop 1a: 107.552.133 dong (mot trim
1é bay triéu, nim trim nim muoi hai nghin, mot trim ba muoi ba déng). Khau
trir vao tién tam Gng an phi da nop 21.000.000 déng (Hai muoi mét triéu dong)
theo phiéu thu s6 06575 ngay 05/3/2014 ctia Cuc thi hanh an dan sy Thanh phd
H6 Chi Minh, ba P con phai nop 86.552.133 dong (Tam muoi sau triéu, nim
tram nim muoi hai nghin, mot trim ba muoi ba dong).

Ba K, ong D, ong T mdi nguoi phai ndp trén sb tién dugc huong thira ké
1.888.803.318 déng (MGt ty, tdm tram tdm muoi tdm tri€u, tdm tram 1¢ ba nghin,
ba traim muoi tdm dong) nén an phi phai ndp la: 68.664.100 déng (Sau muoi tam
triéu, sdu trim sau muoi bon nghin, mot tram dé)ng).
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Ba K duoc khiu trir vao tién tam tng an phi dd ndp 56.500.000 dong
(Nam muoi sau triéu nim trim nghin dong) theo phiéu thu sd 09506 ngay
19/8/2011 va 200.000 dong (Hai trim nghin dong) theo phiéu thu s6 09830 ngay
30/12/2015 cua Cuc thi hanh an dan sy Thanh phé Ho Chi Minh. Ba K con phai
ndp 1a 11.964.100 déng (Muo1 mét tri€u, chin tram sau muoi bon triéu, mot
trim nghin dong).

B61 cac 1€ néu trén;

QUYET PINH

Can ct Khoan 5 Piéu 26; khoan 1 Piéu 37, diém a Khoan 1 Diéu 39,
Diéu 147, Khoan 2 Diéu 227. Khoan 1 Piéu 228, Diéu 273 Bo luat Té tung dan
su 2015;

Can ct cac biéu 611, 612, 613, 615, 650, 651, 658 Bo luat dan sy nam
2015;

Can ctr Luat vé an phi, 18 phi Toa 4n ndm 2015;

Can cr Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy
ban thuong vu Quéc Hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

Cin ctr 4n 1¢ s6 41/2021/AL ngay 23/2/2021 ctia Hoi dong tham phan Toa
an nhan dan Téi cao.

Can ctr Luat thi hanh an dan su;

Tuyén xur:

1. Chip nhan mot phan yéu cau chia thira ké cia nguyén don ba Nguyén
Thi Thy K.

Xac dinh di san thira ké cua Ong Nguyén Pac H dé lai 13 nha dét s6 28/5
duong V, Phuong L, Quan M, Thanh phé H6 Chi Minh c6 gia 10.150.259.000
(Mudi ty, mot trim ndm muoi triéu, hai trim nim muoi chin nghin dong).

2. Chip nhan mot phan yéu ciu phan t6 ctua ba Dinh Thi Kiéu P vé viéc
khau trir cac khoan chi phi da bo ra, gdm: Tién xay nha, tién stra nha, tién chira
bénh cho 6ng H va tién ma chay, xdy md cho ong H, tong cong 1a 706.242.410
d6ng (bay trdm 1 sau triéu, hai trim bén muoi hai nghin, bon traim muoi déng).

3. Gi4 tri di san thira ké 1a nha dét s6 28/5 duong V, Phuong L, Quan M,
Thanh phé H6 Chi Minh sau khi trir cic chi phi ba P da bo ra con lai la:
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9.444.016.590 (Chin ty, bon trim boén muoi bon triéu, khong trim mudi sau
nghin, ndm tram chin muoi déng).

4. Nhitng ngudi duoc hudng thira ké theo phap luat gom: Ba Tran Thi S,
ba Pinh Thi Kiéu P, ba Nguyén Thi Thy K, 6ng Nguyén Dinh Anh D, 6ng
Nguyén Dinh Anh T.

5. Ba Nguyén Thi Thy K, 6ng Nguyén Dinh Anh D, 6ng Nguyén Dinh
Anh T mdi ngudi duoc huéong 1/5 gia tri con lai cia di san thia ké 13
1.888.803.318 dé)ng (Mot ty, tam trdm tdm muoi tdm triéu, tdm tram 1€ ba nghin,
ba trim muoi tam dong).

6. Ba Pinh Thij Kiéu P dugc huong 2/5 gia tri con lai cia di san thira ké
la: 3.777.606.636 dong (Ba ty, bay trim bay muoi bay triéu, sdu trim 1& sau
nghin, sdu trim ba muoi sau dong).

Trong han 06 thang ké tir khi 4n c6 hiéu luc phap luat, ba P va éng D, 6ng
Ta ¢6 trach nhiém thanh toan cho ba K s tién 1.888.803.318 ddong (Mot ty, tam
trdm tAm muoi tam triéu, tim trim 1é ba nghin, ba trim mudi tam dong).

Viéc giao nhén tién thi hanh tai Co quan Thi hanh an c6 tham quyén.

Qua thoi han trén néu ba P va 6ng D, ong Ta chua thanh toan cho ba K thi
duong su c6 quyén 1am don yéu cdu co quan thi hanh 4n c6 thAm quyén phat
mdi tai san chia theo ty 1¢ trén sau khi khau trir s6 tién 706.242.410 dong (Bay
tram 1& sdu triéu, hai trim bén muoi hai nghin, bdn trim mudi dong).

7. Ba Pinh Thi Kiéu P, 6ng Nguyén Pinh Anh D va éng Nguyén Dinh
Anh T duoc s& hitu cin nha s 28/5 duong V, Phuong L, Quan M, Thanh phé
Hd Chi Minh theo cac Gidy chimg nhan quyén st dung dat, quyén s¢ hiru nha &
va tai san khac gin lién voi dat s6 BB 107957, BB 107956 s6 vao s6 CH01849
va CHO1850 ngay 27/7/2010 caa Uy ban nhan dan Quén 1, Thanh phé H6 Chi
Minh sau khi thanh toan xong phan di san thira ké cho ba K.

8. Khong chdp nhdn yéu cau cua ba Nguyén Thi Thy K vé viéc huy Gidy
chtng nhin quyén so hitu nha & sé6 BB 107957, BB 107956 s6 vao s6 CH01849
va CHO1850 ngay 27/7/2010 cua Uy ban nhan dan Quan 1, Thanh phd HO Chi
Minh cép cho ba Pinh Thi Kiéu P, Nguyén Dinh Anh T, Nguyén Dinh Anh
Diing.

9. An phi dan sy so tham:

- Ong Nguyén Dinh Anh D, 6ng Nguyén Dinh Anh T, ba Nguyén Thi Thy
K mdi ngudi phai nop 1a: 68.664.100 dong (sdu muoi tam triéu, sau trim sau tu
nghin, mot trim ddng). Ba K dugc khiu trir vao tién tam Gng an phi dd ndp
56.500.000 déng (Nam muoi sau triéu nim trim nghin dong) theo phiéu thu sb

12



09506 ngay 19/8/2011 va 200.000 déng (Hai trim nghin dong) theo phiéu thu sb
08118 ngay 28/01/2015 caa Cuc thi hanh 4n dan sy Thanh phdé H6 Chi Minh. Ba
K con phai nop 1a 11.964.100 dong (Mudi mét triéu, chin trim sdu muoi bon
tri¢u, mot tram nghin d(‘A)ng).

- Ba Pinh Thi Kiéu P phai nop la: 107.552.133 dong (mot tram 1é bay
tri¢u, nam tram nam muoi hai nghin, mdt tram ba muoi ba déng). Khau trir vao
tién tam Gng an phi da ndép 21.000.000 doéng (Hai muoi mét triéu dong) theo
phiéu thu sb 06575 ngay 05/3/2014 ctia Cuc thi hanh 4n dan sy Thanh phd Ho
Chi Minh, ba P con phai ndp 86.552.133 déng (tam muoi sau tri€u, ndm tram
nam muoi hai nghin, mot trim ba muoi ba dong).

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6,7 va 9
Luat Thi hanh an dan sy; thoi hi€u thi hanh an duoc thyc hién theo qui dinh tai
Diéu 30 Luat thi hanh 4n dan su.

Céac duong su duoc quyén khang céo ban an trong thoi han 15 ngay ké tir
ngay tuyén an. Riéng cac dwong su vang mit tai phién toa dugc quyén khing
céo trong han 15 ngay ké tir ngay nhan dugc ban an hodc ban 4n dugc niém yét
theo quy dinh cua phép luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM;

- VKSND TP.HCM,;

- Cuc thi hanh an dan sy TP.HCM;
- Cac duong sy;
- Luu: VT, HS.

Pham Thi Nhung
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