TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI'DA NANG Poc 1ap - Tw do - Hanh phuc

Bén 4n sd: 153/2024/HC-PT
Ngay: 25/4/2024

vi: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh Vé linh vuc
Qudn Iy dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xiv phiic tham géom co:

Tham phdn — Chai toa phién toa: Ong Truong Cong Thi

Cdc tham phén: Ong Ping Kim Nhin

Ba Vo Thi Ngoc Dung

- Thu ky phién toa: Ong Pham Minh Hoang - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pai dién Vién kiém sat nhan déan cdp cao tai Pa Nang tham gia phién toa:
6ng Lé Vin Thanh — Kiém sat vién.

Ngay 25 thang 4 nam 2024, tai tru so Toa an nhan dan cip cao tai
ba Nang, xét xur phuc thdm cong khai vy an hanh chinh thy Iy s6
392/2023/TLPT-HC ngay 08 thang 12 nam 2023 ve “Khieu ki¢n quyet dinh
hanh chinh, hanh vi hanh chinh vé linh vuc quan ly dat dai”’. Do Ban an hanh

chinh so tham sé 30/2023/HC-ST ngay 30 thang 6 nam 2023 ctia Toa 4n nhan
dan tinh Phi Yén bi khang cdo.

Theo Quyét dinh dua vu an ra xét xa phuc thAm sb: 541/2024/QD-PT
ngay 27 thang 3 nam 2024 giira cac duong su:

- Nguoi khai kién: Vo chong ong Huynh Kim T, sinh ndm 1955, ba V&
Thi C, sinh nam 1959; dia chi: thon G, xa A, huyén T, tinh Phi Yén. Déu c6
mat.

- Nguoi bi kién:
1. Cha tich UBND huyén T, Phu Yén.

Nguoi bao vé quyén va loi ich hop phap: (A)ng,Nguyén Vién D — Pho
trudng Phong Tai nguyén va Moi truong huyén T, vang mat.

2. Chu tich UBND xa A, huyén T.
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Nguoi dai dién theo uy quyén: Ong Nguyén Tan H — Phé chu tich UBND
xa A, huyén T, vang mat.

- Nguoi c6 quyén loi, nghia vu lién quan:
1. UBND huyén T, Phu Yén, Véng mat.
2. UBND xa A, huyén T;

Nguoi dai dién theo uy quyén: Ong Nguyén Tan H — Pho chi tich UBND
xa A, huyén T, vang mat.

Nguoi bao vé quyén va lot ich hgp phap: Ong Bién Qudc H1 — Cong chirc
dia chinh — xay dung xa A . Vang mat.

3. Phong Tai nguyén va Moi truong huyén T. Vang mat.
4. Trung tAm phat trién quy dat huyén T. Ving mit.

5. Ba Nguyén Thi N (chét);

Nguoi ké thira quyén nghia vu t6 tung ctia ba N:

+ Ong Vo Thai H2, sinh ndm 1963; dia chi: thon T, xa A, huyén T, tinh
Pht Yén. Vang mat.

+,Bé V4 Thi T1, sinh nam 1966; dia chi: thon G, xa A, huyén T, tinh Phu
Yén. Vang mat.

* Nguwoi khang cdo: Ngudi khoi kién 13 vo chong 6ng Huynh Kim T, ba
Vo Thi C.

NOI DUNG VU AN:

Theo don khéi ki¢n, don khdi kién bo sung; qud trinh gidi quyét vy dn
va tai phién toa ngwoi khoi kién vg chong 6ng Huynh Kim T, ba VO Thi C
trinh bay:

Nam 2001, UBND xa A, huyén T xay dung duong bé tong hda nong thon
gan lién voi duong lién xa (Nay la duong D). Vao thoi gian d6 con duong di tu
thon P dén thon G (Puong C dén khu vue queo N) phai di vong sat bo rugng bau
doc theo bo rdy cua gia dinh ba C, duong di kho khin, ngoin ngeo, triing thap,
con dudng DT649 hién nay 1a duong méi, di bing ngang qua dat ciia vo chong
ong T, ba C.

Lanh dao UBND xi A luc bay gio 1a ong Pao Qudc T2 (chi tich xd), ong
Nguyen Hai B (bi thu xa) cu ong Dang Ngoc T3 (truong ban dia chinh xa A) va
6ng Tran Thanh N1 (truong ban tw phdap xd An My) truc tiép gip vo chong ong
T, ba C van dong doi dat lam duong co ndi dung: Pé nghi éng T, ba C dé mot
doan dwong moi chay ngang qua dat ray cia vo chong éng T, doi lai UBND xa
A giao lai cho vo chong ong T dién tich dat con dwong cii chay doc theo phia
Tay bo rdy vo chong éng T; viéc dbi dat cua gia dinh 6ng T va UBND x4 A chi
thoa thuan miéng chtr khong lap thanh van ban, sau khi thoa thuan xong UBND
x4 A hop ddng voi cong ty G1 lam duong d6 bé tong va dua vao st dung dén
nay.
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Trudc d6, UBND x4 A ciing ctr 6ng Tran Thanh N1 va 6ng Ding Ngoc
T3 dén gap gia dinh 6ng T, ba C, xin léy dat tai mot codn cat co dién tich 2.860m?
dang trong duong va dao; muc dich laydat dé ning mat bang tru s0 UBND xa A
va do dat nén truéc mat UBND xi A 1én dén duong sat d& phan 16 ban nén va d6
cat truong hoc trén dia ban x4 A. Gia dinh 6ng T van dong ¥ cho lay dét cat; con
cdy duong va cay dao bi trut xudng ong T ché vé ban. Viéc 14y dét cat nay ciing
thoa thuan bang miéng. Viéc mic dat dam riy cua ong T (tai thira 1368) dé nang
duong co dong DT 649 ciing thoa thuan bang miéng.

Vo ché)ng ong T, ba C str dung di¢n tich d4t UBND xi A d3 hoan ddi cho
vo chong 6ng ba tir d6 dén nay. Qua 4 doi chu tich khong ai thic mac gi; tuy
nhién dén nay, UBND xa A hién nay cho rang con duong di queo Nui Méy hién
nay bi vo chong 6 ong T, ba C chiém dung. Ba C c6 dén UBND x4 A trinh bay va
khiéu nai v6i ndi dung: * ‘Con dwong nay can bg lanh dao cu da doi dat cho téi,
tai sao bay gio lai cho rang 16i chiém ddt dwong di ciia xa”. Chi tich UBND x4
A ban hanh quyét dinh s6 67/QD-CT ngay 02/6/2020 giai quyét khiéu nai,
khong chap nhan khiéu nai cta ba C. Khong dong y quyet dinh giai quyét khiéu
nai (lan dau), ngay 04/6/2020 ba C tiép tuc 1am don khiéu nai gui 1én UBND
huyén T yéu cau giai quyét, Cha tich UBND huyén T ban hanh quyét dinh s
3672/QP-CT ngay 06/8/2020 giai quyét khiéu nai (lan 2), khong cong nhan noi
dung khiéu nai ciia ba C va gilt nguyén quyét dinh 67/QP-CT cua Chu tich
UBND xa A.

Vo chong 6ng T, ba C nhén thdy viéc ban hanh cac quyét dinh giai quyet
khiéu nai (lan dau) cta Cha tich UBND x3 A va quyét dinh giai quyet khleu nai
(lan 2) cta chii tich UBND huyén T 1a khong dung; anh huong dén quyén va loi
ich hop phap cua vg chdng 6 6ng T, ba C. Vi ong Nguyén Hai B bi thu UBND x4
A lic bay gid; ong Pao Qudc T2 Chu tich UBND xi A; ong Ping Ngoc T3
truong ban dia chinh xd A; ong Tran Thanh N1 truong ban Tu phap xa An My
(nay da chét), day 1a nhitng ngudi da doi dat cho vo chong ong T, ba C; qua bon
doi chu tich, trong d6 ¢c6 mot chu tich 1am hai nhiém ky khéng ai thac mac gi.
Viéc doi dat nay 1a co that 100%; dam dat nay 6ng ndi ba C mua tir thoi Phap
thudc co van tu doan mii dit kém theo, canh tac dén ché d6 Viét Nam C (co
Gidy chitng thw kién dién). Dén sau nay da dugc cap GCNQSDD (56 dd), canh
tac dam dat nay da 3 thé hé, khong dua vao HTX, néu tinh thé ky 1a 2 thé ky,
tinh nam thi canh tac ddm dat nay gan 100 nim.

Tién dén bu khi mo dudng co dong gia dinh 6ng T, ba C nhan (cé ho so
kém theo). Trong hd so dia chinh thira dit s6 1209 to ban d6 s6 12 nam 2012 ¢6
dién tich 1a 1.204,4 m® (dién tich dé bao gom dién tich dwong di), loai dét trong
cdy hang nim khac, naytai Quyét dinh s6 3672/QD-CT ngay 06/8/2020 cta Chu
tich UBND huyén T xac dinh phﬁn dat néu trén do UBND xi A quan 1y 1a
khong dung.

Tai quyét dinh 692/QD — CT cua UBND huyén T ngay 13/7/2005 ma c6
ndi dung bac mot phan don khi€u nai cia ba Nguyén Thi N 1a doi tién dén bu
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phan dat da 1am duong moi nbi doan cau da va BT 649. Ly do 1a 1am duong nay
khong c6 lam trén dat cua ba N.

Theo quyét dinh ctia chu tich UBND tinh P néu: Nam 2001 nha nuéc md
dudng lién thén P - G tring mot phan dién tich dat khoang 495 m? (sdt canh
phia Bic cia 600m* dét cia nha ba N) ma cac nguyén lanh dao lai cho 1a lam
duong trén dat caa ba N. T6 xac minh da c6 xac minh khong ding sy that, thyuc
té thira dat nay la thira dat tréng va 101 xac nhén cua nhimg ngudi cao tudi nay
do UBND sip xép vi nhitng nguoi nay khong séng & do.

Theo ¥ kién ctia 6ng Nguyén Hai B va 6ng Pao Qudc T2 thi 6ng Ping
Ngoc T3 va ong Tran Thanh N1 ¢6 béo cdo lai 1a d3 van dong dua gia dinh ba C
dé lam duong di thang nhu hién trang bay gio. Thoi diém d6 chi dao bang miéng
chtr khong ¢6 mot vin ban niao chimg minh viéc hoan d6i dat duong di cii queo
Nti May cho gia dinh ba C. Trong khi tai budi di thoai giira gia dinh ba C voi
UBND x4 ngay 05/5/2020 thi ong H — Pho chu tich x4, t6 trudng to xac minh
bao céo 1a: “Ong B va éng T2 néi c¢é chi dao éng T3 va éng N1 di doi dat thanh
cong nhung chua co lam van ban”. Hién tai thi UBND xa A va UBND huyén T
lai khong thira nhan gidy xac nhan da hoan d6i con dudng cho t6i 1a qua vo 1y va
bat cong cho gia dinh t6i.

Phan két luan cua quyét dinh co néu: “Vi trong hai quyét dinh néu trén
khéng c6 y kién cia ba C yéu cau UBND xa A thira nhdn viéc hodn doi dat
duwong di cii”. Vi viéc hoan d6i dat duong di da thoa thuan tir ndm 2001, di 1am
duong xong, con hai quyét dinh nay ban hanh nim 2005 va 2006 giai quyét
tranh chap dat san xuat giita gia dinh ba C véi gia dinh ba Nguyén Thi N thi
khong c6 lién quan gi dén con dudng ma ba C phai yéu cau.

Nay 6ng Huynh Kim T, ba V& Thi C yéu cau Toa an giai quyét:

- Hiy Quyét dinh s6 67/QD-CT ngay 02/6/2020 ctia Chi tich UBND xa
A, huyén T vé viéc gidi quyét khi€u nai ctia ba VO Thi C, thuong tru tai thon G,
xa A, huyén T, tinh Phu Yén.

- Hity Quyét dinh s6 3672/QD-CT ngay 06/8/2020 ctia Chu tich UBND
huyén T vé viéc giai quyét khieu nai cua ba VO Thi C, thuong tri tai thon G, xa
A, huyén T, tinh Phu Yén (lan 2).

- Pé nghi Toa an cong nhan quyén st dung dat cho vo chong 6ng Huynh
Kim T va ba V6 Thi C tai vi tri dat con duong di ma UBND xa A, huyén T da
thoa thuén do1i dat cho vo chong 6ng Huynh Kim T, ba V6 Thi C voi dién tich
656,2m*(Theo manh trich do chinh ly ban do dia chinh so 04-2022 cua Van
phong dang ky dat dai tinh P do vé ngay 22/3/2022).

Ngwoi bi kién Chu tich UBND xa A, huyén T trinh bay:

Gilt nguyén Quyet dinh s 67/Qb-CT ngay 02/6/2020 cua Chu tich

UBND x3 A, huyén T vé viéc giai quyét khiéu nai ctia ba V& Thi C, thuong trii
tai thon G, xa A, huyén T, tinh Phu Yén.
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Vao ngay 18/11/2019 ba V& Thi C c6 don khiéu nai noi dung Quyét Pinh
s6 144B/QD- KPHQ ngay 05/09/2019 cua chu tich UBND x& A v¢€ viéc xur ly vi
pham hanh chinh ddi voi ba Vo Thi C la khong dang, vi ba Vo Thi C da cho
rang dat dudong di cong cong cii queo NGi May do cac thoi ky 1anh dao trude cua
x3 A d3 hoan ddi dat cho gia dinh st dung.

Qua kiém tra thuc dja: Vi tri khu dat ctia ba V& Thi C c¢6 don kh1éu nai co
tr can: Phia Pong giap Pat ba V5 Thi C; Phia Tay giap rudng san xudt; Phia
Nam giap dudng di lién x4, Phia Bac giap dat san xuat.

Vao nam 2017, T6 cong taic UBND xi A da tién hanh kiém tra phat hién
ba Vo Thi C chiém dung dat nén da tién hanh 1ap bién ban dé nghi gia dinh ba
V3 Thi C phai thye hién ding phan dién tich cua gia dinh ba st dung theo nhu
Gidy chimg nhin quyén sir dung dat da cap sb AM 121165, sd vao s6 H 0027,
ngay 15/12/2008, voi dién tich 1.356m?, loai dat trong cay hang nam khac. Tuy
nhién, dén ngay 30/8/2019 ba V& Thi C tiép tuc c6 hanh vi lan dat duong di
cong cong cli queo Nui May do UBND x3 A quan ly va da bi UBND xa A léap
bién ban vi pham hanh chinh trong linh vyc dat dai.

Cu thé nhu sau: ba V3 Thi C dang str dung dét tai thira dat s6 1608, to ban
dd sb 12 da tién hanh tréng 22 tru bé tong cao 1,2m va rao ludi B40 cao 1,2m,
phan dién tich ba Vo Thi C lan duong di cong cong véi dién tich khoang
184.6m?, hién trang trén dit ba V4 Thi C di trong 160 cay chuéi 05 cay dura, 02
cay du du Hanh vi cta ba V& Thi C1 da vi pham quy dinh vé xt phat vi pham
hanh chinh trong linh vyc dat dai duoc quy dinh tai khoan 2, Diéu 10 cua Nghi
dinh s6 102/2014/ND-CP ngay 10/11/2014 cta Chinh phti quy dinh vé xt phat
vi pham hanh chinh trong linh vuc dat dai.

Ngay 05/9/2019, UBND xi A ban hanh Quyét dinh s6 144B/QD- KPHQ
ngay 05/9/2019: Ap dung bién phap khic phuc hau qua: Budc ba V& Thi C phai
khoi phuc lai tinh trang cta dat nhu trude khi vi pham va tra lai dat da lan,
chiém theo nhung dén nay ba V& Thi C chua chap hanh.

- Vé nguon goc dat va qua trinh sir dung ddt: Doi voi Gidy chimg nhan
quyén st dung dat da cip cho ba V3 Thi C tai thira dat s6 1608, to ban d6 sb 12,
dién tich 1,386m2; loai dat HNK (Pdt trong cdy hang nam khdc), thoi han sir
dung dén nam 2028, nguodn goc dat Nha nude cong nhan quyén sir dung dét theo
Quyét dinh s6 364/Qb-UBND ngay 22/02/2006 cua UBND tinh P theo sO seri
AM 121165, s6 vao s6 H 0027 do UBND huyén T da ky ngay 15/12/2008. Van
thé hién hinh dang thira dat ba V5 Thi C 6 vi tri dong Tay tir can nhu sau: Phia
Bic tlep giap dat bao tre ba V& Thi C va dudng di cong cong cii queo N; Phia
Tay t1ep giap duong di cong cong cti queo Nui May con duong thé hién rong 6m
theo Glay ching nhéan quyén su dung dat dd cap cho ba V3 Thi C; Phia Nam
thira dat ba Vo Thi C tiép giap duong di lién x3; Phia Dong giap thira dit ba Vo
Thi C tiép giap véi truc dudng co dong ven bién (nay goi 1a duong DT 649).

- H6 so dia chinh:
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+ Theo ban dd 299 do dac nim 1993 tai vi tri thﬁ:a dat queo Nui Mé}y -
duong di cong cong ci, tai vi tri trén khu vuc nay chua thé hién do dac ban do.

+ Theo ban d6 dia chinh do dac nam 1997 tai vi tri th&a dat queo Nui
Méy duong di cong cong cii, tai vi tri trén khu vuc nay chua thé hién do dac ban
do.

+ Theo bér} dd dia chinh do dac chiph 1y ndm 2908 tai Vir tri ‘thﬁ’a dat sd
1690, to ban do so6 12, dién tich 1,459m2 thé hién loai dat BCS (dat bang chua st
dung).

+ Theo ho so dia chinh do dac nam 2012 tai thira dat ba V5 Thi C sir dung
dé do dac va thé hién ra thanh hai thira dat 1269+1209, t& ban db s6 12, dién tich
1,697.1m? va 1,204.4m* loai dit BHK, thé hién tén nguoi su dung dat ong
Huynh Kim T va ba V4 Thi C. Tuy nhién theo ho so dia chinh do dac nam 2012
d6i voi hai thira dat trén thi vi tri thira 1209 lai thé hién do bao toan by con
duong di cti Queo Nui May vao thira cua ba VO Thi C, riéng dbi véi thira dat
1269, thira dat nay thé hién phia tay giap ‘duodng di cit Queo N. Tuy nhién hién
trang hién nay ba V6 Thi C dé st dung hét phan dién tich dat duong di cii queo
Nti May va ba C cho rang phan dién tich dat nay la dat ciia gia dinh ba da duoc
cac thoi ky trude hoan ddi dat duong di cho gia dinh ba st dung. Tuy nhién
khong c6 vin ban nao dé chimg minh viéc hoan d6i dat duong di cong cong cii
queo Nui May.

Qua két qua lam viéc va xac minh nhitng nguoi song lau nam tai khu vuc
thon G hoac séng lan can khu dat dang khiéu nai ctia ba V5 Thi C thudc thon G,
x4 A cho biét y kién nhu sau: Péi véi néi dung xdc minh con dwong di cong
cong cii queo N1 M nguyén con duwong nay luc trudc la kha rong tuy nhién cho
khodng nam 2017 ba V6 Thi C da trong chudi va trong cdc tru bé tong lam mat
hién trang con dwong di cii queo Niii Mdy hién trang con dwong ndy nam vdo vi
tri dat ba Vo Thi C. Dé nghi ba V6 Thi C phdi hoan tra lai con dwong di cong
cong cii queo Nii Mdy cho UBND x3 A dé phuc vu di lai dé sin xudt Nong
Ngiép cho ba con nhan dan trén dia ban xa.

Pbi véi ndi dung ba Vo Thi C cho rang nguyén céc 1anh dao cac thoi ky
trudc da hoan doi dat con duong di cii queo Nui May cho gia dinh ba va lay dat
ctia gia dinh ba dé 1am con dudng di lién xa theo hién trang hién nay. Sau khi t6
xac minh tién hanh x4ac minh cac ong Nguyén Hai B va 6ng Pao Quoc T2 cho
biét viec UBND x4 A thoi ky d6 ¢6 cho dinh hudng chu truong 1am con duong
bé tong tir QL 1 dén tram y t& x3 A va tir tram y té xd A dén truc duong DT 649
nhu hién trang bay gio, trong thoi gian do ba con nhan va cac cu ban bac nén
lam con dudng di thang dé thuan tién cho viéc di lai, nén UBND x3 A chi dao
ong Pang Ngoc T3 va 6ng Tran Thanh N1 14 can bd dia chinh va can bo tu phap
xa tién hanh van dong gia dinh ba C dé lam con duong di thang nhu hién trang
hién nay, con vi¢c van dong gia dinh ba Vo Thi C nhu thé nao c6 hoan doi dat
hay khong thi ban than khong biét.

Tuy nhién, trong qué trinh thuc hién thi 6ng Pang Ngoc T3 va ong Tran
Thanh N1 c6 bao lai da van dong duoc ba C dé lam dudng di thang nhu hién
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trang bay gid. Tuy nhién thoi diém d6 co6 chi dao bang miéng chir khong c6 mot
van ban nao dé ching minh viéc hoan d6i dat duong di cii queo NGi May cho
gia dinh ba V& Thi C2 do d6 ba V& Thi C cho rang con dudng di cii queo Nui
May di hoan d6i dat cho gia dinh ba 1a khéng ¢ co sé theo quy dinh cua phap
luat.

Tai Bién ban d6i thoai ngay 05/5/2020, cac thanh vién tham gia budi ddi
thoai déu théng nhat theo ndi dung Bao céo sb 01/BC-TXM, ngay 04/5/2020 ctia
T6 xac minh vé két qua xac minh ndi dung khiéu nai. Khong cé phat sinh tinh
tiét va ching cr moi. Riéng ba V& Thi C khong théng nhét theo bao cao cua to
xac minh két luan.

Do d6, can cir diém a khoan 7, Piéu 14 Nghi dinh s 91/2019/NDP-CP
ngay 19/11/2019 ctia Chinh phu; cin ctr hd so dja chinh thira dat ba V& Thi C
dang str dung UBND x4 A cho rang noi dung khiéu nai ctia ba Vo Thi C 1a
khong c6 co s¢ va khong phu hop véi quy dinh cua phap luét.

~ Tgi Van ban s6 2198/UBND ngay 15/10/2021 ciia UBND huyén T (BL
so 160), ngwoi bi kien UBND huyén T trinh bay:

- Qua kiém tra thuc dia: Téng chiéu dai duong di cti: 119,4m; chiéu rong
binh quan: Sm.

- Vi tri khu dat: Phia Pong giap: Dat ba V& Thi C thia s6 1269, thia s6
1209; Phia Tay giap dat san xuat thira dat s6: 1210, 1208, 1131, 1125; Phia Nam
giap: Puong xa L; Phia Bac giap: Puong DT 649.

- Hién trang: dat duong di ba V& Thi C trong Chudi, Mang cau, D1, Pu
du, Khoai mi, 22 tru bé tong, ludi B40 dai 52cm, cao 1,7m, thoi gian ba VO Thi
C trong cy d6 dat vao nam 2017.

- Hd so dia chinh:

+ Theo ban d6 299 do dac ndm 1993, t& ban d6 s6 07, dién tich khong thé
hién, loai dat doi nui.

+ Theo ban db dia chinh nim 1997, thira dat s6 1690, to ban dd sb 12,
dién tich 1459m2, loai dat bing chua sir dung (BCS); thua dat s6 1680, to ban

d6 sb 12, dién tich 434m°, loai dat trong cdy hang nim khac (HNK), do UBND
xa A quan ly.

+ Theo ban d6 chinh 1y bién dong, do dac nam 2012, thura dat s6 1269, to
ban d6 sb 12, dién tich 1,697m?, loai dat bang trong cdy hang nam (BHK), chu
st dung 1a ba VO Thi C; thira dat s6 1209, to ban d6 s0 12, dién tich 1.204 ,4m?
(dién tich do bao dién tich duong di), loai dit bang trong cdy hang nim khac
(BHK), do UBND xa A quan ly.

- Ngudn gbc va qua trinh sir dung dat: Qua kiém tra quyét dinh giai quyét
khiéu nai cua UBND huyén T nam 2005, quyét dinh UBND tinh P nam 2006 va
lam viéc UBND xa A, cho thay:
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Theo Quyét dinh gidi quyét khiéu nai ciia Chii tich UBND huyén T ndm
2005:

+ Ngay 29/12/2004, ba Nguyén Thi N c6 don khiéu nai cho ring: ba co
mdt dién tich thd canh 1.500m? canh tac trudc va sau ngay giai phong cho dén
nay.

+ Cudi nam 2003 va nim 2004, UBND xi A xay dung duong di bé tong
hoa nong thon gin lién voi duong lién xa (nay la duong DT 649), bang qua dién
tich dat ciia ba N da khong boi thuong thiét hai, phan con lai khoéng cap hét cho
ba N ma chi cip 600m?, con lai ldy cap cho ba V& Thi C. Dong thoi ba N dé
nghi d6i dién tich dat nong nghiép & P Sung bi ngip ung nhiéu nim khong canh
tac duogc sang dién tich khac thuan 1gi hon.

+ Ngay 28/01/2005, ba V3 Thi C giri don khiéu nai tranh chap dat voi ba
Nguyén Thi N vé phan dit con lai cua x&r dong Nui May, thon G, x3 A, ndi
dung: ba C cho rang phan dat nay la ciia éng ba néi dé lai di chiic cho cha ba
va cha ba dé lai cho ba sir dung, nhung ba Nguyén Thi N khiéu nai dén UBND
xa A doi UBND x4 A phdi ldy phdn dat ciia ba cdp cho ba N la khéng hop Iy va
dé nghi cdp quyén sir dung ddt cho ba phan dat con lai nay.

+ Ngay 13/7/2005, Chu tich UBND huyén T ban hanh Quyét dinh so
692/2005/QD-CT vé viéc gidi quyét néi dung don khiéu nai ciia ba Nguyén Thi
N va ba Vo Thi C, déng thwong tru thon G, xa A, huyén T, tinh Phu Yén, ndi1
dung giai quyét: Ngudn goc khu dat: Ngay 25/01/2005, Phong T 1am viée véi ba
Nguyén Thi N khong cung cép dugc gidy to dé ching minh dat 6ng V5 Thai A
(chong ba N) sir dung.

+ Ngay 19/4/2005, Phong T lam viéc voi ba VO Thi C, ba C 1a con cua
6ng V& B1 chau ndi ctia 6ng V4 H3 trinh bay va cung cip ching ct: Nguyén
khu dat nay la ciia éng ba ni cia ba C, la éng V3 H3 va ba Lé Thi H4 mua dat
ciia ba Pham Thi B, ¢ 4p C, P, tong An Vinh, phii Tuy A vao ngdy ming 6 thang
02 nam Bdo Pai thir 9, ¢6 kém theo Van tw doan mai dat do Ly T4 dién bd P1,
ky chitng thwe ngay mung 6 thang 02 ndm Bdo Dai thir 9, ¢6 dién tich chiu thué
la 02 sao (hang 4) véi gid 12 dong. Vi tri phia Péng gidp ddt éng Tran G, phia
Tay gidp dwong mon, phia Nam giap dat Vé Kiém, phia Bac gidp dat éng cé
Nguyén Can .

+ Pong thoi ba Vo Thi Cic cung ¢ ban di chiic do ong Vo H3 va ba Lé
Thi H4 ngay 10/11/1970, trong di chiic c¢6 ghi: phan thyc cta 6ng V4 Thai A
(chong ba N) khoang dat thiét thué 4 sao, hang 3, dia bo thon P, xd A, vi tri:
Pong giap Tran C3, Tay giap T (duong mon cu) Nam giap Ngo Thi L, Bic giap
V5 Bl (cha ba C), 1a phan dién tich dat 600m?, duoc UBND huyén T giao dat
theo Nghi dinh 64/CP cho ba N; phan thyc cta 6ng Vo Bl (cha ba C) khoang
dat thiét thué 3 sao rudi, dia bo thon P, xi A, vi tri: Dong giap phan thuc (duong
DT 649), Tay giap T (dudng mon cit), Nam giap Vo Thai A, Bic giap T (dudng
queo cii va hang tre), phan dat phia bac ba N dang tranh chap.
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Tir nhitng chimg ct trén, Cha tich UBND huyén T quyét dinh: Khong
cong nhan mot phan ndi dung don khiéu nai ngay 29/12/2004 cua ba Nguyén
Thi N vé& viéc dén bu thiét hai vé dat khi nha nuéc mé dudng lién x3 va xi 16;
khong cong nhén viéc ba N dé nghi cap quyén sir dung dat cua phan dat con lai
tai xtr dong Nui May; cong nhan ni dung don khiéu nai ngay 28/01/2005 ctia ba
V&6 Thi C vé viée dé nghi cap quyen su dung dat tai khu dang tranh chép thudc
xtr dong N, thon G, xi A, dién tich dat 1.386m?.

Theo Quyét dinh gidi quyét khiéu nai ciia Chi tich UBND tinh P ndam
2006:

+ Sau nam 1975, 6ng Vo B1 canh tac trén dat duogc chia theo “Ban di
chiic ngay 10/11/1970”. Qua trinh thuc hién hop tac hoa néng nghiép, thira dat
nay khong con mau md, san xuit kém hiéu qua nén hop tac xa khong quan 1y.
Niam 1978, Nha nudc mé con duong lién xa bang qua mot phan thira dat, phan
dién tich con lai ong Vo B1 san xuat dén nam 1985 thi vuot bién ra nudc ngoai
dé lai cho ba V& Thi C san xuat, nhung viéc san xuét ciia ba C khong lién tuc.
Niam 2001, Nha nudc md con duong lién thon P - G trang mot phan dién tich dat
khoang 495m” (sat canh phia Bic cua 600m” Nha nude giao cho ba N theo Nghi
dinh 64/CP), trong lic md dudng UBND xi A c6 dén hoi ba C lay dat mit cua
thira dat dang tranh chap dé dap duong, sau khi UBND x4 lay dat ba C mua lai
bach dan va duong vé trong. Ngay 17/12/2004, ba V5 Thi T1 (con cua ba N)
chit pha hét 37 cdy duong va 149 cy bach dan (thé hién tai bién ban 1ap ngay
17/12/2004).

+ Ngay 11/10/2005, S& T6 cing v6i UBND xi A tién hanh kiém tra hién
trang thi dién tich thwa dit dang tranh chip 1a 1.447,5m? ting 61,5m’
(1447,5/1386) so v&i huyén do ngay 25/01/2005, c6 tir can: Bong giap duong
lién thon (nay la duong D), Tay giap duong mon cii (duong mon cii ¢6 dién tich
711m%), Nam giap dudng lién thon P - G, Bic giap bui tre do ba C hién dang
quan 1y khai thac. Xac dinh ngudn gbc dat va qua trinh sir dung dét ciia ba Vo
Thi C. Cht tich UBND tinh P ban hanh Quyét dinh sé 364/QD-UBND ngay
22/02/2006 vé viée giai quyét don khiéu nai ctia ba Nguyén Thi N, tra tai thon
G, xi A, huyén T, tinh Pha Yén, noi dung: Khdng céng nhdn néi dung don khiéu
nai ciia ba Nguyén Thi N vé viéc khiéu nai néi dung Quyét dinh gidi quyét khiéu
nai sé 692/QD-CT ngay 13/7/2005 cua Chu tich UBND huyén T. Cong nhdn
Quyét dinh 56 692/0D- CT ngay 13/7/2005 cua Chu tich UBND huyén T vé viéc
gidi quyét khiéu nai ciia ba Nguyén Thi N la ¢é co sé phdp ludt.

- Ho so cap gidy chung nhan quyén st dung dat: Ngay 25/8/2008, ong
Huynh Kim T va ba V6 Thi C lam don xin cap gidy chimg nhan quyen st dung
dat, dugc UBND huyén cap Gidy chtng nhan quyen su dung dat sO AM 121165,
thira s6 1608, to ban do s0 12, dién tich 1.386m?, loai dat trong cay hang nam
khac (HNK), nguon gdc sir dung: Nha nudc cong nhan quyén st dung dét theo
Quyét dinh s6 364/QD-UBND ngay 22/02/2006 ctiia Chi tich UBND tinh P, ky
cap ngay 15/12/2008 cho 6ng Huynh Kim T va ba V& Thi C st dung .

- Béi véi viée giai quyét khiéu nai cia UBND x3 A:
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Theo ban d6 dia chinh do dac nam 2012, thira dat ba V& Thi C sir dung
hai thira dét 1269+1209, t& ban d6 s612, dién tich 1697,1m” va 1.204,4m? loai
d4t BHK, thé hién tén nguoi s dung dat ong Huynh Kim T va ba Vo Thi C, tai
vi tri thira dat 1209, to ban dd sé 12, dién tich 1.204,4m? (dién tich do bao toan
bd con duodng di cii queo NGi May vao thira dat ba V5 Thi C), riéng dbi véi thira
dat 1269 thé hién phia Ty tiép giap dudng di cii queo Nui May, theo hién trang
hién nay ba V& Thi C da st dung hét phan dién tich dit duong di cii queo Nui
May va ba C cho rang phan dién tich dat nay la dat ciia gia dinh ba da dugc cac
lanh dao UBND x4 A thoi ky trudc hoan d6i dat duong di cho gia dinh ba st
dung. Tuy nhién khong c6 van ban nao dé chting minh viéc hoan doi dat duong
di cong cong cli queo Nui May.

Qua két qua lam viéc va xac minh nhitng nguoi sng lau nam tai khu vuc
thon G hoac séng lan can khu dat dang khiéu nai ctia ba V3 Thi C thudc thon G,
xa A cho biét y kién nhu sau: Con dwong di céng céng cii queo N, dwong nay
liic truée la khad réng, tuy nhién cho khodang nam 2017, ba Vo Thi C da trong
chuéi va trong cdc try bé tong lam mdt hién trang con dwong di cii queo Nl
May, hién trang con dwong nay nam sat vi tri dat ba V3 Thi C dang sir dung. Dé
nghi ba Vo Thi C phai hoan tra lai con dwong di cong cong cii queo Nui Mdy
cho UBND x3 A dé phuc vu di lai san xudt néng nghiép cho ba con nhan dan
trén dia ban xd. D61 voi ndi dung ba V4 Thi C cho rang nguyén cac lanh dao
UBND x4 A thoi ky truée da hoan ddi dat con duong di cii queo Nui May cho
gia dinh ba va lay dat cia gia dinh ba dé 1am con duong di lién xa theo hién
trang hién nay (duong D). Sau khi tién hanh lam viéc cac 6ng Nguyén Hai B va
ong Dao Quédc T2 cho biét: viec UBND Xa A thoi ky do co chu truwong lam con
duwong bé tong tir Qubc 10 A dén Tram y té xa A va tir Tram y té x3 A dén truc
duwong PT 649, trong thoi gian do ba con nhdn dan va cdc cu ban bac nén lam
con duwong di thcfng dé thudn tién cho viéc di lai nén UBND xa A chi dao ong
Ping Ngoc T3 va éng Tran Thanh N1 la cdn bé dia chinh va cdan bé tw phép xa
dén van déng gia dinh ba C dé lam con dwong di thang nhur hién trang hién nay,
con viéc van dong gia dinh ba Vo Thi C nhu thé nao, ¢é hodn doi dat hay khong
thi bén than khéng biét. Tuy nhién, trong qud trinh thye hién thi éng Pang Ngoc
T3 va ong Tran Thanh N1 ¢6 bdo lai dd véin dong dwoc ba C dé lam dwong di
thang nhw hién trang bady gio, thoi diém dé co chi dao bang miéng chir khéng cé
mét van bdn nao dé chirng minh viéc hodn doi dat dwongdi cii queo Niti May
cho gia dinh ba V3 Thi C. Do d6 ba V& Thi ¢l cho rang con dudng di cii queo
Nwi May da hoan doi dét cho gia dinh ba 1a khong co co so.

Theo gidy x4c nhan ngay 23/12/2017 cta ong Ping Ngoc T3 trinh bay:
viéc ong dwrge ong Dao Qubc T2 - Chii tich UBND xd va 6ng Nguyén Hai B - Bi
thw dang iy giao lam viéc truc tiép véi ba Vo Thi C, dong vién ba C doi ddt rdy
dé lam dwong di thang tir thon P qua thén G (duong D hién nay), hodn doi con
duong cii cho ba C sir dung, nhung khéng lam gidy to hodn doi, c¢é chir ky xdc
nhdn ciia éng Nguyén Hai B va 6ng Pao Quéc T2 ky ngay 03/01/2018. Nhung
ngay 18/5/2018, ngay 24/5/2018 va ngay 30/5/2018, ong DPao Quoc T2, ong
Ding Ngoc T3, éng Nguyén Hai B thira nhan ky xdc nhan vao gidy éng Ding

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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Ngoc T3 la sai xin rut lai chit ky, con doi véi ong Bang Ngoc T3 thi xin rit lai
giay xac nhan ngay 23/12/2017.

Ngay 14/7/2020, T6 xac minh moi Thudng tryc Pang uy Thudng truc
HDND x4, dai dién UB Mat tran TQVN xa, Chu tich UBND xa, Cong chtic dia
chinh, Cong chtrc tu phap, dai dién Ban nhan thon G, dai dién cu 3o va céc
d6ng chi 1anh dao UBND tham gia cong tac tir ndm 2000 dén nam 2015.

Tai budi lay y kién, cac cu ldo c6 mit déu cho rang con duong di cii queo
Ntwi May c6 thoi ky Phap thudc, con duong di rong khoang 05m dén 06m, chay
quanh phia Pong giap dat ba C dang sir dung, dé nghi mo dudng cho nhan dan
di lai san xuét. Theo ¥ ¥y kién nguyén cac dong chi lanh dao UBND x4 A, viéc van
dong mo duong di thang tir thon P qua thén G (duong D hién nay), lic nay ba
Nguyén Thi N dang 1am nén chi dén van dong ba N cho dat d¢ mo duong di,
khong c6 van dong ba C, dén nam 2005 tranh chip dat xdy ra sau nay Nha nudc
cin cir vao cac gidy to chimg minh, UBND tinh P c6 quyét dinh cong nhan
quyén str dung dat cho ba C, viéc hoan d6i dat dudng di 1a khong c6 co so. Doi
v6i ¥ kién o ong Nguyén H5 Binh nguyén Bi thu Dang uy chi dao van dong con
viéc hoan d6i thi khong rd, y kién ong Pao Qudc T2 giao van dong con viée
hoan ddi dat tinh sau.

Do d6, can ct&r khoan 2, Piéu 8 Luat Dat dai nam 2013 quy dinh: Can ctr
khoan 2, Piéu 10 Nghi dinh s6 102/2014/ND-CP ngay 10/11/2014 cta Chinh
pht; diém a khoan 07, DPiéu 14 cta Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 ciia Chinh phu; Can ctr Quyét dinh s6 692/2005/QD-CT ngay
13/7/2005 ctia Chu tich UBND huyén T; Can ctr Quyét dinh sb 364/Qb-UBND
ngay 22/02/2006 cua Chu tich UBND tinh P; Céan cur hd so xin cép gidy chimng
nhan quyén st dung dat cua oOng Huynh Kim T va ba V6 Thi C dé ngay
25/8/2008, giit nguyénQuyét dinh sé 67/QD-CT ngay 02/6/2020 ctua Chu tich
UBND xi A; khong céng nhan dat duong di cong cong cii queo Nui May duoc
lanh dao UBND x4 A nidm 2001 d3 hoan doi dat dé lam duong di (doan dau ndi
duong DT 649), thudc gia dinh ba C vi khong c6 co s¢ va khong phu hop véi
quy dinh cua phép luét.

Tu nhimg co s¢ néu trén, UBND huyén T gitr nguyén Quyét dinh s6
3672/QP-CT ngay 06/8/2020 vé viéc giai quyét khiéu nai ciia ba V& Thi C2,
thuong tri thon G, xa A, huyén T, tinh Pha Yén.

Nguwoi c6 quyén lgi va nghia vu lién quan trinh bay:

- Phong Tai nguyén va moi truong huyén T: Thong nhat ¥ kién trinh bay
cua Chu tich UBND huyén T.

- Tai Van ban sé 81/TTPTQPD ngay 15/6/2022 cua Trung tAm phat trién
quy dat huyén T (BL so 195), trifnhy bay:

Qua kiém tra, ra soat h(‘} so thi Trung tam phat trién quy dat huyén T
khong thuc hién cong tac thu hoi, b()i thuong, ho trg, giai phong mat bang thuc
hién dy an duong co dong ven bién A - A (nam 2004-2005), doan qua xa A,
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huyén T, do d6 khong c6 Ban dd do dac va hd so ky thuat cac thira dat 123, 488,
551, 552, 554, 555 dé cung cap theo yéu cau ctia Toa an.

- Ba V3 Thi T1 va 6ng V6 Thai H2 thdng nhét trinh bay:

Me ching t6i 1a ba N ¢6 canh tdc mdt dién tich (ching t61 khong ro dién
tich bao nhifu) tur trude nam giai phong (1975) tai Thon G, xa A: ¢ tir can nhu
sau: Phia béc, déng, tay déu giap duong di, phia nam giap dat rdy ba Nguyen
Thi K. Khi nha nudc mé dudng thi cit ngang qua dét cia ba N, chia dat cua ba
N thanh 02 phan. Khi nha nudc ¢ y dinh md duong thi ong Pao Québc T2 — Chu
tich xd A luc bay gio, ba Duong Thi L1 — Phé chi tich mat tran x A luc bay gio
c6 dén gip ba N dé van dong ba N cho dat mé duong di. Ba N dong ¥ cho
UBND x4 A phan dat mo con duong di nay. Sau khi c6 con duong méi nay thi
phan dét con lai gdm 600m* (ndm phia nam dudng di) gia dinh ba N di chuyén
nhuong cho vo chf)ng ong Nguyén Hai B va ba Nguyén Thi L2 vao ngay
20/01/2010; con phan dat con lai phia bén kia duong (phia Bic) gia dinh toi tlep
tuc ¢6 tranh chap, khiéu nai nhung dén nay van chua c6 co quan nao giai quyét.

Thoi diém me chiing t6i 1a ba N tranh chap quyén sir dung dat voi ba C thi
UBND huyén T da giai quyét theo Quyét dinh s6 692/2005/QD-CT ngay
13/7/2005 ctia Chu tich UBND huyén T; sau dé 1a Quyét dinh s6 364/QP-
UBND ngay 22/02/2006 ctua Chu tich UBND tinh P. Khong dong ¥ ¥y v6indi dung
ciia 02 quyét dinh nay. Ba N khong khoi kién tai Toa an ma tiép tuc c6 don
khiéu nai giri Thanh tra Chinh phu dé xem xét giai quyét va da nhan duogc thong
bao sé 386/TTCP-V6 ngay 05/3/2007 ctia Thanh tra chinh phu c6 nodi dung s&
xem xét khiéu nai cta gia dinh ba N. Nam 2011, ba N chét nhung gia dinh ba N
van chua nhan duoc két qua giai quyét khiéu nai nay.

Chung toi khong thong nhat yéu cau khai kién cua v chong ong T, ba C
vi ngudn gdc con dudng di nay ching t6i khang dinh 1a ctia ba N chir khong
phai cta ba C. Sau d6 ba N méi hién 1 phan dat cho nha nudc md dudng. Viéc
ba C cho rang dat nay 1a dat cua gia dinh ba 1a khong c6 co sd. Hién phan dat
mo con duong di ndy chung toi cling thong nhat hién cho nha nudc, khong co
yéu cau gi khac. Pé nghi Toa 4n bac yéu cau khai kién cia vo chong ong T va
ba C.

- Nhitng nguwoi lam chirng ong Nguyén Hai B, ng Diang Ngoc T3, éng
bao Quoc T2 trinh bay co ngi dung:

Thoi diém nam 2001, ong T2 lam chu tich UBND xa A, 6ng B lam bi thu
Pang Uy xa A, ong T3 1am can bd dia chinh c6 van dong ba V& Thi C d6i dat dé
lam duong di cong cdng cho thuan tién; ddi lai ba C duoc sir dung duong di cii
doc theo bo rudng ray cua ba C, khi d6 khong ¢ bdi thuong tién cho ba C ma
hai bén thoa thuan doi ngang. Sau nay, UBND x4 A c¢6 moi cac 6ng 1én lam viéc
vé van dé nay thi cac ong van khing dinh lai ndi dung néu trén nhung vé thi tuc
xac nhan khéng dung quy dinh cua phap luét nén cac ong méi trinh bay rat lai
xé4c nhan, va van giit nguyén noi dung da trinh bay vé viéc c6 d6i dat véi ba C.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%C3%A1i%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Tr%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Tr%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc

- Nhitng nguwoi lam chirng: ong Nguyén Hitu P, éng Nguyén Hong C4,
ong Nguyén Van T35, ba Pao Thi H6, ba Poan Thi H7, ba Truong Thi D2 trinh
bay co ngi dung:

Phan dit m¢ dudng tai thon G, xa A (doan tir tru cong di thang gip duong
co dong DT649) 1a di bang ngang qua dat ciia 6ng V& H3 canh tac, sau d6 cho
6ng Vo Bl (con 6ng H3) canh tac, sau nay la ba C (con 6ng B1) canh tac dén
nay. Vé nguédn goc thura dat nay nhu thé nao ho khong nim r3, ho chi biét su
viéc 1a thdy 6ng H3, ong B1, ba C canh tac trén thia dat c6 dudng mdi bang
ngang qua. Luc trude khi m¢ duong lién thon thi ngudi dan di con duong cii
Queo N, 1a dudng dit giao nhau v6i duong DT649; tir khi c6 con dudng lién
thon mai thi duong cti Queo N khong ai di nira.

Tir nhitng noi dung néu trén, tgi Bin dn hanh chinh so thim sé
30/2023/HC-ST ngay 30 thding 6 nim 2023 ciia Toa dn nhdin déin tinh Phu
Yén da quyet dinh:

Ap dung cdc Piéu 30, 32, 116, 158, diém b khodn 2 Diéu 193; Piéu 348
va 358 Luat 16 tung hanh chinh;, DPiéu 27 clia Luat Pat dai nam 1993; Diéu 66,
67, 68, 69, 74, 75, 100, 101, 166, 168, 100 Ludt dit dai nam 2013; Diéu 3, 5
Nghi dinh s6 22/1998/NP-CP ngay 24/4/1998 ciia Chinh phii; Khodn 2 Piéu 32
Nghi quyét sé 326/2016/UBTVQOHI14 ngay 30/12/2016 ciia UBTVOH vé mirc
thu, mién, giam, thu, nép, quan Iy va sir dung dn phi va 1é phi Toa dn;

Tuyén xu:

- Chdp nhdn mét phan yéu cau khéi kien cua nguoi khoi kién vo chong
éng Huynh Kim T va ba V& Thi C déi véi yéu cau:

+ Huy Quyet dinh sé 67/0D-CT ngay 02/6/2020 cua Chu tich UBND xa
A, huyén T vé viéc giai quyét khiéu nai cua ba VO Thi C, thuong tru tai thon G,
xa A, huyén T, tinh Pha Yén.

+ Huy Quyét dinh SO 3672/0D-CT ngay 06/8/2020 cua Chu tich UBND
huyén T vé viéc gidi quyét khiéu nai ciia ba V3 Thi C, thuong trii tai thon G, xa
A, huyén T, tinh Pha Yén (lan 2).

+ Buoc UBND huyén T, tinh Phu Yén thuc hién thu tuc thu hoi, boi
thuong hé tro khi nha nwée thu héi dat doi véi hé éng Huynh Kim T va ba Vo
Thi C déi véi phan dién tich thu héi dé mé dwong DT649, (doan tir tru cong
chao di thang gdp dwong co déng) tai thén G, xa A, huyén T, tinh Phu Yén theo
quy dinh cua phap ludt.

Bdc yéu cau khoi kién cua nguoi khoi kién vor chong 6 ong Huynh Kim T va
ba V& Thi C déi véi yéu cau: dé nghi Toa an cong nhin quyén sir dung ddt cho
vo' chong éng Huynh Kim T va ba V6 Thi C tai vi tri thira ddt con dwong di ma
UBND x3 A dé théa thudn déi dat cho vo chong 6ng Huynh Kim T, ba V5 Thi
C, dién tich 656,2m2(Theo manh trich do chinh ly ban do dia chinh 56 04-2022
ciia Van phong dang ky dét dai tinh P do vé ngay 22/3/2022). Vi khéng cé can
cir phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Phi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20C%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%B7ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%B9o%20N%C3%BAi%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%B9o%20N%C3%BAi%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
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Ngoai ra, Ban 4n so tham con quyét dinh vé an phi; chi phi t6 tung va
tuyén bo quyén khang cao theo quy dinh cua phap luat.

Ngay 07/7/2023, nguoi khoi kién vo chong 6ng Huynh Kim T, ba V5 Thi
C khang cédo mot phan Ban 4n so tham, tai cac don khang céo, khang cao bd
sung va tai phién toa phic tham, 6ng T, ba C trinh bay, Toa an cip so thim da
xac dinh sy kién d6i dat gitra gia dinh 6ng voi UBND x@ A nhung khong cong
nhan quyén st dung dién tich dat di déi cho gia dinh 6ng 1a chua dung phap
luat, vo chong ong T, ba C khong c6 yéu cau bdi thudng, hd trg ddi véi dién tich
dat ma UBND xa A da ddi cho vo chong ba C vao nam 2001, yéu cau Toa an
cap phuc thim cong nhan quyén sir dung d6i v6i dién tich dit ma UBND xi A
d3 doi cho gia dinh 6ng T, ba C vao nam 2001, buéc UBND xi A va UBND
huyén T, tinh Phti Yén cdp GCNQSDPD ddi v6i dién tich dat da doi theo hién
trang da dugc do v€ cé dién tich 656,2m? (Theo manh trich do chinh ly ban do
dia chinh s6 04-2022 cia Vin phong dang ky dat dai tinh P do vé ngay
22/3/2022). Pong thoi ong T, ba C yéu cau huy Quyét dinh s6 144B/QD- KPHQ
ngay 05/09/2019 cua chua tich UBND xa A vé viéc ap dung bién phap khac phuc
hau qua

Tai phién toa phtic thAm, ong T, ba C giit nguyén khang cio.

Kiém sat vién dai di€n Vién ki€ém sat nhan dan cap cao tai ba Nang tham
gia phién toa phat biéu y kién v€ vy an nhu sau:

- Vé t tung: Tai giai doan xét xur phuc tham, Hoi déng xét xu, nhitng
nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién va chap hanh dung quy
dinh cua Luat t6 tung hanh chinh.

- V& ndi dung: Sau khi phan tich ndi dung vu an, Kiém sat vién dé nghi
Ho1 dong xét xur bac khang cao cua 6ng Huynh Kim T, ba V6 Thi C gitt nguyén
Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN

Cin cir vao hd so vu an, cac tai lidu, ching cir da dugc xem xét, y kién
phat biéu ctia Kiém sat vién va két qua tranh tung tai phién toa, xem xet khang
céo ciia 6ng Huynh Kim T, ba V& Thi C, Hoi dong xét xir, xét thay:

[1] V& thu tuc t6 tung:

[1.1]. Toa 4n cap so tham di xac dinh ding d6i tuong, tham quyén va thoi
hiéu khai kién, giai quyét vu an hanh chinh theo quy dinh tai Piéu 3; Piéu 32 va
Piéu 116 Luat T6 tung hanh chinh. Trong qua trinh khéi kién 6ng T, ba C ¢6
yéu cau nguoi bi kién thuc hién hanh vi hanh chinh nhung tai Ban an so tham co
xem xét, nhung xac dinh ddi tugng khai kién bi thiéu nén Toa an cap phuc tham
xac dinh lai ddi tuong khoi kién nhu sau: “Khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh vé linh viee quan 1y dat dai”

[1.2]. Khang céo cuia 6ng Huynh Kim T, ba V6 Thi C 1a hop I¢ va trong
thot han luat dinh.
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[1.3]. Pay la phién toa phiic thAm mo lan thir hai, ngudi bi kién chu tich
UBND huyén T, chu tich UBND x& A ¢6 van ban dé nghi xét xir ving mat; mot
s6 nguoi co quyén loi va nghia vu lién quan d3 duoc Toa 4n triéu tdp hop 16
nhung ving mit, khong thudc trudng hop hodn phién toa theo quy dinh tai Diéu
232, Luét td tung hanh chinh, do vay, Ho1 dé)ng xét x1r tién hanh xét xt vu an
theo quy dinh cua phap luat.

[2] V& noi dung:

[2.1]. Xem xét nguon gbc phan dién tich dit 656,2m° va qua trinh sir
dung, Hoi dong xét xir xét thay:

Tai Ban 4n so thdm d3 x4c dinh ngudn gbe phan dién tich dat 656,2m” co
nguén géc la dién tich con duong cii di Queo N, c6 kich thudc, vi tri hién trang:
Dai 119,4m, chiéu rong binh quan: 5m; phia Pong gidp cac thira dat s6 1269,
thira s6 1209 cua ba V5 Thi C; phia Tay giap cac thira dat sb: 1210, 1208, 1131,
1125; Phia Nam giap duong X; phia Bic giap dudng DT 649; hién do gia dinh
ba C canh tac, sir dung, trén dat ba Vo Thi C tréng Chuéi, Mang cau, D1, Pu du,
Khoai mi, 22 tru bé tong, ludi B40 dai 52cm, cao 1,7m. Theo ho so dia chinh
lwru trir, thira dat chua thé hién trén ban do do dac theo Chi thi 299/Ttg ciing nhu
ban do do dac theo Nghi dinh 64/CP, theo ban dd dija chinh do dac chinh 1y nam
2008 nam trong thira dat s6 1690, t& ban do sb 12, dién tich 1.459m?, loai dat
BCS (ddt bang chua sir dung); theo ban d6 chinh 1y bién dong, do dac nim
2012, thi phan dién tich 656,2m* nim trong céc thira dat s6 1269+1209, t& ban
d6 s6 12, dién tich 1.697m?, loai dat bang trong cdy hang nam (BHK), xac dinh
cha st dung 1a ba V& Thi C (Buit luc 235, 236). Dién tich dat nay nim 2001,
UBND x3 A d3 dbi cho éng T, ba C, ldy 369,3 m” dé m& duong di ngang qua
thira d4t ctia 6ng T, ba C.

Tai Ban 4n so thAm cua Toda 4n nhan dan tinh Pha Yén d3 xac dinh sy
kién d6i dat gitta UBND x3 A véi ong T, ba C vao nam 2001, dong thoi chap
nhan mot phan yéu cau khoi kién cua ong T, ba C, hay cac Quyét dinh sd
67/QD-CT ngay 02/6/2020 cua Chu tich UBND xi A va Quyét dinh s6
3672/QP-CT ngay 06/8/2020 ctiia Cha tich UBND huyén T vé viéc giai quyét
khiéu nai ctiia ba Vo Thi C, sau khi xét xtr so tham, UBND xi A va UBND
huyén T; 6ng T, ba C, nhitng nguoi lién quan khac ciing nhu Vién kiém sat déu
khong khang cdo, khang nghi ndi dung néi trén, nén phan quyét dinh néu trén da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi. Vi thé, co
co sO xac dinh ph?m dién tich 656,2m2 von 1a phﬁn dét con duong cli di Queo N
ma UBND xd A di thoa thuan d6i cho ong T, ba C vao nim 2001, dé 1dy mot
phan dit thudc quyén st dung cua ong T, ba C dé md duong cong cong. Ong T,
ba C di st dung phan dat da d6i va duoc chinh 1y tai hd so dia chinh do dac nim
2012, phan dat dugc do dac va thé hién tai hai thira dat 1269+1209, t& ban do sb
12, dién tich 1,697.1m” va 1,204.4m? loai dat BHK, tén ngudi sit dung dit ong
Huynh Kim T va ba V4 Thi C, Nhu vay, phr:?m dién tich 656,2m® noi trén c6 du
diéu kién chinh 1y, dé cip Gidy CNQSDD cho 6ng T, ba C theo quy dinh tai cac
Piéu 98; Piéu 99 va Picu 100 Luat dat dai nam 2013.

15


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%B9o%20N%C3%BAi%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20x%C3%A3%20L%E1%BB%99%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%B9o%20N%C3%BAi%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc

[2.2]. Trong qua trinh khoi kién, 6ng T, ba C chi yéu cau khai kién 03 noi
dung, gébm: Y¢&u cau huy Quyét dinh s6 67/QD-CT ngay 02/6/2020 cia Chu tich
UBND xa A; huy Quyét dinh so 3672/Qb-CT ngay 06/8/2020 cua Chu tich
UBND huyén T vé viéc giai quyét khiéu nai cua ba Vo Th1 C va yéu cau cong
nhan quyén st dung dat dbi voi phan dién tich 656 2m tai vi tri thira dat con
duong di ma UBND x4 A da thoa thudn doi dat véi vo chong ong Huynh Kim T,
ba V& Thi C cho vo chong ong T va ba C, khong c6 yéu cau buéc UBND huyén
T, tinh Phu Yén thyc hién thi tuc thu hdi, boi thudng hd tro khi nha nudc thu
hoi dat ddi véi dién tich noi trén cho ho 6ng T va ba C, nhung tai Ban an so
tham d3 “Budc UBND huyén T, tinh Phii Yén thuc hién thi tuc thu héi, boi
thwong hé tro khi nha mede thu héi dat doi véi hé éng Huynh Kim T va ba Vo
Thi C doi véi phan dién tich thu hoi dé mé dwong DT649, (doan tir tru cong
chao di thang gdp dwong co déng) tai thon G, xi A, huyén T, tinh Pht Yén” 13
vuot qua pham vi yéu cau khdi kién, tuy nhién, do c6 khang cdo lién quan noi
dung nay nén Toa an cip phiic tham stra lai Ban an so tham, bo ndi dung néu
trén tai phan Quyét dinh ctia Ban an so tham.

[2.3]. Xem xét khang cdo cta ong T, ba C vé viéc yéu cau Toa 4n cong
nhan quyén sir dung dat cho v chong 6ng Huynh Kim T va ba V& Thi C tai vi
tri thira dat con duong di ma UBND x3 A di thoa thuan d6i dat cho vo chong
ong Huynh Kim T, ba Vo Thi C, dién tich 656,2m2 vao nam 2001. X¢ét théy, day
1a vu an hanh chinh, thAm quyén ctia Hoi dong xét xir duoc quy dinh tai Piéu
193 Luat t6 tung hanh chinh nén khong c6 tham quyén, trach nhiém cong nhan
quyén st dung dat, tai Ban 4n hanh chinh so tham di bac yéu cau ndi trén cia
ong T, ba C 1a dung. Tuy nhién, theo nhu ndi dung tai Ban 4n so thim da xac
dinh va nhéan dinh tai myc [2.1] néu trén thi quyén va loi ich hop phép cta 6ng
T, ba C bi anh huong, khéng phu hop voi nhan dinh va quyét dinh cta Ban an so
tham, do d6, can xac dinh ong T, ba C c6 quyén lién hé véi UBND huyén T,
UBND x4 A va cac co quan c6 tham quyén lién quan dé thyc hién céc thu tuc
hanh chinh, xin cap cdp Gidy CNQSDD theo quy dinh ctia phap luat vé dat dai
nham dam bao cac quyén va loi ich hop phap cho ong T, ba C.

[2.4]. P6i véi yéu cau huy Quyét dinh sb 144B/QP- KPHQ ngay
05/09/2019 ciia Chi tich UBND xa A vé viéc 4p dung bién phap khac phuc hau
qua, Hoi dong xét xir xét thiy: Sau khi ban hanh Quyét dinh sé 144B/QD-
KPHQ néu trén thi vao ngay 18/11/2019 ba Vo6 Thi C da c6 don khiéu nai, nén
Quyét dinh sd 144B/QD- KPHQ néu trén chua c6 hiéu lyc phéap luat, qua trinh
giai quyét khiéu nai, Chu tich UBND x3 A ban hanh Quyét dinh s6 67/QD-CT
ngay 02/6/2020 ctua Chu tich UBND x4 A, huyén T vé viéc khong chap nhan
khiéu nai ctia ba V& Thi C, sau do, ba C tiép tuc khiéu nai 1an 02, tai Quyét dinh
s6 3672/QD-CT ngay 06/8/2020 cua Chu tich UBND huyén T tiép tuc khong
chap nhéan khiéu nai cta ba V5 Thi C, ba C da khoi kién yéu cau Toa an huy céac
quyét dinh giai quyét khiéu nai néi trén, tai Ban an so thim da hiy toan bd cac
Quyét dinh s6 67/QD-CT va Quyét dinh s6 3672/QD-CT. Nhu vay, Quyét dinh
s6 144B/QD- KPHQ ngay 05/09/2019 cta cha tich UBND xa A vé viéc ap dung
bién phap khac phuc hau qua d6i v6i ba Vo Thi C 1a quyét dinh hanh chinh c6
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lién quan, do vay, Hoi dong xét xir chdp nhan yéu cau huy quyét dinh sd
144B/Qb- KPHQ

Tt nhitng nhan dinh néu tr@n, Ho1 déng Xé'E XU chép nhan mét phﬁn khang
cdo cua ong T, ba C, stra mdt phan Ban an so tham li€n quan dén ndi dung 6ng
Huynh Kim T va ba V6 Thi C khang céo.

[3]. V& an phi hanh chinh phuc thdm: Do chdp nhén khang cdo, ong
Huynh Kim T va ba Vo6 Thi C khong phai chiu &n phi.

~ [4]. Cac Quyét dinh khac cta Ban 4n so tham v& 4n phi hanh chinh so
tham; chi phi xem x¢ét tham dinh tai cho va do dac, khong c6 khang cdo, khang
nghi, Hoi dong xét xur khong xem x&t.
Vicdc lé trén,
QUYET PINH:

Cin ctr khoan 2, Piéu 241 Luat T tung hanh chinh, chip nhan mét phan
khang céo cua 6ng Huynh Kim T va ba V& Thi C, stra mot phan Ban 4an hanh
chinh so tham sé 30/2023/HC-ST ngay 30 thang 6 nim 2023 cta Toa an nhan
dan tinh Phu Yén.

1. Ap dung Piéu 27; Piéu 73 cua Luat Dat dai nim 1993; Cac Diéu 699;
700; 701; 702 Bo luat dan sy nam 1995; Cac Diéu 66, 67, 68, 69, 74, 75, 100,
101, 166, 168, 100 Luat dat dai nam 2013; Cac Diéu 1(khoan 2); Diéu 3; Diéu 5
Ngh1 dinh s6 22/1998/ND-CP ngay 24/4/1998 ctia Chinh phu;

2/. Tuyén xtr:

- Chap nhan mét phan yéu cau khoi kién ciia 6ng Huynh Kim T va ba Vo
Thi C:

+ Huy Quyet dinh s6 67/QD-CT ngay 02/6/2020 cua Chu tich UBND xa

A, huyén T vé viéc giai quyét khiéu nai ciia ba V4 Thi C, thuong trd tai thon G,
xd A, huyén T, tinh Pht Yén (lan 1).

+ Huy Quyét dinh sb 3672/Qb-CT ngay 06/8/2020 cua Chu tich UBND
huyén T vé viéc giai quyét khiéu nai cta ba V& Thi C, thuong tra tai thon G, x3
A, huyén T, tinh Pha Yén (lan 2).

+ Huy Quyet dinh s6 144B/QPb- KPHQ ngay 05/09/2019 cua Chu tich
UBND xi A vé viéc ap dung bién phap khic phuc hau qua dbi véi ba Vo Thi C.

+ Ong Huynh Kim T, ba V& Thi C co quyén lién hé véi UBND x3 A;
UBND huyén T va cac co quan co tham quyen lién quan dé thyuc hién cac thu
tuc hanh chinh, xin cp cip Gidy CNQSDD dbi vé6i dién tich dat 656,2m?, theo
quy dinh cta phéap luat vé déat dai.(Kém theo manh trich do chinh 1y bdn 4 dia
chinh s6 04-2022 ciia Vin phong ding ky dat dai tinh P do vé ngay 22/3/2022)
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

3/. Vé 4an phi hanh chinh phic tham: Ap dung Diéu 34 Nghi quyet
326/2016/UBTVQH14ngay 30/12/2016 ciia Uy ban Thuong vu Qudc Hoi vé an
phi, 1€ phi Toa an, 6ng Huynh Kim T, ba Vo Thi C khong phai chiu an phi.

4/. Céac Quyét dinh cua Ban an so thAm vé an phi hanh chinh so thim; chi
phi xem xét tham d}nh tai chélvé do dac, khong c6 khang cao, khang nghi, co
hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Pht Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Phu Yén;

- Nhitng nguoi tham gia t6 tung; (Pi ky)

- Luu HSVA, P.HCTP, LT.

Trwong Cong Thi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

