TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap - Tu do - Hanh phic

Ban 4an sb: 128/2024/HS-ST
Ngay 25 - 11 - 2024

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phan - Chii toa phién toa: Ba Lé Thi Thanh Huyén.
Cdc Hoi tham nhén déan: Ba Bui Thi Kim Nga, ba Nguyén Thi Thanh Thuy.

- Thw ky phién toa: Ba Tran Thi My Hanh — Thu ky Toa 4n nhan dan tinh
bak Lak.

- Dgi di¢n Vign kiém sdt nhén din tinh Dik Lik tham gia phién toa: Ong
Nguyén Khac An — Kiém sat vién.

Trong cac ngay 21 va 25 thang 11 nam 2024, tai try s Toa an nhan dan tinh
Pik Lak xét x{r so thAm cong khai vu 4n hinh su thy 1y sb: 124/2024/TLST- HS
ngay 21 thang 10 nim 2024, theo Quyét dinh dwa vu an ra xét xur so:
123/2024/QDXXST-HS ngay 04 thang 11 nim 2024 d6i voi cac bi cdo:

1. Ho va tén: Pinh Thi H; Sinh ngay 16/10/1981, tai tinh Ngh¢ An; Noi cu
trd: SO H duong Y, phuong T, thanh phd B, tinh Pak Lak; Nghé nghiép: Kiém sat
vién; Trinh d6 hoc van: 12/12; La bang vién D1 (da bi dinh chi sinh hoat Bang theo
Quyét dinh s6 180-QB/UBKT ngay 28/11/2023 ctia Uy ban kiém tra Thanh uy B4);
Giéi tinh: Nit; Qudc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong, Con 0ng:
Dinh Vin P va ba Nguyén Thi L (déu da chét); Co chong 1a: Nguyén Trong H1 (da
ly hon); C6 02 con, sinh nam 2006 va 2010; Tién 4an, tién sy: Khong;

Bi bat tam giam tir ngay 20/11/2023 dén ngay 06/11/2024 duoc thay d6i bién
phéap ngan chdn cho Béo linh dén nay — Co mat tai phién toa.

2. Ho va tén: Pinh Thi H2; Sinh ngay 11/12/1975, tai tinh Nghé An; Noi cu
trd: S6 A duong N, phuong T, thanh phd B, tinh Pak Lak; Nghé nghiép: Lao dong
tw do; Trinh d6 hoc van: 9/12; Gi6i tinh: Nix; Quéc tich: Viét Nam; Dan tdc:
Kinh;Ton gido: Khong; Con 6ng: Pinh Van P va ba Nguyén Thi L (déu da chét);
C6 chong 1a: L& Pha H3; C6 02 con, sinh nam 2002 va 2008; Tién 4n, tién sy:
Khéng.

Bi bét tam giam tir ngdy 20/11/2023 dén ngay 06/11/2024 duoc thay doi bién
phap ngan chdn cho Béo linh dén nay — Co mat tqi phién toa.
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* Ngwoi bao chita cho bi cao Dinh Thi H: Luat su Van H4 va Luat su Dang
Thanh Q, thudc Cﬁr]g ty LS5, Doan luat su tinh . Dia chi: Nha A, Nha ¢ xa hoi,
phuong T, thanh pho B, tinh Bak Lak — Co mat, tuyén dn vang mdt.

* Nguwoi bao chita cho bj cdao Dinh Thi H2: Luat suw bang Ngoc H5, thudc
Vién phong L6, Doan luét su tinh D. Dia chi: S0 E T, phuong T, thanh pho B, tinh
bak Lak — Co mat, tuyén an vang mat.

* Ngwoi cé quyén lgi, nghia vu lién quan:

1. Ba Bui Thi Hong V, sinh ndm 1960; Pia chi: S6 H dudng N, phuong T,
thanh pho B, tinh Bak Lak — Cé mat, tuyén an vang mat.

Nguoi bao vé quyén va loi ich hop phap cua ba V: Luat su Nguyén Tuan K va

Luat su Pham Tién B, thudc Cong ty L7- chi nhanh S. Dia chi: So F duong P,
phuong D, Quén A, Thanh phd HO Chi Minh — C6 mat, tuyén dn ving mat.

2. Ong T[an Duy K1, sinh nam 1987; Dia chi: S6 H duong N, phuong T, thanh
pho B, tinh Bak Lak — Co don xin vang mat.
3. Ong Thai Hitu H6, sinh nam 1978; Dia chi: S6 F duong C, thi tran E, huyén
E, tinh Dé,k Lak. Dia chi hién nay: SO D duong N, thanh pho B, tinh Bak Lak — Co
don xin vang mat.
4 Ba Dinh Thi H7, sinh nam 1986; Dia chi: S6 A duong N, phuong T, thanh
pho B, tinh Bak Lak — Vang mat.
5. Ba Dir}h T}}i H8, sinh nam 1989; Dia chi: S6 D duong P, phuong T, thanh
pho B, tinh Bak Lak — Vang mat.
* Ngwoi lam churng:
L Ong Trﬁn Van T, sinh ndm 1959; Dia chi: S6 H duong N, phuong T, thanh
pho B, tinh Bak Lak.
, 2.0ng Y L Bya, sinh nam 1987; Pia chi: Buén D, xa C, huyén M'D, tinh Dak
Lak.
, 3. Ong Y P Kbuér, sinh nam 1970; Dia chi: Bubn B, xa E, huyén K, tinh bik
Lak.
4. BaLai Thi L1, sinh nam 1979; Dia chi: S6 A duong G, phuong T, thanh
pho B, tinh Bak Lak.
(C6 don xin ving mat).
5. Ong Lé Phi H3, sinh ndm 1969; Dia chi: S6 A duong N, phuong T, thanh
pho B, tinh Bak Lak.
6. (A)’ng Nguyén,TrQ[lg H1, sinh nam 1982; Dia chi: S6 H duong Y, phuong T,
thanh pho B, tinh Pak Lak.
7. B’é Tran Thi,Xué}n Linh B2, sinh nam 1981; Dia chi: Buon A, phuong T,
thanh pho B, tinh Pak Lak.
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, 8. Ong T,rén Duy D, sinh nim 1979; Pia chi: S6 A duong T, phuong T, thanh
pho B, tinh Bak Lak.

9. 0ng V6 Thai B3, sinh nam 1972; Dia chi: T6 dan phd H, phuong E, thanh
phd B, tinh Dak Lik.

10. Ba Hoang Phong L2, sinh nam 1975; Dia chi: Thon E, xa H, thanh phd B,
tinh Dak Lak.

11 Ba binh Thi My H9, sinh ndm 1997; Dia chi: 1 duong N, phuong T, thanh
phé B, tinh Dik Lak.

~ 12. Ba H MC Nig, sinh nam 1987; Dia chi: S6 A duong A, phudng T, thanh
phd B, tinh Pak Lik.

13. Ong Pinh Quang T1, sinh ndm 1985; Pia chi: S6 A dwong Y, phuong T,
thanh pho B, tinh Bak Lak.

~ 14.Ba Dinh Thj K3, sinh ndm 1984; Dia chi: S6 I dwong N, thanh phé B, tinh
Pik Lak.

15. Ba HO Thi My H10, sinh ndm 1980; Pia chi: T6 dan phd F, phuong T,
thanh phd B, tinh Pik Lak.

16. Ong Trinh Quoc H11, sinh ndm 1985; Dia chi: S6 B duong H, phuong T,
thanh phd B, tinh Pak Lak.

17. Ba bo Thi Kim A, sinh nam 1980; Dia chi: S6 A duong T, phuong T,
thanh pho B, tinh Bak Lak.

18 Ba L@ Th; N1, sinh naim 1980; Pia chi: S6 A dudng M, phuong T, thanh
phé B, tinh Dk Lik.

19. C)ng Cao I—!ﬁ:u HlZ, sinh nim 1981; Dia chi: S6 C duong H, phuong T,
thanh pho B, tinh Bak Lak.

~20.Ong Bui Vin T2, sinh ndm 1971; Bia chi: Thn B, xa H, thanh phd B, tinh
Pik Lik.

(Vang mat)
NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Trong khoang thoi gian tir thang 10/2017 dén thang 11/2020, ba Bui Thi Hong
V da vay ctua Dinh Thi H2, Pinh Thi H 1a hai chi em rudt, 14 khoan vay véi téng
s6 tién 1a 4.995.000.000 ddéng. Lai sudt cho vay tir 2.000 dong dén 3.500
d6ng/1.000.000 dong/01 ngay, tuy theo timg khoan vay. Thoi han tra lai sut theo
tung thang, thoi han tra tlen vay goc la khi nao can thi H va H2 s€ bao trudc cho ba
V vai ngay dé thu Xep tién tra. Phan 16n nhing lan cho vay tién H 1a nguoi giao
tién, nhung khi viét gidy bién nhan thi yéu cau ba V viét gidy vay tién cua H2, vi
thoi diém nay H dang 1a Kiém sat vién so cdp Vién kiém sat nhan dan thanh phd
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Budn Ma Thudt, tinh Pak Lak nén khong truc tiép dimg tén trén cac gidy vay tién
va tra 13i suat vay. Déi véi cac khoan vay nay ban dau ba V déu tra tién 13i day du
cho H va H2 nhung tur thang 5/2019 tr¢ vé sau (tru thang 6 va thang 7/2019), thi ba
V khong con kha nang tra tién 14i cho cac khoan vay nén H, H2 da cong tién 14i vao
tién gbc ddi voi cac khoan vay. Ngay 18/10/2020, H, H2 va Binh Thi H8 dén nha
ba V, ciing 1a T3 mam non tu thuc 1/6, yéu cau ba V viét gidy vay tong s tién
16.000.000.000 ddng dbi voi 14 khoan vay tinh dén ngay 30/11/2020 cho H2. Sau
d6 H2 da sir dung gidy vay tién nay khoi kién ra Toa an nhan dan thanh phd Buén
Ma T4 yéu cau ba V va éng Tran Duy K1 (Ia con trai ciia ba V) phai tra toan bo so
tién trén. Cu thé 14 khoan vay nhu sau:

- Khodn vay thir 01 (vay cua H2): Ngay 27/10/2017 ba V vay s6 tlén
25.000.000 dong, 13i suat 2.000 dong/1.000.000 dong/Ol ngay, teong duong lai suat
14 73%/01 nam. LAi suét tra trudc c6 nghia 1a tra 13i dau ky, s6 tién ba V thuc nhan
14 25.000.000 dong - 1.500.000 dong (Zdi 30 ngay) = 23.500.000 dong. H 1a ngudi
giao tién, nhung khi viét gidy bién nhan lai ghi tén nguoi cho vay 1a H2.

- Khodn vay thir 02 (vay cua H2): Ngay 29/12/2017 ba V vay sb tién
50.000.000 dong, 13i suat 2.000 dong/1.000.000 dong/01 ngay, twong duong 13i suat
1a 73%/01 nam, tra 13i dau ky, nén so tién ba V thuc nhan 1a 50.000.000 dong -
3.100.000 dong (i 31 ngay) = 46.900.000 dong. Viét gidy bién nhan ghi tén ngudi
cho vay la H2.

- Khodn vay thir 03(vay cua H2): Ngay 03/01/2018 ba V vay sb tién
100.000.000 ddng, 1ai suat 2.000 dong/1.000.000 dong/01 ngay, twong duong lai
sut 1a 73%/01 nam tra 13i ¢au ky, nén s6 tién ba V thyc nhéan 1a 100.000.000 dong
- 6.200.000 dong (lai 31 ngay) = 93.800.000 dong. Viét gidy bién nhan ghi tén
nguoi cho vay la H2.

- Khodn vay thir 04 (vay cua H2): Ngay 11/02/2018 ba V vay sb tién
20.000.000 dong, 13i suat 2.000 dong/1.000.000 dong/01 ngay, twong duong 13i suat
1a 73%/01 nam tra 1ai dau ky, nén sb tién ba V thyc nhan 1a 20.000.000 dong -
1.160.000 dong (13i 29 ngay) = 18.840.000 dong.

- Khodn vay thir 05 (vay ciia H): Ngay 15/4/2018 ba V vay s6 tién 300.000.000
dong, 14i suat 2.000 dong/1.000.000 dong/01 ngay, tuong duong 13i suét 1a 73%/01
nam tra 13i cudi ky, nén s6 tién ba V thyc nhan 1a 300.000.000 dong. Viét gidy bién
nhan ghi tén nguoi cho vay l1a H2.

- Khodn vay thir 06 (vay cua H2 nhung H8 1a nguoi chuyén tlen) Ngay
26/6/2018 ba V vay so tién 2.000.000.000 dong. Phuong thic giao tién chuyén
khoan dén tai khoan s6 101003798121 cuia con trai ba V tén Tran Duy K1, noi dung
chuyen khoan ghi r6 “DINH THI HANG CHUYEN TIEN CHO CHI VAN”. Ly do
chuyén tién vao tai khoan ngan hang cua K1 vi cung h¢ thong ngan hang V1. Khoéan
vay nay, H2 thoa thuan 13i suat 1a 100.000.000 d6ng/2.000.000.000 ddng/01 thang,
tra 13i cudi ky, 13i suat cho vay 1a 1.667 d6ng/1.000.000 d6ng/01 ngay, twong duong
131 suat 12 60,8%/01 nam, nén so tién ba V thuc nhan 1a 2.000.000.000 dong. Viét
gidy bién nhan ghi tén ngudi cho vay 1a H2.
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- Khodn vay thir 07 (vay ctia H): Ngay 29/8/2018 ba V vay s6 tién 300.000.000
dong, 13i suat 2.000 d6ng/1.000.000 dong/01 ngay, twong duong 1ai suat 1a 73%/01
nam, tra 14i dau ky, nén sd tién ba V thuc nhan 1a 300.000.000 dong - 18.600.000
déng (13i 31 ngay) = 281.400.000 ddng.

- Khodn vay thir 08 (vay cua H2): Ngay 25/9/2018 ba V vay sb tién
200.000.000 ddng, 1ai suat 2.000 dong/1.000.000 dong/01 ngay, tuong duong lai
sut 12 73%/01 nam, tra 13i dau ky, nén so tién ba V thuc nhan 13 200.000.000 dong
- 12.000.000 dong (14i 30 ngay) = 188.000.000 dong.

- Khodn vay thir 09 (vay cua H): Ngay 07/12/2018 ba V vay sb tién
200.000.000 dong, 1ai suat 3.000 dong/1.000.000 dong/01 ngay twong duong
109,5%/mam (13i dau). Khoan vay nay ba V da dong dugc 120 ngay (04 thang) tién
131, bat dau tir ngdy 07/12/2018 véi sb tién 1a 72.000.000 dong. Lai suat cao nhat
theo quy dinh nha nudc 1a 13.152.000 dong, nén H d thu loi bat chinh sb tién
58.848.000 dong. Ngoai ra, vao thang 6 va thang 7/2019 ba V tiép tuc dong dugc
61 ngay tién 14i véi s tién 1a 36.600.000 dong. Lai suat cao nhét theo quy dinh Nha
nuéc 1a 6.684.000 dong, nén H da thu loi bt chinh sb tién 29.916.000 dong.

Nhur vay, vi khoan vay thir 09 thi Dinh Thi H da thu loi bat chinh tong so tien
88.764.000 dong.

Tinh dén ngay 30/11/2020 s6 tién 13i ma Dinh Thi H nham thu dugc ciia ba V
la 326.400.000 dong. Lai suat cao nhat theo quy dinh Nha nude 1a 59.616.438 dong.
S6 tién thu loi bat chinh nham dat dugc 1a 266.783.562 dong.

- Khodn vay thir 10 (vay cua H nhung H7 la nguot chuyen tién): Ngay
12/12/2018 ba V vay sb tién 400.000.000 dong, 1ai suat 2. 300 d6ng/1.000.000
d6ng/01 ngay, twong duwong 13i suat 1a 85,1%/01 nam. Thuc té khoan vay nay vay
vao ngay 11/12/2018 do Pinh Thi H7 (em gai H) chuyén tién vao tai khoan cia
Tran Duy K1 sé tién 372.000.000 dong va hom sau (ngay 12/12/2018) H yéu cau
ba V viét gidy bién nhan vay so tién 400.000.000 dong, do trir trudc 28.000.000
dong tién 1ai cua 01 thang (H 1am tron s6 tién 14i thanh 28.000.000 dong).

- Khodn vay thir 11 (vay cua H): Ngay 01/02/2019 ba V vay sb tién
300.000.000 dong, 1di suat 3.000 dong/1.000.000 dong/01 ngiy tuong duong
109,5%/nam cua Dinh Thi H (lai dau). Khoan vay nay ba V da dong dugc 90 ngay
(03 thang) tién 14i bat dau tir ngay 01/02/2019 véi s6 tién 81.000.000 dong. Lai suat
cao nhat theo quy dinh ctia nha nude 1a 14.793.000 dong, nén H da thu loi bét chinh
s6 tién 66.207.000 dong. Ngoai ra, vao thang 6 va thang 7/2019 ba V tiép tuc dong
dugc 61 ngay tién 14i voi s tién 49.410.000 dong. Lai suat cao nhat theo quy dinh
nha nude 14 10.027.000 dong, nén H di thu loi bat chinh s tién 39.383.000 dong.

Nhu véy, voi khoan vay thtr 11 thi Binh Thi H d3 thu loi bat chinh tong sb tién
105.590.000 ddng.

Tinh dén ngay 30/11/2020, s6 tién 13 ma Pinh Thi H nham thu duoc ctia ba
V 14 466.200.000 dong. Lai suat cao nhat theo quy dinh Nha nudc 1a 85.150.685
dong. S tién thu loi bat chinh nham dat dugc 14 381.049.315 dong.
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- Khodn vay thir 12 (vay cua H): Ngay 18/4/2019, ba V vay sd tién
400.000.000 dong, 13i suat 3.500 ddéng/1.000.000 ddéng/01 ngay twong dwong
127,7%/nam cua Dinh Thi H (13i ¢au). Khoan vay nay ba V da déng duoc 01 thang
(30 ngay) tién 1ai voi s tién 1a 42.000.000 déng. Lai suat cao nhét theo quy dinh
ctia nha nude 13 6.575.000 ddng, nén H d3 thu loi bét chinh sé tién 35.425.000 dong.
Ngoai ra, vao thang 6 va thang 7/2019 ba V tiép tuc dong duoc 61 ngay tién 1ai véi
s6 tién 1a 85.400.000 dong. Lai suit cao nhat theo quy dinh cta nha nudc 1a
13.369.000 dong, nén H di thu loi bat chinh sb tién 72.031.000 dong.

Nhu vdy, voi khoan vay thir 12 thi Dinh Thi H da thu loi bat chinh tong so tién
107.456.000 dong.

Tinh dén ngay 30/11/2020, s6 tién 13 ma Pinh Thj H nhim thu duoc cta ba
Vla 702.800.000 dong. Lai suat cao nhat theo quy dinh Nha nudc la 110.027.397
dong. SO tién thu lgi bat chinh nham dat dugc 1a 592.772.603 dong.

- Khodn vay thir 1.? (vay cua H): Ngay 29/8/2019, ba V vay s6 tién
300.000.000 dong, lai suat 3.000 dong/1.000.000 dong/01 ngay tuong duong
109,5%/nam cua Pinh Thi H (lai dau ky). Khoan vay nay ba V da dong duoc 31

ngay tién 13i voi sb tién 1a 27.900.000 dong. LAi suat cao nhat theo quy dinh cua
nha nudc 12 5.096.000 ddng, nén H da thu loi bat chinh so tién 22.804.000 dong.

Tinh dén ngay 30/11/2020, s6 tién I3 ma Pinh Thj H nhim thu duoc cua ba
V la 386.100.000 dong. Lai suat cao nhat theo quy dinh Nha nudc 1a 70.520.548
dong. So tién thu loi bat chinh nham dat dugc 1a 315.579.452 dong.

- Khodn yay thir 14 (vay cua H): Ngay 10/9/2019, ba V vay sd tién 1a
400.000.000 dong, 1ai suét 3.000 dong/ 1.000.000 ddng/01 ngay, twong duong 1ai
suat 1a 109,5%/01 nam, tra 13i cubi ky, nén s6 tién ba V thuc nhan 1a 400.000.000
ddng. Do ba V khong c6 tién tra 13i nén H chua thu loi dugc sd tién nao.

Tinh dén ngay 30/11/2020, s6 tién 14 ma Pinh Thj H nhim thu duoc cta ba
V 12 537.600.000 ddng. Lai suat cao nhat theo quy dinh Nha nudc 1a 98.191.781
dong. SO tién thu lgi bat chinh nham dat duoc 1a 439.408.219 dong.

Trong tong s6 14 khoan tién ma ba V da vay caa Dinh Thi H va Dinh Thi H2,
thi ¢6 cac khoan vay thir 09, thur 11, thir 12, thir 13, tha 14 thé hién Dinh Thi H va
Pinh Thi H2 da cho ba V vay tién voi mirc 13i suat tir 3.000 dong dén 3.500
d6ng/1.000.000 ddng/01 ngay, twong dwong 1ai suat 13 tr 109,5%/01 nim dén
127,7%/01 nam, da thu loi bat chinh tong sb tién 324.614.000 dong. Tong s tién
thu loi bat chinh nhim dat duoc tinh dén ngay 30 thang 11 nim 2020 cta cac khoan
vay trén 1a 1.995.593.151 dong.

- Tai Ban két luan giam dinh s6 75/KL-PC09 ngay 27/01/2022 cia Phong K4
Cong an tinh B két luan: Chir viét (dugc danh ddu bang muc da quang) trén mau
can giam dinh ky hiéu A c6 ndi dung: (70T) + 30 thang 10” trén trang 03, “3000,
1500....con: 50.000 rdi” trén trang 04, “234000, 27000/261000” trén trang 4A,
“158.000...2610000” trén trang 05; “thang 2, 28/12...tong = 146.000” trén trang
5A; 18,27 (1T), 28 (2T)”, “da thanh toan du cua thang 3...292000000” — tru chir
s6 2019, chit viét “Tinh dén thang 5” trén trang 06, “ngay 14-/6 chi V....hét toi 6”
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tren trang 6A, “thang 5, 8/12.. 11 cua thang 5=177000” trén trang 7, “thang 4, tong
..chin muoi hai triéu ddng)” trén trang 7A so v6i phan chit Vlet chit s6 cua Pinh
Th1 H2 trén miu so sanh ky hiéu M1, M2 do cting mot ngudi viét ra.

- Tai Cong vin sd 98/CV-KTHS ngay 22/4/2022 ctua Phong K4 Cong an tinh
P giai thich ndi dung Két luan giam dinh s 75/KL-PC09 ngay 27/01/2022 d6i véi
cac dau “...” nhu sau: Chir viét (duoc danh ddu bang myc da quang) trén trang 04
clia mau can giam dinh ky hiéu A duogc bat dau bﬁng cac chit “3000, 1500” va két
thiic bang céac chir “con: 50.000 Rbi”. Tuwong tu ddi v6i cac ndi dung con lai trong
két luan giam dinh.

- Tai Ban ket luan giam dinh s6 1767/C09B ngay 21/7/2021 cta Phan vién
khoa hoc hinh sy - B C1 tai thanh pho H6 Chi Minh keét luan:

+ file video “18.10.2020.mp4” mAu can giam dinh bi cat, ghép. Vi vay khong
du diéu kién giam dinh.

+ Khong phat hi¢n thay ddu hiéu cit ghép, chinh stra ndi dung trong 06 file
video mau can giam dinh (c6 STT: 02, 03, 04, 05, 06, 07).

+ Trong hai file “soan vb (1).mp4”, “soan vb (2).mp4” co tiéng ndi bi vang,
méo, 6n nhiéu 16n nghe khong rd ndi dung hoi thoai va trong file “dot giay to
(18.10.2020).mp4” khong co tiéng noi. Vi vay, khong du diéu kién giam dinh tiéng
no61 va ndi dung hoi thoai.

+ Tiéng noi nguoi nit duge goi la “H” (ky hiéu “H” trong “ban dich ndi dung”)
trong 03 file video mau can giam dinh (c6 STT: 02, 03, 04) va tiéng néi ctia ba Dinh
Thi H trong mau so sanh 13 clia cing mdt ngudi néi ra.

+ Tiéng noi ngudi nir dugc goi la “H2” (ky hi¢u “H2” trong “ban dich no1
dung”) trong 03 file video mau can giam dinh (co6 STT: 02, 03, 04) va tiéng noi cua
ba Pinh Thi H2 trong mau so sanh 1a ctia cung mdt ngudi noi ra.

+ Tiéng néi nguoi nit dugc goi 1a “H8”, “chau” (ky hi¢u “H8” trong “Ban dich
ndi dung”) trong 03 file video mau can giam dinh (c6 STT: 02, 03, 04) va tiéng noi
cua ba Pinh Thi H8 trong mau so sanh 1a cia cuing mdt nguoi noi ra.

+ Tiéng ndi nguoi nit duge goi 1a “chi V”, “c6” (ky hiéu “V” trong “ban dich
ndi dung”) trong 03 file video mau can giam dinh (c6 STT: 02, 03, 04) va tiéng noi
ctia ba Bui Thi Hong V trong mau can so sanh 1a ctia cing mot nguoi ndi ra.

+ Tiéng ndi nguoi nam ~goi la “anh”, “chu” (ky hi€u “T” trong “ban dich néi
dung”) trong 03 file video mau can giam dinh (c6 STT: 02, 03, 04) va tiéng ndi clia
6ng Tran Vian T trong mau so sanh 1a caa cing mot ngudi ndi ra.

+ Tiéng nodi nguoi nam dugc goi la “K1” (ky hiéu “K” trong “ban dich néi
dung”) trong 03 file video mau can giam dinh (c6 STT: 02, 03, 04) va tiéng ndi cua
6ng Tran Duy K1 trong miu so sanh 14 ctia cung mot ngudi nodi ra.

+ NOi dung hoi thoai trong 03 file video mau can giam dinh (c6 STT 02, 03,
04) dé duoc giam dinh va chuyén thanh van ban (“ban dich néi dung”) géom 60
trang giay A4.
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Kém theo két luan giam dinh: Ban “Ban dich noi dung”, gdm 60 trang gidy
A4,

- Tai Ban két ludn gidm dinh s6 3991/C09B ngay 10/12/2021 ctia Phan vién
khoa hoc hinh sy - By C1 tai thanh ph6 H6 Chi Minh két luan:

+ Khong phat hién thdy c6 dau hiéu cit ghép, chinh stra ndi dung trong 03 file
am thanh mau can giam dinh.

+ Khong phat hién thay c6 du hiéu cat ghép, chinh sira ndi dung trong 04 file
video mau can gidm dinh.

+ Tiéng nodi ngudi ntt dugc g01 1a“H” (ky hiéu “H” trong “Ban dich nd1 dung”)
trong 03 file am thanh mau can giam dinh va tiéng nodi ciia ba Pinh Thi H trong
mau so sanh la cia cung mot nguoi noi ra.

+ Tiéng néi nguoi nir dugc goi la “H2” (ky hiéu “H2” trong ban dich nd1
dung”) trong 03 file &m thanh mAu can giam dinh va tiéng néi cia ba Pinh Thi H2
trong mau so sanh la ciia cung mot nguoi nodi ra.

+ Tiéng nodi nguoi nit duge goi la “H8”, “chau” (ky hiéu “H8” trong ban dich
ndi dung”) trong 03 file &m thanh mau can giam dinh va tiéng noi ctia ba Pinh Thj
H8 trong mau so sanh la cua cing mot nguoi noi ra.

+ Tiéng n6i nguoi nit duge goi 1a “chi V7, “cd” (ky hi¢u “V” trong ban dich
ndi dung”) trong 03 file &m thanh mau can giam dinh va tiéng noi ctia ba BUi Thi
Hong V trong mau so sanh 1a ctia cung mdt nguoi noi ra.

+ Tiéng n61 nguoi1 nam duge goi la “anh T, “chu” (ky hi¢u “T” trong ban dich
ndi dung”) trong 03 file am thanh mau can gidm dinh va tiéng no6i ctia 6ng Tran
Vian T trong mau so sanh la ciia cung mdt nguo1 noi ra.

+ Tiéng n6i nguodi nam dugc goi la “K1” (ky hiéu “K” trong ban dich no1
dung”) trong 03 file am thanh mau can giam dinh va tiéng néi cuia ong Tran Duy
K1 trong mau so sanh la cua cung mot nguoi noi ra.

+ No1 dung hdi thoai trong 03 file &m thanh mﬁy can giam dinh duoc giam
dinh va chuyén thanh van ban (“Ban dich ndi dung” gém 112 trang gidy A4).

+ NOi dung hdi thoai trong 04 file video (“‘camera 1 — ngay 18.10.2020
(1).mp4”; “Camera 2 — ngay 18.10.2020 (2).mp4”; “camera 3 — ngay 18.10.2020
(3).mp4; camera 4 — ngay 18.10.2020 (4).mp4”) mau can giam dinh tring v&i ndi
dung hdi thoai trong file am thanh “Ban ghi &m H 3.m4a”. Vi vay, ching t61 khong
thuc hién chuyén nodi dung hoi thoai trong 04 file video thanh van ban.

+ Kém theo két luan giam dinh: Ban “Ban dich noi dung”, gdbm 112 trang gidy
A4,

- Tai Ban két luan giam dinh sé 4833/KL-KTHS ngay 14/9/2023 ctia Phan
vién khoa hoc hinh su - Bo C1 tai thanh phé H6 Chi Minh két luan: Khong phat
hién thiy c6 du hiéu cit ghép, chinh sira ndi dung trong file 4m thanh mau can
giam dinh. Tleng noi nguoi nir (ky hiéu “DH” trong Ban dich ndi dung) trong file
am thanh mAu can giam dinh va tiéng no6i ca ba Pinh Thi H trong mau so sanh 1a
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ctiia cung mot ngudi nodi ra. Tleng noi nguoi nam (ky hi¢u “NH1” trong Ban dich
ndi dung) trong file am thanh mau can giam dinh va tiéng noéi cua ong Nguyén
Trong H1 trong mau so sanh 1a ctia cing mot ngudi nodi ra. Noi dung hoi thoai trong
file Am thanh mAu can giam dinh dd duoc giam dinh va chuyén thanh vin ban (Ban
dich noi dung gém 06 trong A4).

Kém theo két luan giam dinh: Ban “Ban dich ndi dung”, gém 06 trang A4.

- Tai Ban két ludn giam dinh s6 5954/KL-KTHS ngay 03/3/2023 ciia Phan
vién khoa hoc hinh sy - B§ C1 tai thanh phd H6 Chi Minh két luén:

+ Khong phét hién thdy c6 dau hiéu cat ghép, chinh stra ndi dung trong file 4m
thanh mau can gidm dinh.

+ Trong file A&m thanh mAu can giam dinh khong co tiéng noi dong Tran Duy
K1.

+ Tiéng no6i ngudi nir duoc goi la “H” (Ky hiéu “H” trong “Ban dich noi
dung”) trong file &m thanh mau can giam dinh va tiéng noi ctia ba Pinh Thi H trong
mau can so sanh 1a cua cung mot nguoi nodi ra.

+ Tiéng nodi nguoi nit duge goi 1a “H2” (Ky hiéu “H2” trong “Ban dich noi
dung”) trong file &m thanh mau can giam dinh va tiéng nodi ctia ba Pinh Thi H2
trong mau so sanh la cia cung mgt nguoi noi ra.

+ Tiéng n6i ngudi nit duge goi 1a “chi V”, “co” (Ky hi¢u “V” trong “Ban dich
ndi dung”) trong file &m thanh mau can gidm dinh va tiéng néi cua ba Bui Thi Hong
V trong mau so sanh la cua cung mot ngudi noi ra.

+ NoO1 dyng hoi thoai trong file am thanh mau c?m giam dinh Cjﬁ dugc giam
dinh va chuyén thanh van ban (“Ban dich nd1 dung” gom 04 trang gidy A4).

Kém theo két luan giam dinh: Ban “Ban dich ndi dung”, gdm 04 trang gidy
A4,

- Tai Ban két luan giam dinh s6 566/KL-KTHS ngay 29/3/2024 ctia Phan vién
khoa hoc hinh su - B C1 tai thanh phé H6 Chi Minh két luan: Phyc hoi duge mot
phan dit liéu trong 0 ctng can giam dinh ky hiéu A & thoi gian tir thang 8/2020 dén
thang 10/2020. Dir liéu khoi phuc duge néu trén duoc trich xuét va luu vao 01 thiét
bi luu trit kém theo két luan giam dinh.

Cio trang so: 137/CT-VKS-P2 ngay 18/10/2024 cua Vién kiém sat nhan dan
tinh Pak Lak da truy td cac bi cdo DPinh Thi H, Binh Thi H2 vé t01 “Cho vay lai
nang trong giao dich dan sy’ theo quy dinh khodn 2 Diéu 201 B6 luat Hinh su.

Tai phién toa, bi cdo H va H2 khong con kéu oan ma khai nhan hanh vi pham
t61 cia minh vé co ban nhu ndi dung céo trang da truy td. Riéng bi cao H cho rang
khéng truc tiép cho ba V vay tién ma chi gitp strc cho bi cdo H2 nhung nhan thirc
hanh vi cia minh 1a sai, vi pham phap luat, cac bi cao xac nhan cac khoan cho vay
c6 1ai suét tir 3000 dong trd 1én/ 1.000.000 dong/ 01 ngay 1a cua bi cao H2, cac bang
ké tinh 131 va giong no6i duoc ghi am, dich thuat mac du la giong cua cac bi cao
nhung do cac bi cdo duoc ba V nhd dién kich.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n

Ba Bui Thi Hong V khai: Ba V vay tién ciia chi em H2, H tir ndm 2012 dé sir
dung ca nhan va sinh hoat gia dinh. Dén ngay 16/9/2020 chi em H2 dén d6i chiéu
m&i biét ba dang no gan 5 ty gbe va hon 8 ty tién 14i. Khi vay ba V c6 viét gidy va
ky tén, dua cho chi em H2 giit ban gbc va photo dua cho ba 01 ban. Ba di tra 14i
day du dén hét thang 4/2019 nhung khong 1ap gidy to, tir thang 5/2019 dén nay thi
khong tra lai (trur thang 6, 7/2019 ba V da tra) chi em H2 lay 14i d6 cong vao tién
gbc dé tiép tuc tinh 13i. Dén thang 9/2020, chi em H2 lién tuc gy suc ép budc ba V
tra ng, 03 1an chi em H2 dén 1a dé tinh toan cac khoan gbc, 1ai chur khong c6 viée
ba nhd dén dién kich. Sau d6 chi em H2 ép ba ky glay vay so tién 16 ty va khoi
kién dén Toa an nhan dan thanh phd Budén Ma Thudt dé yéu cau ba tra no.

Dai dién Vién kiém sat nhan dan tinh Pak Lik giit nguyén quyét dinh truy to
va de nghi Ho1 dong xét xu:

- Tuyén bd: Cac bi cdo Pinh Thi H, Pinh Thi H2 pham t6i “Cho vay ldi ning
trong giao dich dan su”.

‘Ap dung khoan 2 Piéu 201; diém s khoan 1, khoan 2 Diéu 51; diém g khoan
1 Diéu 52 cua B luat Hinh su:

Xtr phat bi cao Dinh Thi H 11 thang 17 ngay tu, dugc khau trir bang thoi gian
tam giam tur ngay 20/11/2023 dén ngay 06/11/2024.

Xt phat bi cdo Dinh Thi H2 tir 12 thang dén 15 thang t, dwoc khau trir thoi
han tam giam tr ngay 20/11/2023 dén 06/11/2024.

Ap dung Piéu 35 va khoan 3 Piéu 201 Bo luat Hinh sy; khoan 3 Diéu 3 Nghi
quyet 01/2021/NQ-HDTP ngay 20/12/2021 cua Hoi ddng Tham phan Toa an nhan
dan t6i cao ddi véi bi cao Pinh Thi H2. Xt phat b6 sung tir 30.000.000 dong dén
50.000.000 dong sung cong quy Nha nudc.

* V& xir Iy vat chirng:
- Chap nhén viéc Co quan Canh st diéu tra Cong an tinh D da tra lai:
+ 01 USB nhan hiéu SanDisk cho 6ng Nguyén Trong H1.

+ 01 6 cing nhan hiéu Seagate; 01 dia CD nhan hiéu Spark, trén mit c6 ghi
chir “ghi &m” va 01 dia CD nhan hiéu Forever, trén mat co6 ghi chir “24/9” cho bi
cao Dinh Thi H.

+ 01 Quyét dinh nang luong thuong xuyén va 01 Bang Thac si cho ong Thai
Hitu H6.

- Pdi véi cac thé bang vién, thé Diéu tra hinh sy, thi Co quan Canh sat diéu
tra Cong an tinh B da c6 van ban thong bao cho cac co quan, to chirc c6 lién quan
deé nghi x1r Iy theo quy dinh cua phap luét.

- Pé nghi tra lai:
+ 01 dién thoai di dong ciia ba Bui Thi Hong V.

+ 01 may tinh xach tay ctia bi cao Pinh Thi H2 do khong lién quan dén hanh
vi pham tdi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2088%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081A/7%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001/02/84%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081A/7%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001/02/84%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001/02/84%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081A/7%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081A/7%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20H%E1%BB%AFu%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/49A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20H%E1%BB%AFu%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/49A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2088%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001/02/84%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Bé nghi truy thu sung quy nha nudc:

+ 02 dién thoai di dong da thu gilr cua cac bi cao Pinh Thi H, Dinh Thi H2, la
cac cong cy, phuong tién ma cac bi cao sir dung vao viéc pham toi.

_+ S0 tién céc bj cdo Pinh Thi H, Dinh Thj H2 da thu loi bat chinh tir nguoi ¢6
quyén loi nghia vy lién quan (nguoi vay tién) ba Bui Thi Hong V, d€ tra lai cho ba
V s0 tién 324.614.000 dong.

+ S6 tién gdc va tién 1ai (20%/01 nam) khong vuot qua 1ai sué‘g quy dinh ma
cac bi cdo Dinh Thi H, Pinh Thi H2 da thu dugc cua nguoi vay tién ba Bui Thi
Hong V 1a 69.696.000 dong.

+ S6 tién ng gbc ma nguoi lién quan ba BUi Thi Hong V da vay cua bi cdo
Dinh Thi H, Pinh Thi H2 nhung chua tra cho cac bi cao la 1.600.000.000 dong.

- P6i v6i s6 tién di tam gitt clia cac bi cao Pinh Thi H, Pinh Thi H2 thi dé
nghi tiép tuc tam gilt dé dam bao cong tac thi hanh an.

- D061 véi cac d6 vat, tai liéu cé lién quan truc ti€p dén hanh vi pham tdi ctia
cac bi cdo dé nghi ti€p tuc luu gilr trong ho so vu an.

- D61 vi céce tai liéu khong lién quan dén hanh vi pham td1 dé nghi tuyén tra
cho cac bi cao.

* Ngudi bao chira ciia bi cao Pinh Thi H trinh bay quan diém bio vé va
tranh luin: Viéc truy t6 xét xtr bi cao H vé toi “Cho vay 14i ning trong giao dich
dan su” 1a dung nguoi, ding toi. Tuy nhién, bi cao khong truc tiép cho vay, cac
gidy vay tién déu do bi cdo H2 truc tiép dung tén, bi ca0 H véi vai trd giup stc tich
cuc. Ba V cling c6 mot phén 16i vi da tu nguyén thoa thuan tra 1ai suét cao tao diéu
kién, co hoi thuan loi dé bi cdo thyuc hién hanh vi pham toi ddng thoi vi pham nghia
vu trd ng, gay butrc xtc cho bi cdo trong khi bi cdo phai vay nhiéu nguoi khac nén
cling phai chiu nhiéu ap luc; Tai phién toa bi cdo thanh khan khai bao, tu nguyén
ndp 10.000.000 ddng mot phan tién thu loi bat chinh dé tra lai cho ba V bdi thuong
mot phan thiét hai; bd bi cdo 1a ong Pinh Van P dugc ting Huan chuong khang
chién hang ba, me 1a ba Nguyén Thi L duoc ting Huy chuong khang chién hang
nhi; trong qua trinh cong tac bi cao dugc tang Ky niém chuong vi sy nghiép Kiém
sat, Lién doan lao dong tinh B ching nhén gioi viéc nudc dam viée nha. Pé nghi
Hoi dong xét xur ap dung cac tinh tiét giam nhe duogc quy dinh tai cac diémb, s, v
khoan 1, khoan 2 Diéu 51 va Diéu 54 Bo luat Hinh sy dé xur phat bi céo bang thoi
gian tam giam.

* Ngudi bao chira cho bi cdo Pinh Thi H2 trinh bay: viéc truy td xét xur bi
c4o H2 vé t6i “Cho vay lai ning trong giao dich dan sy” 1a dung ngudi, ding toi.
Ba V cling c6 mot phén 16i; Tai phién toa bi cdo thanh khan khai béo, tu nguyén
ndp 10.000.000 ddng mot phan tién thu loi bt chinh tra lai cho ba V dé bdi thuong
mot phﬁn thiét hai; bd bi cdo 1a ong Pinh Van P dugc tang Huan chuong khang
chién hang ba, me 13 ba Nguyén Thi L duoc ting Huy chuong khang chién hang
nhi. Dé nghi Ho1 déng x€t xur ap dung céc tinh tiét giam nhe dugc quy dinh tai cac
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diém s, b khoan 1, khoan 2 Diéu 51 Bo luat Hinh su dé xir phat bi cao bang thoi
gian tam giam.

Vé céc van dé khac: Luét su bao chita cho cac bi cdo dé nghi Ho1 déng xét XU
tach cac khoan vay khong bi truy to, xét xir thanh vu kién khéc theo trinh tu t6 tung
dan su hodc xem xét gidi quyé€t trong cung vu an.

Vé vat ching: bPé nghi Ho1 déng xét xur tuyén tra lai cho bi cao H chiéc dién
thoai Iphone 14, bi cdo mua thang 10/2023, tra lai cho b1 cao H2 chiéc dién thoai
OPPO, bi cdo mua thang 8/2023; tra lai cho bi cao H 180.000.000 dé)ng, bi cao H2
10.000.000 ddng thu gitr khi kham xét va tra lai cac gidy vay tién ngoai 05 khoan
cho ba V vay vi nhirng tai san nay khong phai cong cu, phuong tién pham toi, khong
lién quan dén hanh vi pham tdi.

* Ngudi biao vé quyeén va loi ich hop phap ciia ngudi c6 quyén loi, nghia
vu lién quan ba BUi Thj Hong V tranh luan: Hanh vi pham toi ctia céc bi céo da
r0 rang, tai phién toa hom nay cac bi cdo da thira nhan hanh vi cua minh, c6 thai d
an nan hoi cai, vi vay dé nghi Hoi dong xét xtr xem xét giam nhe hinh phat cho cac
bi cao.

Nguoi co quyén loi, nghia vu lién quan ba BUi Thi Hong V dong y véi y kién
ctia Luat su bao vé, khong co y kién gi bo sung.

Qua tranh luan, ddi dap, dai dién Vién kiém sat va nguoi bao chira, cac bi cdo
van gilt nguyén ¥ kién.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clt vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua co quan tién hanh to tung, nguoi tién
hanh t6 tung trong qua trinh giai quyet vu an d3 thyuc hién dung thim quyén, trinh
tu, thu tuc theo quy dinh ctia B9 luat tb tung hinh su.

[2] Xét 101 khai nai cua cac bi cdo thdy rang: Mic du qua trinh diéu tra, truy t6
cac bi cao khong thitra nhan hanh vi cho vay 1ai nang trong giao dich dan sy, tuy
nhién tai phién tda hom nay cac bi cdo da tu nguyén khai bdo, thira nhan hanh vi
pham toi ctia minh co ban nhu ban céo trang da truy to vé so tién di cho vay, thoi
gian va lai suét cho vay ddi véi 5 khoan vay $69, 11, 12, 13, 14. Nhu vay, can cu
don t6 giac vé toi pham ngay 07/12/2020, 161 khai ctia ba Bui Thi Hong V cling céc
tai liéu chtng ctr co quan diéu tra thu thap dugc xac dinh, tir thang 10 nim 2017
dén thang 9 nam 2019 ba V di vay ctia cac bi cao H va H2 tong cong 14 khoan vai
tong sO tién goc 4.995.000.000 dong, H va H2 lay 1ai tir 2.000 dong dén 3.500 dong/
1.000.000 dong/ ngay, 14i tra theo timg thang, thot han tra theo thoa thuan c6 khoan
thi 01 thang, c6 khoan thi 03 thang, con tién gdc thi khi nao can H, H2 s& bao truoc
dé ba V thu xép tra ng. K& tir ngay vay, ba V chua tra dugc khoan gbe nao con tién
131 da tra ddy du dén thang 4/2019, thang 5/2019 ba V khéng tra 13i, riéng thang 6
va thang 7/2019 ba V tiép tuc tra 13i cho cac bi cdo, tir thang 8/2019 do dich Covid
ba V khong c6 kha nang tra 14i nira nén cir mdi thang cac bi cao cong lai vao goc
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tinh tiép thanh tién 1ai cua thang sau (lai kep). Qua trinh diéu tra, ba V ¢6 cung cap
14 ban photo Gidy vay tién do ba V tu viét noi dung va ky tén, khong c6 bén cho
vay ky. Theo ba V day 1a cac gidy vay H va H2 yéu cau ba viét khi vay tién, sau d6
photo lai dua cho ba gitr 01 ban, con gidy gbc duoc cac bi cdo noi la da dot bo sau
khi ba V viét gidy nhan no téng cong 16 ty vao ngay 18/10/2020. V& thoi gian va
s6 tién vay cta 14 khoan vay nay hoan toan trung khép véi 14 khoan vay chi tiét
duoc liét ké trong 03 tap bang ké tinh 13i ma theo ba V la do H, H2, H8 14p va dua
cho ba dé ddi chiéu cong ng (BL 438-482), déng thoi 1an luot duoge H, H2 thira
nhan tirng khoan vay trong cudc noi chuyén tai nha cta ba V vao ngay 16/9, 27/9,
18/10/2020 va tai phién toa cac bi cao khai nhan trong 14 khoan ba V vay c6 05
khoan nhu Cao trang truy t6 1a dung. Doi v6i cac khoan vay bi cao H2 khai nhung
khong c6 chiing cir ching minh, khong dugce ba V, ong T, anh K1 thira nhan nén
khong c6 can cir xem xét.

[2.1] Cac bi cao khai nai viéc dén nha ba V vao ngay 16/9, 27/9 va 18/10/2020
la do dugc ba V nho dén dé dién kich trude mit ong T (chéng ba V) bang cach
thire: H, H2 va H8 s€ doc theo cac bang ké tinh 1ai ma ba V dua trude do, trong do
thé hién ba V chi vay sd tién 4.995.000.000 dong, con lai 1a tién 13i voi mirc 13i suat
tir 1.667 dong dén 3.500 dong/ 1.000.000 dong/ ngay tuy khoan vay. Myc dich 1a
nham che gidu khoan ng goc 11 ty ma ba V va anh K1 da vay cta cac bi céo, dé
6ng T hiéu do ba V vay 13i nang chir khong vay dé tiéu xai, co bac, nhu vay thi vo
chdng ba V khoi cii nhau va 6ng T ddng y ban trudng tra ng. Trong khi d6, phia ba
V, 6ng T, anh K1 bac bo 16i khai trén va khang dinh vao cac ngay ndy, bi cdo H,
H2 va H8 dén nha ba V dé giai thich cu thé cach tinh 14i cta timg khoan vay, yéu
cau ba V tra no.

Can ctr vao 03 video dugc camera cuia nha ba V ghi lai ngay 16/9, 27/9/2020
va 03 file ghi am thi dién bién sy viéc va 15i noi ctia nhimg ngudi c6 mat phu hop
v6i 101 khai ctia ba V va thyc té khach quan. Theo dé, cac bang ké tinh 13i duoc bi
c4o H, H2 va H8 mang dén nha ba V, dua cho ba V 01 bo dé doi chiéu, hudng dan
cho ba V, anh K1 céch tinh 13i mot cach rat chi tiét, cu thé timg khoan, xac dinh s6
tién cho vay khoan nao la tién cua bi cao H, khoan nao 1a ctia bj cdo H2 va con nhic
lai mot s6 lan vay voi cach thirc, hoan canh cu thé. Tai budi dbi chiéu, chdt ng ngay
16/9/2020 cac bén chua thdng nhat duoc céng no véi nhau nén tiép tuc ddi chiéu
vao ngay 27/9/2020 va sau cung 1a ngay 18/10/2020; s6 tién gbc ba V vay van 1a
4.995.000.000 dong nhung tién 13i co su bién dong ting Ién do thoi gian vay keo
dai. Tai bubi 1am viéc cudi cung ngay 18/10/2020, sau khi théng nhat toan bo ng
goc valaila 16 ty, cac bi cao yéu cau ba V viét gidy xac nhan no nhung ba V viét
tién gdc, tién 13i cu thé nén gitra hai bén xay ra tranh cai, cac bi cao dung 101 18 thuc
ep, chui boi, de doa ba V néu khong ky xac nhén s€ cho ngudi den quay pha. Gidy
vay tién do H8 danh may ngay luc d6 va dua cho ba V ky, cac gidy vay gdc trude
d6 duoc dot bo. Trén co so gidy vay nay, ngay 28/10/2020, bi cao H2 da str dung
dé khai kién ba V, anh K1 dén Toa an nhan dan thanh phé Buén Ma Thudt yéu cau
tra s6 tién no 11 ty dong. Sau do, ngay 01/ 12/2020, bi cao H2 tiép tuc khoi kién bo
sung budc ba V va anh K1 tra thém 05 ty dong, tong cong 1a 16 ty dong. Piéu nay
khong phit hop v6i muc dich ban dau céc bi cdo cho rang dugce ba V nho gitp do.
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Do d6, 16i khai cta céc bi cao cho rang dén nha ba V dién kich, doc cach tinh 1ai
cua 14 khoan vay la khong c6 can cur.

Tai Ban dich ndi dung file “Camera 2 (16-9-2020).mp4”, phit thr 18:57 b1
c4o H2 no6i “dé la theo tinh ldi cong gdp d6”, phut thir 19:03 H8 noéi “bdy gio vay
né, giong nhuw la vi du nhw tir 2017 ding khéng? Cai nay ldi 1 thang thi 100 triéu
lai la 10 triéu, cai 10 triéu co ciing khong tra, thi cai 10 triéu do no sé thanh cai
goc”, phut thir 19:27 H8 néi “diing réi, ldi dé lai 7, phut thir 22:49 H8 néi “Khéng,
bady gio goc nay, 1di nay, t6i cdi thang nay, t6i thang 6 nay cé da trd thi chau khong
ghi nita, trong ban né khéng cé phdt sinh, dwoc chwa? Téi ddy cé tra tiép thi chdu
khéng c6 phdt sinh tiép. Téi ddy van la, nay la ¢é khéong tra nay, 205 triéu ndy né,
tien 1di c6 khong tra, chau ghi ng”', phit thir 27:01 H8 néi “Nhur vdy thi dé chéu
néi chong chau guei cdi file len, réi cuia nhitng cdi thang cil, tai vi nhitng cdi thang
do chau da xoa roi, nhitng cai thang cong gop, day ne co thdy né, la thang 11 con
lai trong nay, nhung ma thang 12 khong thay, thang 1 khéng thdy, thang 2 khéng
thdy, thang 3 khong thay, c6 thiéu nhiéu lam”, phut thir 30: 12 H néi “Lai dé lai do
K1 hiéu héng?”... K1 noi “vdy cit khéng trd la cir cong vao goc "H noéi “Puing roi”,
phut thr 31:41 H no6i “Tom lai la tinh tir giai doan nay vira goc viea ldi, noi me vay
cho né mau di”’; Tai ban dich ﬁle “Camera so 2 b.(16-9-2020).mp4” phut thir 00:45
H2 noi “H. ang né lam hét réi”, H n6i “Né lam ky lam d6 chi a, né lam exel né ra
hét tirng s6 mét”, phat thir 13.05 K1 hoi “Nhung ma bay gio c6 ldy ldi tride hay
ldy 1di sau”, H2 n6i “ldy ldi sau”, H ndi “cé cdi trude, ¢é cdi sau”, phat thi 16:52
H8 n6i “cdi nay la 4 ty mdy ciia ¢é, 4 ty rudi ciia c¢é la chi la gdc théi ma, con cdi
goc nay né phai dé ra lai”, phat thir 16:59 Hnoi “ma cdi ldi ndy né con dé ra niva”.
Ban dich no1 dung file “ngay 27.9.2020.mp4”, tai phut thir 01:41 H8 noi “day day,
con lam san ddy réi, méi ngwoi mét ban nha, lam theo cdi bdn bita trude c6 dwa d,
moi nguoi mét ban”, tir phut thir 07:20 dén phut tha 09:09 H8 néi “a cdi to dau
tién dy la to thong ké tat cd cdc khodn” ... “cdi to dé c6 chuyén cho em, réi to dau
tién 1a cai khodn dau tién 25 triéu, ngay vay, ngay tra cé ghi trong do hét, ldi timg
ngay con cé ghi luén” ... “ldi timg ngay ddy, hai nghin” ... “réi tién ldi mét ngay
bao nhiéu thi c6 cot lai hang ngay ne”. Ban dich ndi dung file “Ban ghi am H
3.m4a”, khi ba V viét gidy nhén ng ghi tién goc riéng, 1ai riéng thi 'bi cao H, H2
phan tng gay gat: “Sao viét cdi gidy no nay lam cai gi? Ha? cdi gidy nay lam cdi

@i?...Sao gidi thich kiéu nay?... Khong ai viét cdi kiéu nay hét...Ai ma chdp nhdn
dwoc” “Nhw ndy sao dwoc, khong viét nhw viy dwoc... Ai ma chdp nhdn dwoc...
chi nghi sao tw nhién viét ndy....em khong thich viét thé nay...dimg c6 dwa em vao
trong” va phit thtr 07:22 H n6i “Cé dira nao di vay ndng ldi ma bdt em viét nhu
vdy a?”. Ngoai ra, qua trinh diéu tra m¢& rong vu an da xac dinh dugc H va H2 cé
cho rat nhiéu nguoi khac vay tién, c6 khoan khong lay 1ai, c6 khoan lay 1ai, tuy
khéng du dinh lugng dé truy t6 nhung diéu nay gép phan cung cb cac b céo thudng
xuyén cho vay trong thoi gian dai 1ay 14i 14 c6 that.

Ttr nhitng phan tich trén, c6 di co s khang dinh viéc cac bi cdo cho ba V vay
lay 1ai nang 1a c6 can ct phu hop voi céc tai li¢u chiing ctr do ba V giao ndp nhu
hinh 4nh camera, file ghi am, bang ké tinh 1ai va tai li¢u do co quan diéu tra thu
thap.

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n

[2.2]. Theo bang ké tinh 1ai do cac bi cao 1ap va file ghi am vao cac ngay 16/9,
27/9, 18/10/2020 thi cac khoan vay thir 9, 11, 12, 13, 14 1a cac khoan c6 14i suét
vuot qua 100%/ nam. Tuy khoan vay ndy dé tén Pinh Thi H2 nhung thuc té 13 ba
V vay ctua Dinh Thi H. Tai Ban dich ndi dung file “Camera 2 (16-9-2020).mp4” tur
phut thir 06:06 dén phut thir 06:45 (BL 185) V néi: “Bai khdi la H la cia H md’y
sudt, mdy khoan, nhung ma H bao H la cong chirc nha nuwée nhw thdng K1 dirng co
ghi tén H va vzet hét cho H2”, H n0| “tr, nhung ma phdn ra mdy cdi la tw biét cia

em”... “co mdy cdi chi viét truc tzep tw em”, phat tha 08:01 H n6i “to nay ba ldy
r6i, mét qud H tra cho chiV to goc réi”.... Cu thé timg khoan vay nhu sau:

- Khodn vay thir 09: Ngay 07/12/2018 ba V vay ctia H 200.000.000 dong,
dugc H thira nhan trong file ghi 4m “Ban ghi 4&m H 1.m4a” phut thir 25:45 “.. A,
mumng 7 thang 12 ndm 2018, nay ciia H né”; 13i suat 3.000 dong/1.000.000 dong/01
ngay theo ghi am tir phat thir 40:34 dén phut thi 41:25, V héi “Cdi nay 3000 ha?”’
H8 n61 “Da. Cai nay la 3000 do c¢6”, ba V hoi “Cdi nay cua H2 hay cua H? 3000
hinh nhw cua H2 la 20007, H2 tra 101 “Em la 3000, H tra lo1 “Cuia em”.

Pbi v4i khoan vay ndy, cac bi cdo lay 13i dau, theo bang ké thi 13i suat thang
4 va thang 5/2019 ba V chua tra nén dugc cong don vao tién goc ban dau dé tiép
tuc tinh 131 (phu hgp véi cach thire tinh todn cac bi cao thira nhan trong file ghi am),
thang 6, 7/2019 ba V tra 13i trén s6 tién gbc da dugce cong don nén bang ké khong
thé hién con ng 1ai. Trong khi d6, viéc tra 13i hang thang ba V khong c6 ching cir
ching minh, qua trinh d6i chiéu cong ng ba V ciling théng nhat véi cac bang ké tinh
131 nay. Do d6 Hoi dong xét xir ap dung cach tinh nay dé tinh s6 tién thu loi bat
chinh cua cac bi cao.

Nhu vay sd tién ba V dé dong 1ai 04 thang tur thang 12/2018 dén thang 3/2019
(121 ngay), twong tng sb tién 72.600.000 dong. Lii suat cao nhat theo quy dinh
nha nudce 1a 13.260.274 dong, nén H da thu 10’1 bat chinh sd tién 59.339.726 dong
Thang 4, 5/2019 ba V khong tra 13i nén sé tién no 13 duoc cong vao goc la
237.600.000 dong. Thang 6, 7/2019 ba V tiép tuc dong dugc 61 ngay tién 13i, tuong
tmg s6 tién 1a 43.480.800 dong. Lai suit cao nhat theo quy dinh Nha nuéc la
6.684.932 dong, nén H da thu loi bat chinh s tién 36.795.868 dong. Véi khoan vay
thir 09 thi H da thu loi bat chinh tong s6 tién 96.135.595 dong.

Tinh dén ngay 30/11/2020 s6 tién 1ai ma Dinh Thi H nham thu dugc ciia ba V
2.844.019.211 dong. Lai suét cao nhat theo quy dinh Nha nude 12 66.082.192 dong.
So6 tién thu lgi bat chinh nham dat duogc 1a 777.937.019 dong.

- Khodn vay thir 11: Ngay 01/02/2019 ba V vay cta H s tién 300.000.000
ddng, tai phat thir 14:00 cta “Ban ghi 4am H 1.md4a” H8 néi “Raoi 2019 la 300 ngay
01 thang 2” thi H n6i “Cdi nay ciia em d, chi ldy mdu ciia em, ghi nhén gitim cho”,
tai phut thir 26:07 dén phut thir 26:17 ba V néi “Ming 1 thang 2 nam 2019” H noi

“U”, V noi May tram”, H noéi “300, nay cia H nay”; H lay lai 3.000
dong/ 1.000.000 dong/01 ngay theo “Ban ghi am H 2.m4a” phut thir 56:04 V hoi
“300, cadi nay 3 ngan ha” thi H8 tra 161 “Dg”. Ban dich ndi dung file “Camera 2
(16-9-2020).mp4” tai phut 9:05 H néi “Théi quén di, con nay co khi lam cham hon
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cd em nita, cdi nao mon cua em, em noi luon ne, 300 nay la cua H mwon ne, V
muwon cua Hne”, tai phat 12:06 H ndi “300 nay cia H nay”.

Khoan vay nay ba V da tra lai dugc 03 thang, bét dau tur ngay 01/02/2019 dén
thang 4/2019 (89 ngay) véi sb tién 80.100.000 dong. Lai suét cao nhat theo quy
dinh cua nha nuéc la 14.630.137 dong, nén H da thu 1oi bat chinh s tién 65.469.863
ddng. Thang 5/2019 ba V khong tra 14i. Thang 6, 7/2019 ba V tiép tuc déng duoc
61 ngay tién 13i, twong tng s tién 13 54.900.000 ddng. Lii sudt cao nhat theo quy
dinh Nha nudc 14 10.027.397 dong, nén H da thu loi bat chinh s tién 44.872.603
dong. V6i khodn vay thir 11 thi H da thu li bét chinh tong s6 tién 110.342.466
dong.

Tinh dén ngay 30/11/2020, s6 tién 13i ma Pinh Thi H nhim thu duoc cta ba
Vla 1.027.143.065 dong. Lai suat cao nhat theo quy dinh Nha nudc la 95.178.082
dong. SO tién thu lgi bat chinh nham dat duoc 1a 931.964.983 dong.

- Khodn vay thir 12: Ngay 18/4/2019, ba V vay ctia H sé tién 400.000.000
dong, 13i suat 3.500 dong/1.000.000 dong/01 ngay dugc H thira nhan tai file “Ban
ghi am H 1.m4a” tur phit thtr 26:26 “Duoc chua? 18 thang 4 nam 2019, 400 cai
nay cua H riéng, chinh xdc luén, tao ghi lai tén Hne” thi ba V noi “Nhung ma cua
H nhung ghi tén cho H2 dday nhé”, H2 néi lai “Roi, biét roi”; tai “Ban ghi am H
2.m4a” V hoi: “400 ngay 18 thang 4, cdi nay 3 ngan ruoi a” thi dugc H8 tra 101
“Da, co 3 thang co tra roi, 3 thang”.

Khoan vay nay ba V d3a dong duoc 01 thang (30 ngay) tién 14i 1a 42.000.000
d6ng. LAi suit cao nhét theo quy dinh ctia nha nuéc 1a 6.575.342 dong, nén H da
thu loi bat chinh sé tién 35.424.658 dong. Thang 5/2019 ba V no 14i. Dén thang 6,
7/2019 ba V tiép tuc dong duoc 61 ngay tién 13i trén ng gbe 400.000.000 dong
tuong tmg sd tién 85.400.000 dong. Lii suit cao nhit theo quy dinh cta nha nudc
14 13.369.863 dong, nén H d thu loi bat chinh s tién 72.030.137 dong. Tong cong
H da thu loi bat chinh tong s6 tién 107.454.795 dong.

Tinh dén ngay 30/11/2020, s6 tién 13 ma Pinh Thj H nhim thu duoc cua ba
V 12 1.620.533.329 dong. Lai suat cao nhat theo quy dinh Nha nudc la 123,178,082
dong. SO tién thu lgi bat chinh nham dat duoc 1a 1.497.355.247 dong.

- Khodn vay thir 13: Ngay 29/8/2019, ba V vay ctua H 300.000.000 dong, H
thtra nhan tai file ghi &m “Ban ghi am H 1.m4a” phut thtr 27:13 “Cadi nay cua H,
cai nay ghi ban chinh...” “29 thang 8 nam 2019, ddy chi ghi la chi ghi tén H ludn
né, chi mwon truc tiép cia em”’; 13i suat 3.000 déng/1.000.000 dong/01 ngay ciing
duoc xac nhan tai “Ban ghi am H 2.m4a” phut thir 52:02 V n6i “ngay 29 thding 8,
day, cdi nay la cua H viét gidy cho H2” H8 n6i “diing roi, cdi nay ciia ba H...cdi
nay la 3 ngan”.

Khoan vay nay ba V di dong duoc 31 ngay tién 14i véi sb tién 1a 27.900.000
ddng. Lai suit cao nhét theo quy dinh ctia nha nudc 1a 5.095.890 dong, nén H da
thu loi bat chinh s6 tién 22.804.110 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu

Tinh dén ngay 30/11/2020, so tién 1ai ma Dinh Thi H nham thu dugc cia ba
\4 la 790.906.270 dong. Lai suat cao nhat theo quy dinh Nha nudc la 198.918.344
dong. So tién thu lgi bat chinh nham dat duoc 1a 591.987.926 dong.

- Khodn vay thir 14: Ngay 10/9/2019, ba V vay cta H s tién 400.000.000
ddng. Ban dich noi dung file “ngay 27.9.2020.mp4” tai phit thir 06:41 H8 ndi “400
triéu ngay 10 thang 9 4, H2 n6i “cdi ndy la chi mwon né, cdi nay goéc né, chir
khong phai lai ddau, chi muwon” va dugc H thira nhan tai file ghi am “Ban ghi am H
1.m4a” phat thar 27:31 H ndi “400, mung 10 thang 9 nam 2019...cua H uén”’; 131
suat H 1ay 3.000 dong/1.000.000 dong/01 ngay, twong dwong i suat 13 109,5%/01
nam duoc H8 khing dinh tai “Ban ghi 4&m H 2.m4a” phut tht 46:49 “Mung 10 thang
9 ¢é, thang 9...cdi day la 30007 va phit thi 48:17 “Gio to 12, to 12 goc la 400...1di
cdi nay la 3000”. Khoan vay nay tra 13i cudi ky nén sb tién ba V thuc nhén 1a
400.000.000 dong va chua tra dugc khoan 13i ndo nén H chua thu loi duge sé tién
nao.

Tinh dén ngay 30/11/2020, s6 tién I3 ma Pinh Thi H nhim thu duoc cta ba
Vv la 1.085.285.081 dong. Lai suat cao nhat theo quy dinh Nha nudc la 97.972.603
dong. SO tién thu lgi bat chinh nham dat duoc 1a 987.312.478 dong.

Qua 5 khoan vay trén, bi cao H di thu loi bat chinh tong sd tién
336.736.964 dong. Tong sb tién thu loi bat chinh nham dat duoc tinh dén ngay
30/11/2020 14 4.786.557.653 dong. Mic du cac khoan vay ndy ba V vay cua bi cdo
H, nhung gidy vay déu ghi vay cua bi cio H2, viéc nay bi cao H2 biét va thong nhat
gdp chung vao khoan ng 16 ty dong ma céc bi cdo yéu cau ba V Ky vao ngay
18/10/2020, dng thdi ciing mong mudn thu loi bat chinh s6 tién 14i. Do d6 bi céo
H va H2 phai chiu trach nhiém lién doi dbi voi toan bd sb tién thu loi bat chinh néu
trén. Xét 11 khai nai cia bi cdo H cho rang 05 khoan vay trén ba V vay cua bi cao
H2, bi cdo chi ding tén gium la khong phu hop véi 101 thoai xac nhdn cta chinh bi
cao H trong ban ghi am.

[3] Sau khi xem xét, tham tra, danh gia dﬁy du, khach quan, toan dién cac tai
liéu ching ctr 3 duoc thu thap, Hoi dong xét xir két luan: Trong khoang thoi gian
tur thang 10/2017 dén ngay 10/9/2019, cac bi cao Pinh Thi H va Pinh Thi H2 da
cho ba BUi Thi Hong V vay 14 khoan véi tong s6 tién 4.995.000.000 dong. Trong
do, cac khoan vay thir 09, thir 11, tha 12, tha 13, tha 14 cac bi cdo da cho ba V vay
tong cong 1.600.000.000 dong véi mirc 1ai suat tir 3.000 dong dén 3.500
d6ng/1.000.000 dong/01 ngay, twrong dwong murc 13i suat tir 109,5%/01 nam dén
127,7%/01 nam, muyc dich céac bi cao hudng dén 14 nham thu loi bat chinh téng )
tién 4.786.557.653 dong. Tinh dén ngay 30/11/2020 cac bi céo di thu loi bat chinh
s6 tién 336.736.964 dong.

Nhu vay, Vién kiém sat nhan dan tinh Pk Lak di truy t6 bi cao Dinh Thi H
va Dinh Thi H2 vé t6i “Cho vay 1i ning trong giao dich dan su” quy dinh tai khoan
2 Piéu 201 B luat Hinh su 13 ¢o cén ct, ding nguoi, ding t61, dang phap luat,
khong oan.

Pi¢u 201 Bo luit Hinh sw quy dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081A/7%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081A/7%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081A/7%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001/02/84%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2088%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081A/7%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001/02/84%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

“]. Nguoi ndo trong giao dich dan s ma cho vay véi ldi sudt gdp 05 lan tro
1én ciia mire lGi sudt cao nhat quy dinh trong B¢ ludt Dan su, thu loi bat chinh tir
30.000.000 dong dén dwdi 100.000.000 dong hodc da bi xir phat vi pham hanh
chinh vé hanh vi nay hodc da bi két an vé 1di nay, chuwa dwoc xoa dn tich ma con vi
pham, thi bi phat tién tir 50.000.000 dong dén dudi 200.000.000 dong hodc phat
cdi tao khéng giam giit dén 03 ndm.

2. Pham téi ma ’thu loi bat chinh 1 QO. 000.000 c’z’oA‘ng tro lén thi bi phat tien tir
200.000.000 dong den 1.000.000.000 dong hodac phat tu tw 06 thang dén 03 nam.”

[4] Xét hanh vi pham t0i ctia cac bi cao thuc hién tuy 1a it nghiém trong nhung
d3 xam pham dén trat tw quan 1y kinh té cia Nha nudc vé hoat dong tin dung trong
linh vuc kinh doanh tién t&, xAm pham dén quyén, loi ich hop phap cia ngudi khéc,
lam anh hudng dén trat tu tri an tai dia phuong. Céc bi cdo du kha nang nhan thuc
dugc hanh vi cho vay véi murc 13i sut vuot qua 5 1an murc 14i suat cao nhét 1a vi
pham phap luat nhung vi tham lam tu loi, cac bi cao da loi dung hoan canh, nhu
cau kinh té cua nguoi di vay dé thyc hién hanh vi pham t6i mot cach tinh vi. Qua
trinh diéu tra, truy t6 cc bi cdo khai bao quanh co, khong thira nhan hanh vi pham
t6i cia minh, lién tuc kéu oan, chi dén tai phién toa cac bi cdo méi ty nguyén khai
bao, nhéan toi, to thai d6 dn nan hoi cai. Do do, can ap dung murc hinh phat tu ddi
vai1 cac bi cdo moi ¢o tac dung ran de, gido duc va phong ngtra td1 pham chung
trong toan xa hoi.

[5] Pay 1a vu 4n dong pham gian don, bi cdo Pinh Thi H, 13 bang vién, cong
chirc cong tac trong nganh bao vé phap luat nhung lai loi dung hiéu biét d6 truc
tiép cho vay tién véi cac khoan 1i suat vuot qua quy dinh, trong 5 khoan vay trén
déu 1a cac khoan ba V vay ctia bi cdo H nhung né tranh viéc bi phat hién bang cach
yéu cau ba V viét gidy vay cho bi cdo H2, tim cach dé bi cao H2 thyc hién hoat
dong cho vay ma khong bi co quan chirc ning phat hién. Hanh vi ctia bi cdo thé
hién su coi thudng phép luat, lam giam uy tin cia Pang, niém tin ctia nhan dan vao
nhirng can bd lam cong tac bao v¢ phap luat. Con bi cao Pinh Thi H2, tuy cac khoan
vay ldi nang 1a cia bj cdo H nhung toan bd qua trinh cho ba V vay tién bi cdo déu
rat tich cuc, dung tén cho vay ddi voi tat ca cac khoan, tryc tiép thu tién 13i, cing
nhau dén nha uy hiép ba V viét gidy xac nhan gop l4i vao gc bao gom ca cac khoan
vay ctia H, tong cong 16 ty dong, sau do sir dung gidy vay nay dé khoi kién yéu cau
ba V, anh K1 tra ng. Nhu vy, vai tro cta cac bi cdo 1a nhu nhau nén can 4p dung
hinh phat ti va xir phat cac bi cdo mirc 4n ngang bang nhau 1 phu hop.

[6] V& tinh tiét tang nang trach nhiém hinh sy: Cac bi cdo da thu loi bat chinh
tir 05 khoan vay véi s6 tién déu trén 30.000.000 dong nén phai chiu tinh tiét ting
nang pham toi nhiéu lan quy dinh tai diém g khoan 1 Piéu 52 B6 luat Hinh su.

[7] V& tinh tiét gidm nhe trach nhi€ém hinh sy: Mdc du, tai phién toa cac bi cao
m&i thanh khan, tu nguyén khai bdo mdt phﬁn hanh vi pham td1i, nhan thic duogc
hanh vi 12 trai phap luat nhung ciing can 4p dung tinh giam nhe cho cac bi cao; mdi
bi céo ty nguyén ndp 10.000.000 dong mdt phan tién thu loi bat chinh dé tra lai cho
ba V boi thudng mot phan thiét hai; ba V cling c6 mot phan 13i vi d ty nguyén thoa
thuan tra 13i sudt cao tao diéu kién, co hoi thuan loi dé cac bi cdo thuc hién hanh vi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n

pham toi dong thoi vi pham nghia vu tra ng, gay burc xuc cho cac bi cao trong khi
cac bi cao phai vay nhiéu ngudi khac nén ciing phai chiu nhiéu ap luc; bd cac bi
c4o 1a 6ng Pinh Vin P duoc ting Huan chuong khang chién hang ba, me 1a ba
Nguyén Thi L dugc ting Huy chuong khang chién hang nhi. Do do, cén ap dung
cho céc bi céo tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai cac diém b,
s khoan 1, khoan 2 Diéu 51 B6 lut Hinh sy; riéng bi cdo H trong qué trinh cong
tac duoc tang Ky niém chuong vi sy nghiép Kiém sat, Lién doan lao dong tinh b
ching nhan gidi viéc nudc dam viéc nha nén can ap dung thém tinh tiét giam nhe
tai khoan 2 Diéu 51 B9 luat Hinh sy.

[8] V& hinh phat bo sung: Xét viéc 4p dung hinh phat ti dbi véi cac bi cao 1a
d3 c6 phan nghiém khéc, du tinh ran de, gido duc cac bi cao nén khong can thiét ap
dung hinh phat bd sung quy dinh tai khoan 3 Diéu 201 Bo luat Hinh su.

[9] V& xtr 1y vat ching: Theo quy dinh tai Piéu 5, Diéu 6 Nghi quyét sd
01/2021/NQ-HDTP ngay 20/12/2021 cua Hoi dong Tham phan Toa an nhan dan
t6i cao hudng dan ap dung Diéu 201 ctia Bo luat Hinh su va viée xét xir vu 4n hinh
su vé toi cho vay 14i ning trong giao dich dan su thi s6 tién lién quan truc tiép dén
to1 pham xur ly nhu sau:

- Truy thu sung quy nha nudc:
+ Ctia ba BUi Thi Hong V s6 tién 1.600.000.000 dong tong clia cac khoan thir

9,11, 12, 13, 14 ma cac bi cdo Pinh Thi H, Dinh Thi H2 cho ba V vay nhung ba V
chua tra.

+ Cuia céc bi cdo Dinh Thi H, Pinh Thi H2 0 tién 14i twong img murc 13i sult
cao nhat (20%/ nam) ma cac bi cao da thu dugc ctia ba V la 69.643.836 dong.

- Budc cac bi cdo DPinh Thi H, Dinh Thi H2 phai tra lai cho ba V tién thu loi
bat chinh da thu cta ba V 1a 336.736.964 dong.

- Chap nhén viéc Co quan Canh st diéu tra Cong an tinh D da tra lai:

+ 01 USB nhan hiéu SanDisk cho dng Nguyén Trong H1 nhan quan 1y, st
dung.

+ 01 6 cing nhan hiéu Seagate; 01 dia CD nhan hiéu Spark, trén mit c6 ghi
chir “ghi &m” va 01 dia CD nhan hiéu Forever, trén mat co6 ghi chir “24/9” cho bi
cao Dinh Thi H.

+ 01 Quyét dinh nang luong thuong xuyén va 01 Bang Thac si cho ong Thai
Hau H6.

- Tra lai c4c tai san sau do khong lién quan dén hanh vi pham toi:

+ Tra cho ba ba BUi Thi Hong V chiéc dién thoai di dong nhan hiéu Iphone 7
Plus.

+ D0i v6i chiée dién thoai di dong nhan hiéu OPPO mau xanh bj cio H2 mua
thang 8/2023 va chiéc may tinh xach tay nhan hi¢u Dell, mau gTen cﬁa bi cao H2
k}}éng st dung vao viéc pham tdi nén tra lai cho bi cdo, nhung can tiép tuc tam giir
deé bao dam cong tac thi hanh an.
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+ D6i voi chiée dién thoai di dong nhan hié¢u Iphone 14, mau tim ciia bi céo
Pinh Thi H, théy réng dién thoai Iphone 14 ra mit vao thang 10/2022, bi cao H Xuat
trinh bién lai mua thang 10/2023, thoi diém nay toan bo hanh vi pham tdi cua bi
cao H da duoc thuc hién xong va bi ba V lam don t6 c4o vao thang 10/2020, do d6
161 khai cua bi cao H 1a co6 can cu, Hoi déng x€ét XU xét théy can tra lai cho bi céo
nhung tiép tuc tam gitr dé bao dam cong tac thi hanh an.

- Di voi sb tién da thu giit cua cac bi cdo Pinh Thi H 180.000.000 ddng, Dinh
Thi H2 10.000.000 dong khong lién quan hanh vi pham t61, can tra cho cac bi cao
nhung tiép tuc tam gitr d& dam bao cong tac thi hanh an.

- Ddi véi cac dd vat, tai lidu co lién quan truc tlep dén hanh vi pham tdi cta
cac bi cdo, thi dé nghi ti€p tuc luu gitt trong ho so vu an.

- P6i voi cac the Pang vién, thé Diéu tra hinh sy thi Co quan Canh sat diéu
tra COng an tinh B da c6 van ban thong bao cho cac co quan, to chirc ¢o6 lién quan
de nghi x1r Iy theo quy dinh cia phép luat.

- Xét mot s6 gidy vay tién khong lién quan dén hanh vi pham toi ma 1a céc
giao dich dan sy nén can tuyén tra cho bi cao Dinh Thi H2: Ban gbc Gidy nhan tién
ngay 09/6/2023 c6 nd1 dung Hoang Phong L2 c6 nhan s tién 35.000.000 dong. Tra
cho bi cao Dinh Thi H: Ban goc cac Glay vay tién ngay 11/10/2023 c6 noi dung H
Mi Chan N vay ctia Bui Vin T2 sé tién 300.000.000 dong; Gidy muon tién ngay
01/9/2020 ¢6 ndi dung Y L Byd c6 muon ciia Dinh Thi H2 s6 tién 200.000.000
dong; Gidy dé ngay 13/8/2018 c6 nodi dung Pinh Tan L3 vay cia H sb tién
70.000.000 dong; Gidy x4ac nhan muon tién ngay 21/5/2018 ctia ba P56 Thi Kim A
¢6 ndi dung Pinh Thi H va BS Thi Kim A cho ba V muon 6 tién 100.000.000
d6ng; Gidy xac nhan ngay 19/12/2020 giita binh Thi H va b6 Thi Kim A c6 noi
dung hai bén khong vay muon gi; Gidy muon tlen ngay 16/9/2017 c6 n6i dung Po
Thi Kim A, L& Ngoc C muon cua Dinh Thi H sé tién 50.000.000 dong.

Ngoai ra, qué trinh diéu tra Co quan diéu tra con thu giit mot so gidy vay tién
nhung khong lién quan dén vu an, chua 1am rd nhan than lai lich ciia mot s6 ngudi
co tén trong cac gidy vay muon va dang tlep tuc diéu tra, khi nao giai quyet xong
Co quan diéu tra s& xr Iy theo quy dinh.

[10] V& trach nhiém dan su:

Pbi véi khoan vay thit 01 dén khoan vay thtr 8 va khoan vay thir 10, céc bi
c4o H, H2 cho ba V vay nhung muc 13i suat dudi 100%/ nam la giao dich dan sy
nén Ho1 dong xet xur khong xem xet giai quyet can tach thanh vu kién dan su, cac
bén c6 quyén yéu cau Toa an giai quyét bang mot vu an déan su theo quy dinh cta
B0 luat dan su.

[11] V& an phi: Céc bi cao Pinh Thi H, Pinh Thi H2 phai chiu 4n phi hinh su
so tham theo quy dinh phép luat.
[12] V& cac van dé khac:
_ - Trong vu an nay, qua trinh diéu tra xac dinh bi cdo Dinh Thi H2 con cho ba
Tran Thi Xuan L4 Bya vay tién c6 1ai suat vuot 100%/01 nam. Tuy nhién, ba L4
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khong xac dinh dugc thoi gian vay, thoi gian tra tién gdc, tién 13i, s6 tién thu loi bat
chinh dudi 30.000.000 dong va Co quan di€u tra khong ching minh dugc hanh vi
pham to1.

- D6i v6i viée dng Y P Kbudr c6 vay cua bi cao Dinh Thi H 02 khoan vay véi
tong sb tién 12 40.000.000 ddng. Qua trinh tra hd so diéu tra bo sung ong Y P Kbudr
khai bao khong nhé rd sb tién 13i d3 tra cho bi cao H, ngoai ra khong co gidy to, tai
liéu chimg minh viéc tra tién 14i suét gitra 6ng Y P Kbudr va bi cao H.

- Ngoai vi¢c cho vay tién véi mire 13i suat vuot 100%/01 nam, thi cic bi céo
Pinh Thi H, Pinh Thi H2 con cho mot s nguoi khac vay tién véi muc 13i suat dudi
100%/01 nam, hodc khong 1y tién 13i, nén khong vi pham vao Piéu 201 Bo luat
Hinh suy.

Do d6 Co quan Canh sat diéu tra Cong an tinh B khong dé cap xur 1y cac hanh
vi trén 1a phu hop.

- P6i v6i Pinh Thi H8, Pinh Thi H7 dugc bi cdo H va bi cdo H2 nhd chuyén
tién gitip vao tai khoan ciia anh K1, H8 va H7 khong thu lgi tir viéc dugc nhd
chuyén tién, tai phién toa ba V x4c dinh khong vay tién ctia H8 va H7, giao dich
giita cac bi cao voi H8, H7 da tu giai quyét véi nhau. H8, H7 khong c6 hanh vi gidp
sttc cho vay 13i nang trong giao dich dan sy. Ngoai ra, H8 1a ngudi giup tinh tién
121 theo cac bang ké, giai thich phuong phép tinh 1ai cho cac bén, tuy nhién thoi
diém nay hanh vi cho vay 1ai nang ctia bi cdo H, H2 da duoc thuc hién nhiéu nam
trude, sau khi qua han khong tra dugc ng thi cac bén tinh toan chét lai sb no, H8
khong c6 1oi ich gi. Ngoai ra, do ba V vi pham nghia vu tra ng (ké cang géc) nén
cac bi cdo burc xuc, ¢6 nhitng 161 nodi gay ap luc dé ba V tra ng, H8, H7 khéng co
hanh vi nao khac, khong co6 thai do hanh dong gi. Do d6, Pinh Thi H7, Pinh Thi
H8 khong c6 vai trd dong pham vé t6i “Cho vay 14i nang trong giao dich dan sy”.

- Ngoai ra, cac bi cdo Dinh Thi H, Dinh Thi H2, Dinh Thi H8 va Lé Phu H3
d3 c6 101 18 bire xtc budc ba Bui Thi Hong Vky vao gidy vay s tién 16.000.000.000
d6ng va budc ong Thai Hitu H6 phai tra tién vay. Tuy nhién, Co quan diéu tra chua

du tai liéu, chtng ctr dé chimg minh hanh vi Cudng doat tai san cta cac bi cdo Pinh
Thi H, Dinh Thi H2, Binh Thi H8 va Lé Phu H3 nén tach ra xir 1y sau la phu hop.

- V& viéc ong Thai Hiru H6 t6 co cac bi cdo Binh Thi H, Pinh Thi H2 cho
vay s0 tién 200.000.000 dong vao ngay 06/7/2020, thoi han vay 02 thang véi tong
s6 tién 13i 14 60.000.000 dong. Qua trinh Toa an tra ho so diéu tra bo sung, Co quan
Canh sat diéu tra Cong an tinh D khong thu thap dugc thém gidy to, tai liéu chimg
minh viéc vay, tra tién giita 6ng Thai Hitu H6 véi cac bi céo. Do d6, Co quan Canh
sat diéu tra COng an tinh D da ra Quyét dinh tach cac hanh vi va tai liéu lién quan
trén dé tiép tuc diéu tra, xac minh, xtr 1y sau 1a c6 can cu.

- Xét Cao trang xac dinh s6 tién 13i cac b cdo thu loi bt chinh chua phu hop.
bai 18, cach tinh 1i theo cach thirc gdc cong 14i hang thang, rdi 131 hang thang dugc
cong vao gdc thanh gdc va cir thé tiép tuc tinh 13i (13i kép) nén can tinh lai cho phu
hop voi sy that khach quan ma cac bén da thoa thuan.
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- Xét Luat su bao chira ciia bi cdo H dé nghi Hoi dong xét xir ap dung tinh tiét
giam nhe tai diém v khoan 1 Diéu 51 B¢ luat Hinh su cho bi cao H 1a khéng phi
hop. Vi, theo tinh than quy dinh tai Nghi quyét s 01/2000/NQ-HPTP va Nghi
quyét s6 01/2018/NQ-HDTP. Theo d6, “nguoi cé thanh tich xudt sdc trong sdan
xudt, chién dau hoc tdp hodc céng tdc la nguoi dwoc ting thuéng hudn chiong,
huy chwong, bang khen, bang lao déng sdng tao hodc cé sang ché phat minh c6 gid
tri 16m hodc nhiéu nam dwoc cong nhdn la chién sy thi dua...”, Bl cdo H chi dugc
tang ky nién chuong nén khong dugc chap nhan.

Vi cac lé trén,
QUYET PINH:

[1] Tuyén bd: Cac bi cao Dinh Thi H, Pinh Thi H2 pham t6i “Cho vay ldi
nang trong giao dich dan su”.

Ap dung khodn 2 Biéu 201; cac diém b, s khoan 1, khoén 2 Piéu 51; diém g
khoan 1 Biéu 52 B0 luat Hinh su:

Xtr phat bi cao Dinh Thi H va bi cao Binh Thi H2 moi bi cao: 11 (murdi mot)
thang 17 (muai bay) ngay tu, cac bi cao duge khau trir thoi gian tam giam tir ngay
20/11/2023 dén ngay 06/11/2024. Cac b1 cdo da chap hanh xong hinh phat.

[2] V& trach nhiém déan su: Ap dung khoan 1 Diéu 48 Bo luat Hinh su:

Téch céac khoan vay thtr 1, 2, 3, 4, 5, 6, 7, 8, 10 gitra ba Bui Thi Hong V voi
cac bi cdo Dinh Thi H, Binh Thi H2 d€ giai quyét bang mot vu an dan sy khéc theo
quy dinh cua B0 luat dan su.

[3] Vé xir Iy vat chung: Ap dung khoan 1 Dleu 47 B0 luat hinh su; khoan 2
Piéu 106 Bo luat té tung hinh su; Nghi quyét sb 01/2021/NQ-HDTP ngay
20/12/2021 ctia Hoi dong Tham phén Toa 4n nhan dan t6i cao huéng dan ap dung
Diéu 201 cta Bo luat Hinh su va viée xét xit vu an hinh sy vé t6i cho vay 1di ning
trong giao dich dan su:

[3.1] Truy thu sung quy nha nudc lién do1 cua cac bi cao Pinh Thi H, Binh
Thi H2 s6 tién 14i tuong tmg mic 13i suat cao nhat (20%/ nim) ma cac bi cao di
thu dugc cta ba Bui Thi Hong V 14 69.643.836 dong (Sdu muwoi chin triéu sdu trim
bén muwoi ba nghin tam tram ba muwoi sau dong).

[3.2] Truy thu sung quy nha nudc cua ctia ba Bli Thi Hong V sb tién gdc cac
bi cao Pinh Thi H, Binh Thi H2 cho ba V vay nhung ba V chua tra tai cac khoan
tha 9, 11, 12, 13, 14 tong cong 1a 1.600.000.000 dong (Mot 1y sdu tram triéu dong).

[3.3] Budc cac bi cao Pinh Thi H, Dinh Thi H2 lién d&i tra lai cho ba Bui Thi
Hong V tién thu loi bat chinh céc bi cdo di thu 1a 336.736.964 dong, mdi bi céo
dugc khau trir s6 tién 10.000.000 dong (Muwoi triéu dong) do ba Pinh Thi H8 ndp
thay tai bién lai thu tién s6 0002105 va 0002106 cung ngay 20/11/2024 ctia Cuc thi
hanh an déan su tinh Pak Lak. Cac bi cdo con phai lién d6i tra 316.736.964 dong
(Ba tram mudi sdu triéu bay tram ba muwoi sau nghin chin tram sdu mwoi te dong).

[3.4] Tra lai cac tai san sau do khong lién quan dén hanh vi pham toi:
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- 01 diél} thoai di dong nhan hiéu Iphone 7 Plus, s6 | 353819087256257 cho
ba Bui Thi Hong V;

- 01 dién thoai @i dong nhan hiéy Iphone 14, mau tim (da bi khod) cho bi cdo
Dinh Thi H nhung tiép tuc tam gilt d€ dam bdo cong tac thi hanh an.

- 01 may tinh x4ch tay nhan hi€u Dell, mau den, s6 Seri BJ5Z2F2-
25103497214 va 01 dién thoai di dong nhan hiéu OPPO mau xanh, s6 Imei 1:
861042061739355, s6 Imei 2: 861042061739348, ge"m 02 sim dién thoai nha mang
Vinaphone cho bi cao Pinh Thi H2 nhung tiép tuc tam giit dé dam bao cong tac thi
hanh an.

- Tra cho bi cao Binh Thi H2: Ban gbc Gidy nhan tién ngay 09/6/2023 c6 noi
dung Hoang Phong L2 ¢6 nhan sé tién 35.000.000 dong.

- Tra cho bi cdo Pinh Thi H: Ban goc Glay vay tién ngay 11/10/2023 c6 noi
dung H Mi Chan N vay cta Bui Van T2 sé tién 300.000.000 dong, Glay muon tién
ngay 01/9/2020 c6 ndi dung Y L Bya c¢6 muon ciia Dinh Thi H2 s6 tién 200.000.000
dong; Gidy dé ngay 13/8/2018 c6 noi dung Pinh Tan L3 vay cia H sb tién
70.000.000 dong; Gidy xac nhan muon tién ngay 21/5/2018 ciia ba DS Thi Kim A
¢6 ndi dung Dinh Thi H va Pd Thi Kim A cho ba V muon sé tién 100.000.000
dong; Gidy xac nhan ngay 19/12/2020 giita binh Thi H va bd Thi Kim A ¢6 noi
dung hai bén khong vay muon gi; Gidy muon tlen ngay 16/9/2017 c6 ndi dung Do
Thi Kim A, L& Ngoc C muon cua Dinh Thi H sé tién 50.000.000 dong.

[3.5] Tuyén tra cho bi cio Pinh Thi H sb tién 180.000.000 dong (Mdt tram
tam muoi triéu dong) va cta bi cao Pinh Thi H2 sé tién 10.000.000 dong (Muoi
triéu dong) nhung van tiép tuc tam gitr d& dam bao cong tac thi hanh an theo Gidy
ndp tién mat ngdy 28/5/2024 vao tai khoan cua Chi cuc Thi hanh an dan sy tinh
Pik Lik.

(Cdc vit chirng c6 dic diém nhur trong bién ban giao nhdn vt chirng ngay
28/5/2024 giita Co' quan Canh sat diéu tra Cong an tinh B va Cuc Thi hanh an dan
sw tinh Pak Lak).

[3.6] Chép nhan viéc Co quan Canh sat diéu tra Cong an tinh D da tra lai:

+ 01 USB nhan hiéu SanDisk cho 6ng Nguyén Trong H1

+ 01 6 cing nhan hiéu Seagate; 01 dia CD nhan hiéu Spark, trén mit c6 ghi
chir “ghi &m” va 01 dia CD nhan hiéu Forever, trén mat co6 ghi chit “24/9” cho bi
cao Dinh Thi H.

+ 01 Quyét dinh nang luong thuong xuyén va 01 Bing Thac si cho ong Thai
Htu H6.

[3.7] D6i v6i cac d6 vat, tai lidu ¢6 lién quan tryc tiép dén hanh vi pham ti
cua cac bi cao thi ti€p tuc luu gilr trong ho so vu an.

_ [3.8] Déi voi cac thé Pang vién, thé Piéu tra hinh sy, thi Co quan Canh sat
diéu tra Cong an tinh B da c6 van ban thong bao cho cac co quan, to chirc ¢o lién
quan dé xu 1y theo quy dinh cua phap luét.
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[3.9] D6i v6i mot sd gidy vay tién thu giir trong qua trinh kham xet nhung
khong lién quan dén vy an, chua 1am ro nhan than lai lich cua mot so nguoi co tén
trong cac giady vay muon va dang tlep tuc diéu tra, khi nao giai quyet xong Co quan
diéu tra s& xur 1y theo quy dinh.

[4] V& an phi: Can ctr Piéu 136 Bo luat t6 tung hinh sy va diém a khoan 1
Piéu 23 Nghi quyet sO 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thudng vu Qubc hdi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

Budc cac bi cg’lo Pinh Thi H, Dinh Thiﬁ H2 moi bi c4o phai chiu 200.000 déng
(Hai tram nghin dong) an phi hinh sy so tham.

Céc bi c4o co6 mit tai phién toa dugce quyén khang cao ban an hinh sy so tham
trong thot han 15 ngay, ké tur ngay tuyén an. Nguoi co quyén loi, nghia vy lién quan
vang mat tai phién toa dugc quyén khang cao ban an trong thoi han 15 ngay, ké tur
ngay nhan duoc ban an hodc ban an dugc niém yét hop 18.

Truong hop ban dn, quyét dinh dwegc thi hanh theo Piéu 2 Ludt thi hanh dn
dan sy thi nguoi dwoc thi hanh dn ddn sw, nguoi phdi thi hanh én dén sw c6 quyén
théa thudn thi hanh én, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt thi hanh én dan
sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh
an dan su.

Noi nhin: TM. HQOI PONG XET XU SO THAM
- TAND Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao; )

- VKSND Cép cao;

- VKSND tinh BikLik; o

- S& tu phép; (dd ky)

- Cuc THADS tinh DakLak;

- Trai tam giam Cong an tinh DPAkLak;

- Phong CSPT Céng an tinh DakLak; Lé Thi Thanh Huyén

- Phong HSNV Cong an tinh BakLak;

- Co quan THAHS Cong an tinh DakLak;

- Cac bi cao;

- Puong su;

- Luu HCTP, VT, h so.
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