TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA VINH CHAU Dgc 1ap - Ty do - Hanh phuc
TINH SOC TRANG

Ban an sb: 04/2020/DS-ST
Ngay: 27 - 02 - 2020
“¥V/v Tranh chdp no hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA VINH CHAU

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phén - Chui toa phién tda: Ba V6 Thi Hiéu.
Cac Hgi tham nhan dan;
1. Ong Triéu Khanh Long;
2. Ba Nguyén Huynh Hoa.
- Thuw ky phién toa: Ong Nguyén Pinh Hung, Thu ky Toa an nhan dan thi x&
Vinh Chau.
Trong ngay 27 thang 02 nam 2020, tai try s Toa an nhan dan thi xa Vinh
Chau xét xu so tham cong khai vu an dan sy thu Iy sé: 93/2019/TLST-DS, ngay 24
thang 12 nam 2019 vé “Tranh chdp no hui” theo Quyét dinh dua vu &n ra xét xir so:
03/2020/QbXXST-DS ngay 10 thang 02 nam 2020, gitra cac duong su:
1. Nguyén don: Ba La&m Thi My N, sinh nam 1983.
Pia chi: Nha khong s6 4p T, x4 V , thi xa Vinh Chau, tinh Séc Tring.
2. Bj don: Ba Son Thi Hong H , sinh nam 1958.
Pia chi: S6 nha 197 ap N, x& V , thi xa Vinh Chau, tinh Séc Tring.
(Cac duong su c6 mat)
NOI DUNG VU AN:
Trong don khéi kién ngay 24/12/2019 ciing nhw tai phién toa so' tham, nguyén
don LAM Th; My N trinh bay:



Vao nam 2018, ba N c6 tham gia choi hui do ba Son Thi Héng H 1am dau
thao, viéc choi hui chi thoa thuan bang 10i n6i, khéng lap thanh vin ban, bA N tham
gia 3 day hui, cu thé nhu sau:

- Day hui tha nhat: Mé hui vao ngay 19/10/2018 (al), 1a hui ngay 20.0004 (hai
muoi nghin d6ng), mdi ngay x6 mot 1an. Day hui ndy c6 60 chan, ba N tham gia 30
chan, ba N tham gia duoc 58 ky thi hot hui vai s6 tién 1a 32.400.000d (ba muoi hai
triéu bbn tram nghin dong).

- Day hui tha hai: Mé hui vao ngay 25/10/2018 (al), 1a hui ngay 20.0004d (hai
muoi nghin déng), mdi ngay x6 mét lan. Day hui nay c6 60 chan, ba N tham gia 30
chan, ba N tham gia duoc 55 ky thi hét hui véi s6 tién 12 29.400.000d (hai muoi chin
triéu bon tram nghin dong).

- DAy hui tht ba: Mé hui vao ngay 28/11/2018 (al), Ia hui ngay 20.000d (hai
muoi nghin déng), mdi ngay x6 mét lan. Day hui nay c6 60 chan, ba N tham gia 20
chan, ba N tham gia dugc 20 ky thi hét hui vai s6 tién 1a 7.600.000d (bay triéu sau
tram nghin dong).

Ca 3 day hui, tuy chua dén ky cudi nhung do ba H théng béo bé hui nén hai
bén thoa thuan chdt hui, két thic day hui va ba H haa s& cho ba N hét hui; sau khi
chdt xong thi ba H khéng giao tién hui cho ba N nhu hira hen ban dau va con no lai
toan bo s tien néu trén 1a 69.400.000d (sau muoi chin triéu bbn traim nghin dong).
Ba H nhiéu lan hira tra nhung chi tra duoc 20.000.000d (hai muoi triéu déng) va con
no lai 49.400.000d (bon muoi chin triéu bén traim nghin dong) roi khdng tra nira.

Ba N di nhiéu lan doi nhung ba H van khéng thuc hién. Nay, ba N yéu cau
ba H phai tra cho ba N mét lan toan bo sé tién néu trén 1a 49.400.000d (bén muoi
chin triéu bon trim nghin ddng), thoi han thanh toan cham nhat 13 vao ngay
10/5/2020.

Tai liéu, chiing cir ma nguyén don giao ndp la ban sao chirng minh nhan dan
ctia ba LAm Thi My N , ban sao s6 ho khau cua ba L&m Thi My N, Pon xin y&u cau
hoa giai d& ngay 11/9/2019, Bién ban hoa giai co s¢ cua To hoa giai 4p N, Pon xin
Xac nhan noi cu tra.

Trong qué trinh gidi quyét vu dn ciing nhuw tai phién toa bj don ba Son Thi
Hong H trinh bay:



Pung 1a ba H ¢ 1am dau thao hui va ba L&m Thi My N ¢6 tham gia choi 3
day hui nhu 16i trinh ndy caa ba N, cu thé nhu sau:

- Day hui tha nhat: Mé hui vao ngay 19/10/2018 (al), 1a hui ngay 20.0004 (hai
muoi nghin d6ng), mdi ngay x6 mot 1an. Day hui ndy c6 60 chan, ba N tham gia 30
chan, ba N tham gia duoc 58 ky thi hot hyi vai s6 tién 1a 32.400.000d (ba muoi hai
triéu bbn tram nghin ddng).

- D&y hui thtr hai: M¢ hui vao ngay 25/10/2018 (al), 1a hui ngay 20.0004d (hai
muoi nghin déng), mdi ngay x6 mot 1an. Day hui ndy c6 60 chan, ba N tham gia 30
chan, ba N tham gia duoc 55 ky thi hét hui véi s6 tién 12 29.400.000d (hai muoi chin
triéu bon tram nghin dong).

- Déay hui th ba: M hui vao ngay 28/11/2018 (al), la hui ngay 20.0004d (hai
muoi nghin déng), mdi ngay x6 mét lan. Day hui nay c6 60 chan, ba N tham gia 20
chan, ba N tham gia duoc 20 ky thi hét hui véi s6 tién 1a 7.600.000d (bay triéu sau
tram nghin dong).

Tong sd tién hui cua ba N 13 69.400.000d (sau muoi chin triéu bén trim
nghin dong). Tuy nhién, do cé4c hui vién khac hét hui khong dong ma bo di noi khac
lam cho ba H khéng thu duoc hui nén méi khdng c6 tién chung hui cho ba N , ba H
cling ¢ gang thanh toan cho ba N dugc 20.000.000d (hai muoi triéu déng). Hién nay
ba H con ng ba N tién hui 13 49.400.000d (bdn muoi chin triéu bon traim nghin
doéng) nhu ba N trinh bay. Nay ba H xin dugc gia han, mdi thang tra cho ba N
1.000.000d (Mot triéu dong) cho dén khi dit no.

Ba Son Thi Hong H dong y véi tai lidu, ching ci do ba LAm Thi My N giao
nop, ba H ndp cho Toa 4an don tudng trinh d& ngay 07/01/2020, ngoai ra khdng giao
nop cac tai liéu chung cur gi khac.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Ba LA&m Thi My N khoi kién, yéu cau ba Son Thi Hong H tra
no hui. Pay 1a cac giao dich dan sy duoc quy dinh tai Diéu 471 Bo luat dan sy nim
2015. Vu an thudc tham quyén giai quyét caa Toa 4n nhan dan thi xa Vinh Chau theo
quy dinh tai khoan 3 Biéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua
Bo luat T6 tung dan su.

[2] Vé noi dung giai quyét:



[2.1] Can ctr vao Bién ban hoa giai khéng thanh ngay 10/02/2020, 1o trinh
bay ctia nguyén don va bi don tai phién tdoa hém nay thi viéc giao dich cua nguyén
don LA&m Thi My N va bi don Son Thi Hong H dién ra nhu sau:

Day hui ngay 19/10/2018 (al), c6 60 chéan, ba N tham gia 30 chan, ba N tham
gia dugc 58 ky thi chét hyi vai s6 tién 1a 32.400.000d (ba muoi hai triéu bon tram
nghin dong). Day hui ngay 25/10/2018(al), c6 60 chan, ba N tham gia 30 chan, ba N
tham gia dugc 55 ky thi chét hui véi s6 tién 1a 29.400.000d (hai muoi chin triéu bén
tram nghin dong). Day hui ngay 28/11/2018 (al), c6 60 chan, ba N tham gia 20 chan,
ba N tham gia duoc 20 ky thi hot hui véi s6 tién 13 7.600.000d (bay tridu sau trim
nghin déng). Cac day hui nay déu la hyi ngay 20.000d (hai muoi nghin dong), mdi
ngay x6 mot lan. Cac day hui nay hién nay do bé hui, ba H chét s6 nén tong sb tién
hui ba H con no caa ba N 14 49.400.000d (bon muoi chin triéu bén trim nghin dong).

Tai phién toa, ba H trinh bay con thiéu cia ba N tién hui 49.400.000d (bdn
muoi chin triéu bén trim nghin dong). Tuy nhién, ba H cho rang do v& hui, nén
khong c6 kha nang thanh todn cho ba N mat 1an theo yéu cau cia ba N ma xin tra
mdi thang 1.000.000d (mét triéu dong) cho dén khi dat no.

Xét, khi giao két hop ddng hui, ba N va ba H 12 nhitng ngudi c6 day du ning
luc hanh vi dan su, giao két hop ddng dua trén co s& ty nguyén cua hai bén duoc quy
dinh tai cac Diéu 117 va 471 cua Bo luat dan sy nim 2015. Trong qua trinh thuc hién
hop dong, ba H da c6 16i khi don phuong cham dat hop dong (ba H khéng tra hyi
cho ba N ). Do d6, cin cr vao Diéu 471 cua Bo luat dan sy 2015 va cac Diéu 26 va
14 cta Nghi dinh 144/2006/ND-CP ngay 27/11/2006 cua Chinh phi vé ho, hui, biéu,
phuong thi yéu cau cia ba N doi ba H thanh toan sé tién no hui 12 49.400.0004d (bdn
muoi chin triéu bon trim nghin dong) 1a c¢6 can ctr, nén Hoi ddng xét xar chap nhan.

[2.2] Xét y kién cua ba Son Thi Hong H xin tra mdi thang 1.000.000d (mat
triéu dong) cho dén khi dut ng. Hoi dong xét xir xét thay, tai phién tda hdm nay, ba
Lam Thi My N khong dong y nén khong thé xem xét cho ba H .

Ké tir ngay ban &n c6 hiéu luc phép luat va ba Lam Thi My N c6 don yéu cau
thi hanh an, ba Son Thi Hong H phai tra 14i suat quy dinh tai khoan 2 Diéu 468 cua
Bo luat dan su nam 2015 d6i véi s6 tién cham tra twong ang véi thoi gian cham tra.



[3] V& an phi so thim: Y&u cau caa nguyén don duoc chap nhan, ba Son Thi
Hong H phai chiu toan bo &n phi ¢ gia ngach tuong Gng véi nghia vu thanh toan
quy dinh tai khoan 1 Diéu 147 cua Bo luat Té tung dan sy, khoan 2 Diéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi
Khéa XIV. Tuy nhién, do bj don 1a ngudi cao tudi, thudc trudng hop mién &n phi
duoc quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi Khoa XIV.

Vi céc lé trén;

QUYET PINH:

Cin cr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; khoan 2 Diéu 92, khoan 1 va khoan 2 Diéu 143, khoan 1 Diéu 144, khoan 1 Diéu
147 cua Bo luat To tung dan su;

Can cu vao khoan 2 Diéu 468, biéu 471 caa Bo luat dan su nam 2015;

Can ctr vao cic Diéu 14, DPiéu 26, biéu 29 va Piéu 31 cua Nghi dinh
144/2006/ND-CP ngay 27/11/2006 caa Chinh phii Vé ho, hui, biéu, phudng.

Can ct vao khoan 2 Piéu 26, diém d& khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudng vu Qudc hoi Khoa XIV.

Tuyén Xir:

1. Chap nhan yéu cau khoi kién cua nguyén don LAm Thi My N doi véi bi
don Son Thi Hong H , vé viéc “Tranh chap no hui”.

Buoc ba Son Thi Hong H c6 nghia vu tra cho ba Lam Thi My N s6 tién no
hui 12 49.400.000d (b4n muoi chin triéu bon trim nghin dong).

Ké tir ngay ban an c6 hiéu luc phéap luat va ba Lam Thi My N ¢ don yéu
cau thi hanh &n, ba Son Thi Hong H phai tra I&i suat quy dinh tai khoan 2 Diéu 468
cta Bo luat dan sy nim 2015 ddi vai s6 tién cham tra twong tng véi thoi gian cham
tra.

2. V& an phi dan sy so tham: Ba Son Thi Hong H phai chiu tién an phi dan su
so tham 1a 2.470.000d ( hai triéu bdn tram bay muoi nghin d6ng) nhung do ba Hoa la
dbi twong dugc mién an phi theo quy dinh phép luat nén khéng phai nop an phi.

Ba Lam Thi My N khdng phai chiu &n phi dan sy so tham, dwoc nhan lai tién
tam Ung an phi da nop 1a 1.235.000d (Mot triéu hai trim ba muoi 1dm nghin dong)
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theo Bién lai thu s6 0000647 ngay 24/12/2019 caa Chi cuc Thi hanh an dan su thi xa
Vinh Chau.

3. Céac duong su €6 quyén khang cao ddi véi ban an so tham trong han 15
ngay, ké tir ngay Toa tuyén an, dé yéu cau Toa an nhan dan tinh Séc Tring xét xir lai
theo tha tuc phtc tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan sy; Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 cua
Luat stra doi, b6 sung mot sé diéu caa Luat thi hanh &n dan su nam 2014.

Noi nhdn: TM. HOI PONG XET XU SO THAM

- VKSND thj x4 Vinh Chéu; THAM PHAN-CHU TQA PHIEN TOA
- Chi cuc THADS thi x3 Vinh Chau;

- Phong KTNV&THA TAND tinh ST;

- Céac duong su;

- Luu hd so.

VO THI HIEU



