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] _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH TAY NINH

- Thanh phan Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: dng Nguyén Qudc Hung.

- Cdc Hoi tham nhan dén:

1. Ong Pao Chién;

2. Ong Nguyén Vin Van.

- Thu ky phién tda: ong Huynh Thanh Hai- Tham tra vién Toa &n nhan dan
huyén Chau Thanh, tinh Tay Ninh.

- Pai dién Vién kiém sdt nhén ddn huyén Chau Thanh, tinh Tay Ninh tham
gia phién toa: 6ng V6 Hoang Nhan - Kiém sét vién.

Ngay 20 thang 6 nam 2022, tai tru s¢ Toa an nhan dan huyén Chau Thanh,
tinh Tay Ninh xét xr so tham cong khai vy 4n hinh sy thu 1 s6 49/2022/TLST-HS
ngdy 06 thang 7 nim 2022 theo Quyét dinh dua vu 4n ra xé xu sb
51/2022/QDXXST-HS ngay 20 thang 7 nam 2022 ddi véi bi céo:

Tran Thi H (tén goi khac: T), sinh nam 1975, tai: tinh Ha Nam; Noi dang ky
HKTT va chd ¢ hién nay: ap B, xa H, huyén C, tinh T4y Ninh. Nghé nghiép: Buon
ban; Trinh d6 van hoa (hoc van): 06/12; Dan toc: Kinh; Gidi tinh: Nir; Ton gido:
Phat; Qudc tich: Viét Nam; Con 6ng Tran Pinh H va ba Ngo Thi H; C6 chong 1a
Tran Thanh P va 02 nguoi con, 16n nhét sinh nim 1996, nho nhét sinh nam 2006;
Tién 4n, tién sy: Khong. Bi céo bi tam giit tir ngdy 22/4/2022, tam giam tir ngay
01/5/2022, dén ngay 05/7/2022 dugc thay thé bang bién phap ngan chin tam giam
bé“mg bao linh. Bi cdo tai ngoai. “Cé mat”.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Chi Tran Thi T, sinh nam 1981. Noi cu tr1 4p: T, xa D, huyén C, tinh Tay
Ninh.

2. Chi Nguyén Thi H, sinh nam 1981. Noi cu trd: 4p H, xa D, huyén C, tinh
Tay Ninh.

3. Chj V& Thi Bé H, sinh naim 1978. Noi cu tra: ap S, xd T, huyén C, tinh Tay
Ninh.
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4. Chi Pham Thi Thu Tr, sinh ndm 1978. Noi cu tra: 4p H, xd N, huyén D,
tinh Tay Ninh.

5. Chj Phan Thi T 1, sinh nam 1965. Noi cu tra: p P, x3 B, huyén C, tinh Tay
Ninh.

6. Chi Nguyén Thi M, sinh nam 1968. Noi cu tri: 4p S, xa T, huyén C, tinh
Tay Ninh.

7. Chi Thai Thi T2, sinh nam 1961. Noi cu tri: 4p T, x3 A, huyén C, tinh Tay
Ninh.

8. Chi Nguyén Thi M, sinh nam 1983. Noi cu tra: ap H, xa B, huyén C, tinh
Tay Ninh.

9. Anh Nguyén Vin Q, sinh ndm 1978. Noi cu tru: ép B, xa H, huy¢n C, tinh
Tay Ninh.

10. Chi Pham Thi N, sinh nam 1978, Noi cu tra ép C, xa He, huyén C, tinh
Tay Ninh.

11. Chi Nguyén Thi G, sinh nam 1992. Noi cu tra: ép T, xa A, huyén C, tinh
Tay Ninh.

12. Chi Lé Thi B, sinh nam 1974. Noi cu tra: ép A, xa B, huy¢n C, tinh Tay
Ninh.

13. Chi Cao Thi M, sinh nam 1966. Noi cu tra: khu phd 1, thi tran C, huyén
C, tinh Tay Ninh.

14. Ly Thi D, sinh nam 1977. Noi cu tra: ap D, xa B, huyén C, tinh Tay
Ninh.

(BaM, anh Q, chi B, chi L, chi H c6 don yéu cau xét xir ving mat; chi T, Bé
Hai, Thu T, T, M, T1, T, G, D vang mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hoé so vu dn va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhu sau:

Vao luc 10 gio 30 phut, ngay 22/4/2022, tai tiém tap hoa “Vinh Quang” thudc
ap H, xa D, huyén C, tinh Tay Ninh, Céng an huyén Chau Thanh bat qua tang Tran
Thi H dang thu tién 13i vay 500.000 dong cua ba V4 Thi Bé H, sinh nam 1978, Noi
cu tri 4p S, x4 T, huyén C, tinh TAy Ninh. Tién hanh kham xét noi ¢ ctia H, tam giit
nhiéu db vat, tai liéu lién quan dén viéc cho vay lai ndng.

Qua trinh diéu tra xac dinh: Vao cudi nam 2017, Tran Thi H bo ra sé tién
khoang 300.000.000 déng dé cho nhiéu nguoi trén dia ban huyén Chau Thanh,
thanh phd Tay Ninh, thi x4 Hoa Thanh va huyén Duong Minh Chau, tinh Tay Ninh
vay tién véi 13i suat cao nham thu lgi bat chinh. H cho ngudi vay tién thap nhat Ia
5.000.000 dong va cao nhat 100.000.000 ddng véi 1ai suat tir 120% dén 540%/nam,
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gap 06 dén 27 lan muc 13 suat cao nhat quy dinh tai khoan 1 Biéu 468 Bo luat Dan
su, theo 2 hinh thirc nhu sau:

Hinh thirc vay tra gop hang ngay véi cac khoan tién tir 5.000.000 dong dén
100.000.000 dong/01 lan vay/01 ngudi, thoi han vay 1a 30 dén 60 ngay/01 lan vay,
do nguoi vay lua chon, khi cho vay khéng tinh phi.

~ Hinh thic vay tién dimg thi dong 1ai hang ngay véi khoan tien 5.000.000
dong dén 50.000.000 dong/01 lan vay/01 nguoi, khéng tinh phi vay.

Tir cubi nam 2017 dén ngay 22/4/2022, trén cac dia ban huyén Chau Thanh,
thanh phé Tay Ninh, thi x3 Hoa Thanh, Duong Minh Chau, tinh Tay Ninh, H da
cho 13 nguoi/26 lugt vay, vai tdng s6 tién cho vay 375.000.000 ddng, tién 14i téi
da dugc phép thu theo quy dinh cua B luat dan su la 59.106.850 déng Trong thoi
gian trén H da nhan lai cua 13 nguoi la 391.226.667 dong thu loi bat chinh tong
s6 tién 332.119.817 dong, cu thé nhitng nguoi vay tién gom:

- Chj Tran Thi T, sinh nim 1981, Noi cu tri 4p T, x4 D, huyén C, tinh Tay
Ninh vay tong cong 05 lan cu thé: Lan 01 vay tién gop 10.000.000 ddng, mdi ngay
g6p 400.000 dong, thoi han tra 30 ngay véi lai suat 66.667 dong/10.000.000
dong/ngay, thoa thuan vay 30 ngay, tuong tng I4i suat 240%/mam. H da thu 13i 30
ngay x 66.667 ddng/ngay = 2.000.000 ddng, l4i suat 20% theo quy dinh cta phap
luat ddi véi khoan vay 1a 10.000.000 dong x 20%/365 ngay = 164.384 dong. Nhu
vay, H da thu loi bat chinh 1.835.616 dong; Lan 02 vay nhu 1an 01, sé tién thu loi
bat chinh 1a 1.835.616 dong; Lan 03 vay nhu lan 01, s6 tién thu loi bat chinh 1a
1.835.616 ddng; Lan 04 vay tién gop 10.000.000 ddng, mdi ngay gop 400.000
dong, thoi han tra 30 ngay véi i suat 66.667 déng/10.000.000 ddng/ngay, thoa
thuan vay 30 ngay, tuong tng l3i suat 240%/mam. H da thu 1i 17 ngay x 66.667
dong/ngay = 1.133.333 dong, 13i suat 20% theo quy dinh cua phap luat doi véi
khoan vay 1a 10.000.000 déng x 20%/365 ngay = 93.151 dong. Nhu vay, H di thu
loi bat chinh 1.040.183 d6ng; Lan 05 vay tién dting so tién 10.000.000 dong vai lai
suat 150.000 déng/10.000.000 dong/ngay, twong ung ai suat 540%/nam. H da thu
1ai 180 ngay x 150.000 dong/ngay = 27.000.000 dong, 1ai suat 20% theo quy dinh
cua phéap luat ddi véi khoan vay 1a 10.000.000 dong x 20%/365 ngay = 986.301
ddng. Nhu vay, H di thu loi bat chinh 26.013.699 dong.

- Chi Nguyén Thi H, sinh nam 1981, Noi cu tra ap H, xa D, huyén C, tinh
Tay Ninh vay tong cong 02 lan cy thé: Lan 01 vay tién gop 10.000.000 dong, moi
ngay gop 300.000 dong, thoi han tra 40 ngay vai 13i suat 50.000 ddng/10.000.000
ddng/ngay, thoa thuan vay 40 ngay, twong tng 1ai suat 180%/nam. H da thu 13i 15
ngay x 50.000 ddng/ngay = 750.000 ddng, 14 suat 20% theo quy dinh caa phap luat
d6i vai khoan vay 1a 10.000.000 dong x 20%/365 ngay = 82.192 doéng. Nhu vay, H
da thu loi bat chinh 667.809 dong; Lan 02 vay tién dang sd tlen 5.000.000 d6ng
véi 13i suat 25.000 dong/5.000.000 dong/ngay, twong tng 14i suat 180%/nam. H da
thu 11 60 ngay x 25.000 dong/ngay = 1.500.000 ddng, 13i suat 20% theo quy dinh
cia phap luat ddi véi khoan vay 1a 5.000.000 dong x 20%/365 ngay = 164.384
ddng. Nhu vay, H da thu loi bat chinh 1.335.616 dong.
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- Chi V0 Thi Bé H, sinh ndm 1978, Noi cu tru ap T, xd B, huyén C, tinh Tay
Ninh vay tién gop tong cong 02 lan cu thé: Lan 01 vay tién gop 5.000. 000 doéng,
mdi ngay gop 150.000 dong, thoi han tra 40 ngay véi 18 suat 25.000
d6ng/5.000.000 dong/ngay, thoa thuan vay 40 ngay, twong (ng 14i suat 180%/nam.
H da thu 13i 40 ngay x 25.000 ddng/ngay = 1.000.000 dong, 13i suat 20% theo quy
dinh ctia phap luat d6i véi khoan vay 13 5.000.000 dong x 20%/365 ngay = 109.589
ddng. Nhu vay, H da thu loi bt chinh 890.411 déng; Lan 02 vay tién gop 5.000.000
ddng, mdi ngay gop 150.000 ddng, thoi han tra 40 ngay voi 14i suat 25.0000
ddng/5.000.000 dong/ngay, thoa thuan vay 40 ngay, twong tng lai suat 180%/nam.
H da thu 13i 19 ngay x 25.000 dong/ngay = 475.000 dong, 14i suat 20% theo quy
dinh ctia phap luat d6i véi khoan vay 13 10.000.000 dong x 20%/365 ngay = 52.055
dong. Nhu vay, H da thu loi bat chinh 422.945 dong.

- Chi Pham Thi Thu Tr, sinh nim 1978, Noi cu tr(i 4p H, x& N, huyén D, tinh
Tay Ninh vay tién gop tong cong 02 lan cu thé: Lan 01 vay tién gop 5.000.000
doéng, moi ngay gop 200.000 dong, thoi han tra 30 ngay véi lai suat 33.333
d6ng/5.000.000 dong/ngay, thoa thuan vay 30 ngay, twong tng lai suat 240%/nam.
H da thu 13i 30 ngay x 33.333 dong/ngay = 1.000.000 dong, 13i suat 20% theo quy
dinh cta phéap luat doi véi khoan vay 1a 5.000.000 dong x 20%/365 ngay = 82.192
ddéng. Nhu vay, H da thu loi bat chinh 917.808 ddng; Lan 02 vay tién gop
10.000.000 d¢ong, moi ngay gop 400.000 dong, thoi han tra 30 ngay voi 18i suat
66.667 dong/10.000.000 dong/ngay, thoa thuan vay 30 ngay, twong ung I&i suat
240%/mam. H da thu 13i 30 ngay x 66.667 ddng/ngay = 2.000.000 dong, lai suat
20% theo quy dinh cua phap luat ddi véi khoan vay 1a 10.000.000 dong x 20%/365
ngay = 164.384 dong. Nhu vay, H da thu loi bat chinh 1.835.616 dong.

- Chi Phan Thi T 1, sinh nim 1965, Noi cu tr( 4p An Bién, x4 An Binh,
huyén Chau Thanh, tinh Tay Ninh vay tién gop 01 lan s tién 10.000.000 dong,
mdi ngay gop 200.000 dong, thoi han tra 60 ngay véi ldi suat 33.333
d6ng/10.000.000 dong/ngay, thoéa thuan vay 60 ngay, twong Gng l&i suat
120%/nam. H da thu 13i 44 ngay x 33.333 dong/ngay = 1.466.667 dong, lai suat
20% theo quy dinh cua phap luat doi véi khoan vay 1a 10.000.000 dong x 20%/365
ngay = 241.096 dong. Nhu vay, H da thu loi bat chinh 1.225.571 dong.

- Chi Nguy@én Thi M, sinh nam 1968, Noi cu tr 4p T, x& B, huyén C, tinh
Tay Ninh vay tién gop tong cong 04 lan cu thé: Lan 01 vay tién gép 10.000.000
ddng, mdi ngay gop 200.000 dong, thoi han tra 60 ngay véi lai suat 33.333
ddng/10.000.000 dong/ngay, théa thuin vay 60 ngay, twong Gng l&i suat
120%/nam. H da thu 13i 60 ngay x 33.333 dong/ngay = 2.000.000 dong, 14i suat
20% theo quy dinh cua phap luat doi véi khoan vay 1a 10.000.000 dong x 20%/365
ngdy = 328.767 déng. Nhu vay, H da thu loi bat chinh 1.671.233 dong; Lan 02 vay
nhu 1an 01, s tién thu loi bat chinh 13 1.671.233 dong; Lan 03 vay nhu 1an 01, s6
tién thu loi bat chinh 1 1.671.233 ddng; Lan 04 vay tién gop 10.000.000 ddng, moi
ngay gop 200.000 dong, thoi han tra 60 ngay véi 1ai suat 33.333 dong/10.000.000
ddng/ngay, thoa thuan vay 60 ngay, twong ung 14i suat 120%/nam. H da thu 1ai 11
ngay x 33.333 dong/ngdy = 366.667 ddng, I4i suat 20% theo quy dinh ciia phap luat
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ddi véi khoan vay 1a 10.000.000 dong x 20%/365 ngay = 60.274 dong. Nhu vy, H
d3 thu loi bat chinh 306.393 ddng.

- Chi Thai Thi T2, sinh nim 1961, Noi cu tri 4p T, X4 A, huyén C, tinh Tay
Ninh vay tién gop 01 lan sé tién 30.000.000 déng, mdi ngay gop 600.000 dong,
thoi han tra 60 ngay vai lai suat 100.000 dong/30.000.000 dong/ngay, thoa thuan
vay 60 ngay, tuong ung lai Suat 120%/nam. H da thu lai 31 ngay x 100.000
ddng/ngay = 3.100.000 dong, 13i suat 20% theo quy dinh cua phép luat dbi voi
khoan vay 13 30.000.000 dong x 20%/365 ngay = 509.589 dong. Nhu vay, H da thu
loi bét chinh 2.590.411 dong.

- Chi Nguyén Thi M, sinh nam 1983, Noi cu tra 4p H, xd B, huyén C, tinh
Tay Ninh vay tién dtng tong cong 02 Ian cu thé: Lan 01 vay tién dung sb tién
30.000.000 dong véi 13i suat 100.000 d&6ng/30.000.000 dong/ngay, twong Gng lai
suat 120%/nam. H da thu 1ai 180 ngay x 100.000 dong/ngay = 18.000.000 dong,
|3 suat 20% theo quy dinh ctia phap luat dbi véi khoan vay 1a 30.000.000 dong x
20%/365 ngay = 2.958.904 d6ng. Nhu vay, H da thu loi bat chinh 15.041.096 d6ng;
Lan 02 vay tién dung so tién 5.000.000 dong vai lai suat 50.000 ¢6ng/5.000.000
dong/ngay, tuong ung lai suat 360%/nam. H da thu 13i 90 ngay x 50.000 d6ng/ngay
= 4.500.000 dong, 13i suat 20% theo quy dinh cta phap luat ddi vai khoan vay la
5.000.000 dong x 20%/365 ngay = 246.575 ddng. Nhu vay, H da thu loi bat chinh
4.253.425 dong.

- Anh Nguyén Vin Q, sinh ndm 1978, Noi cu tra 4p B, xa H, huyén C, tinh
Tay Ninh vay tién dang 01 lan sé tién 10.000.000 dong voi I8 suat 34.000
dd6ng/10.000.000 ddng/ngay, twong (ng 14i suat 122,4%/nmam. H da thu 13i 810 ngay
x 34.000 dong/ngay = 27.540.000 dong, 1ai suit 20% theo quy dinh cta phap luat
d6i vai khoan vay 13 10.000.000 dong x 20%/365 ngay = 4.438.356 dong. Nhu vay,
H da thu loi bat chinh 23.101.644 dong.

- Chi Pham Thi N, sinh nim 1978, Noi cu trG 4p Cau Trudng, X& Hao Pudc,
huyén Chau Thanh, tinh Tay Ninh vay tién dung tong cong 02 lan cu thé: Lan 01
vay tién ding so tién 40.000.000 dong voi lai suat 133.000 d¢6ng/40.000.000
dong/ngay, twong ung lai suat 120%/mam. H di thu 1d 120 ngay x 133.000
ddng/ngay = 15.960.000 dong, 1ai suat 20% theo quy dinh cua phap luat déi véi
khoan vay 13 40.000.000 dong x 20%/365 ngay = 2.630.137 ddng. Nhu vay, H da
thu loi bat chinh 13.329.863 ddng; Lan 02 vay tién dtng s6 tién 50.000.000 dong
véi 13i suat 167.000 ddng/50.000.000 dong/ngay, twong ung |&i suat 120%/nam. H
da thu 13i 720 ngay x 167.000 dong/ngay = 120.240.000 ddng, Iai suat 20% theo
quy dinh caa phép luat d6i voi khoan vay 1a 50.000.000 dong x 20%/365 ngay =
19.726.027 dong. Nhu vay, H da thu loi bt chinh 100.513.913 d6ng.

- Chi Nguy@n Thi G, sinh ndm 1992, Noi cu tra ap T, x4 A, huyén C, tinh
Tay Ninh vay tién dang 01 lan sé tién 20.000.000 dong voi I8 suat 67.000
d6ng/20.000.000 dong/ngay, tuong tng I&i suat 120%/nam. H da thu 1ai 1500 ngay
x 67.000 dong/ngay = 100.500.000 dong, 1ai suat 20% theo quy dinh cua phép luat
dbi véi khoan vay 13 20.000.000 dong x 20%/365 ngay = 16.438.356 déng. Nhu
vay, H da thu loi bat chinh 84.061.644 dong.
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- Chi Lé Thi B, sinh ndm 1974, Noi cu tri ap A, xa B, huyén C, tinh Tay
Ninh vay tién déng tong cong 02 lan cu thé: Lan 01 vay tién dung sb tién
10.000.000 ddng vai 13i suat 33.000 dong/10. 000.000 ddng/ngay, tuong ung lai
suat 120%/na@m. H da thu 1ai 210 ngay x 33.000 dong/ngdy = 6.930.000 dong, lai
suat 20% theo quy dinh cua phap luat doi véi khoan vay 1a 10.000.000 dong x
20%/365 ngay = 1.150.685 dong. Nhu vay, H da thu loi bat chinh 5.779.315 d6ng;
Lan 02 vay tién duing so tién 5.000.000 dong véi lai suat 17.000 ¢6ng/5.000.000
dong/ngdy, tuong tng lai suat 120%/mam. H da thu lai 180 ngay x 17.000
dong/ngay = 3.060.000 dong, lai suat 20% theo quy dinh cua phap luat doi véi
khoan vay 12 5.000.000 dong x 20%/365 ngay = 493.151 dong. Nhu vay, H da thu
loi bat chinh 2.566.849 dong.

- Chj Cao Thi M, sinh nam 1966, Noi cu tri khu pho 1, thi tran C, huyén C,
tinh Tay Ninh vay tién ding so tien 35.000.000 dong voi lai suat 117.000
d6ng/35.000.000 dong/ngay, twong tng 1ai suat 120%/nam. H da thu lai 365 ngay
x 117.000 dong/ngay = 42.705.000 dong, i suat 20% theo quy dinh cua phap luat
doi vei khoan vay 12 35.000.000 dong x 20%/365 ngay = 7.000.000 dong. Nhu vay,
H da thu lgi bat chinh 35.705.000 dong.

Qua trinh diéu tra, Tran Thi H ¢4 thanh khan khai bao, dn nin hdi cai vé hanh
vi pham t6i cua minh. ’ 7

Tai Ban cdo trang so 47/CT-VKSCT ngay 04/7/2022, Vién kiém sat nhan dan
huyén Chau Thanh, tinh Tay Ninh truy té bi cdo Tran Thi H vé toi “Cho vay 1ai
ning trong giao dich dan su” theo quy dinh tai khoan 2 Piéu 201 ctia B luat Hinh
su.

Tai phién toa, Vién kiém sat nhan dan huyén Chau Thanh, tinh Tay Ninh gii
nguyén quyét dinh truy t6 cac bi cao H vé toi danh trén, dong thoi dé nghi Hoi dong
xét xir cin ctr khoan 2 Diéu 201, diém i, s khoan 1 Diéu 51, Diéu 35 B0 luat Hinh
su, xtr phat bi cao Tran Thi H tir 200.000.000 dong dén 300.000.000 dong.

Pong thoi dé nghi Hoi dong xét xtr ap dung Diéu 46, Piéu 47 Bo luat Hinh sy
va Diéu 106 Bo luat T tung hinh su, xir Iy vt ching va cac bién phap tu phap
theo quy dinh phap luat.

Tai phién toa, bi cdo da khai nhan toan bd hanh vi pham t61 nhu nd1 dung Céo
trang truy t6 va khong c6 y kién tranh luan bao chita cho minh.

Bi cao ndi 101 néi sau cung: bi cao pham toi lan dau, mong Hoi déng xét xur
xem x¢&t gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cac tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi do”‘ng xét xur nhan dinh nhu sau:

[1] V& thu tuc td tung: Ngudi cd quyén loi, nghia vu lién quan ving mit tai
phién toa, nhung 10i khai va yéu cu cua ho da c6 diy du trong hd so vu an, viée
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xét xir vang mit ho khong anh hudng dén ndi dung vu an nén bi cio va dai dién
Vién kiém sat dé nghi HO1 déng x€et XU xét xu Véng mit ho. Can ctr Diéu 292 Bo
luat T6 tung hinh sy, Hoi dong xét xur tién hanh xét xir vu an theo quy dinh cua
phap luat.

[2] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Vién kiém sat, Piéu
tra vién, Kiém sat vién trong qua trinh diéu tra va truy t6 di thuc hién ding tham
quyén, trinh tu thu tuc theo quy dinh cua B0 luat T tung Hinh syu. Ngoai ra, trong
qua trinh diéu tra ciing nhu tai phién toa, khong c6 ngudi nao ¢ ¥ kién hay khiéu
nai gi vé hanh vi, quyét dinh ctia co quan tién hanh té tung, ngudi tién hanh t6 tung.
Do d6, hanh vi, quyét dinh t6 tung cia co quan tién hanh t6 tung, ngudi tién hanh
t6 tung da thyuc hién 1a ding quy dinh phap luat.

[3] Vé toi danh: trong qua trinh diéu tra va tai phién toa, bi cdo H da thira nhan
toan bo hanh vi cua minh nhu Céo trang cuia Vién kiém sat truy td. Lo khai nhan
t6i ctia bi cdo phii H v6i bién ban bat ngudi pham ti qua tang, bién ban kham xét,
161 khai nguoi [am chirng, nguoi co quyén lg1, nghia vu li€én quan va cac tai liu,
chtng ctr khac c6 trong hd so vu an da chimg minh dugc nhu sau: trong Khoang
thoi gian tir cudi ndm 2017 dén ngay 22/4/2022, trén dia ban huyén Chau Thanh,
thanh phd Ty Ninh, huyén Duong Minh Chéu va thi x4 Hoa Thanh, tinh Tay Ninh,
Tran Thi H d4 cho 13 nguoi/26 luot vay tién voi 13i suat gip 05 lan trd 1én ctia muc
1ai suat cao nhat quy dinh trong Bo luat Dan sy. DP6i voi khoan vay tra gop thi 14i
sudt tir 120% dén 240%/nam (gap tir 06 1an dén 12 1an so voi muc 13i suat cao nhét
quy dinh tai Diéu 468 Bo luat Dan su). DPéi voi khoan vay tién dimg thi 13i suat tir
120% dén 540%/nam (gap tir 06 1an dén 27 1an so véi muc 13i suat cao nhat quy
dinh tai Diéu 468 B luat Dan sy). Tong so tién cho vay 375.000.000 dong, thu loi
bat chinh tong sb tién 332.119.817 ddng, trong d6 c6 03 1an thu loi bat chinh trén
30.000.000 dong.

Bi c40 12 ngudi c6 ning luc trach nhiém hinh sy, d3 xdm pham dén trat tu
quan ly kinh té trong linh vyc tai chinh, ngan hang dugc phap luat hinh sy bao v¢,
gay mat trt ty an toan xa hoi nén bi céo phai chiu trach nhiém hinh su. Do do, Céo
trang ctia Vién kiém sat truy td bi cao vé toi “Cho vay lai ning trong giao dich dan
su”, td1 pham va hinh phat dugc quy dinh tai khoan 2 Piéu 201 Bo luat Hinh sy 1a
c6 cdn ctr, dung nguoi, dung to1, ding phap luat.

[4] V& tinh chat, mtc d6 ctia hanh vi pham toi:

Bi cdo thuc hién hanh vi pham tdi trong mdt thoi gian dai, ddi v6i nhiéu nguoi,
s6 tién thu loi bat chinh 16n. Do d6, Hoi dong xét xir xét thdy can xir phat bi céo
mot hinh phat twong xg vi1 tinh chit, mtrc d6 hanh vi pham td1 cta bi céo nham
thé hién su rin de, gido duc d6i bi cao va phong ngira chung cho xi hoi.

Nhung khi 4p dung hinh phat c6 xem xét dén tinh tiét giam nhe, ting ning



trach nhiém hinh su ddi véi bi céo.

[5] Vé tinh tiét giam nhe, ting ning trach nhiém hinh sy:

- V& tinh tiét giam nhe: trong qua trinh diéu tra ciing nhu tai phién toa, bi céo
thanh khan khai bao, dn nin hdi cai; pham t6i 1an dau va thudc truong H it nghiém
trong. Pay la cac tinh tiét giam nhe trach nhi€ém hinh sy quy dinh tai cac diém i, s
khoan 1 Piéu 51 B6 luat Hinh su;

- V& tinh tiét ting ning: bi cao c6 03 lan thu loi bat chinh s tién trén
30.000.0000 ddng, day 1a tinh tiét ting nang trach nhiém hinh sy quy dinh tai diém
g Khoan 1 Diéu 52 B6 luat hinh su.

[6] Vé ap dung hinh phat ddi véi bi cdo:

Xét thay bi cao H pham t6i 1an dau va thudc truong H it nghiém trong, thanh
khan khai bao, an nin hoi cai. Bi cio c6 kha nang thi hanh an bang hinh phat tién,
cO noi cu tra 1o rang, c6 kha nang ty cai tao nén khong can phai bét bi co chép
hanh hinh phat t, viéc 4p dung hinh phat tién d6i véi bi cdo khdng gy nguy hiém
cho xa hoi; khong anh hudng x4u dén an ninh, trat tu, an toan xa hoi.

[7] V& hinh phat b6 sung: do d ap hung hinh phat chinh 13 hinh phat tién nén
khong 4p dung hinh phat bd sung ddi vai bi cdo.

Do ap dung hinh phat tién d6i véi bi cio nén Lénh ké bién s6: 08/LKB-CSPT
ngay 14/6/2022 ciia Co quan Canh sat Diéu tra Cong an huyén Chau Thanh, tinh
Tay Ninh dugc duy tri cho dén khi thi hanh 4n xong.

[8] V& bién phap tu phap: Cin cr cac Diéu 47 Bo luat Hinh su, Piéu 106 Bo
luat T tung hinh sy xt Iy vat chimg nhu sau:

[8.1] Pdi v6i khoan tién cho vay bi céo thu hdi duoc tir nhitng ngudi vay va
Khoan tién goc nguoi vay chua hoan tra cho bi cdo, 12 phuong tién ding vao viéc
pham t6i nén tich thu sung ngan sach Nha nude (budc nhitng ngudi vay ndp lai dé
sung vao ngan sach Nha nudc), cu thé:

- Budc bi cdo H ndp lai sb tién cho vay da thu hdi 1a 155.958.000 dong dé tich
thu sung ngén sach Nha nudc;

- Budc nhitng ngudi vay chua hoan tra sé tién vay gdc cho bi cdo H ndp lai dé
tich thu sung ngan sach Nha nudc nhu sau: Tran Thi T nop lai s6 tién 14.333.000
ddng; Nguyén Thi H ndp lai sb tién 11.250.000 dong; V5 Thi Bé H ndp lai sb tién
2.625.000 dong; Phan Thi T 1 ndp lai sd tién 2.666.000 dong; Nguyén Thi M ndp
lai s6 tién 8.166.000 déng; Thai Thi T2 ndp lai s6 tién 14.500.000 dong; Nguyén
Thi M ndp lai s6 tién 35.000.000 dong; Nguyén Vin Q ndp lai sb tién 10.000.000
d@)ng; Pham Thi N ndp lai s6 tién 50.000.000 déng; Nguyén Thi G ndp lai s6 tién
20.000.000 dong; Lé Thi B ndp lai s6 tién 15.000.000 ddng; Cao Thi M ndp lai s6
tién 35.000.000 dong.

[8.2] Pbi voi khoan tién 1di twong Gng v6i 14i sudt 20%/nam 1a 59.106.000
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dong. Pay 1a tién lién quan dén viéc pham t6i ma c6 nén budc bi cao H ndp lai dé
tich thu sung vao ngan sach Nha nudc.

[8.3] Pdi v6i khoan tién 13i vuot qua 13i suat 20%/nam, day la tién bi cao thu
loi bat chinh tir nguoi vay nén budc bi cdo tra lai cho nguoi vay. Cu thé, budc bi
c4o tra nhu sau: tra lai cho Tran Thi T 32.560.000 dong; tra lai cho Nguyén Thi H
2.003.000 déng; tra lai cho Vo Th1 Bé H 1.313.000 déng; tra lai cho Pham Thi Thu
Tr sb tién 2.753.000 dong; tra lai cho Phan Thi T 1 1.225.000 d6ng; tra lai cho
Nguyén Thi M 5.320.000 déng; tra lai cho Thai Thi T2 2.590.000 déng; tra lai cho
Nguyén Thi M 19.294.000 dong; tra lai cho Nguyén Anh Quan 23.101.000 dong;
tra lai cho Pham Thi N 113.843.000 déng; tra lai cho Nguyén Thi G 84.061.000
ddng; tra lai cho Lé Thi B 8.346.000 ddng; tra lai cho Cao Thi M 35.705.000 dong

[9] Vé xir Iy vat chtmg: Tién Viét Nam: 29.670.000 dong, trong d6 c6 500.000
ddng 14 tién gdc, 13i thu ctia nguoi vay nén tich thu sung ngan sach Nha nuéc; sd
tién con lai 13 29.170.000 ddng 13 tién ca nhan cua bi cdo, khong lién quan dén viée
pham to1 nén trd lai cho bi cao H.

- 01 dién thoai di dong nhan hiéu Iphone 7 Plus mau héng, s6 Imiel:
3592160737243386. Bi cao dung dién thoai nay dé lién lac trong viéc cho vay i
nang nén tich thu sung ngan sach Nha nudc.

- 01 xe md t6 nhan hiéu Honda, sb loai SH, mau tréng, bién sd: 70D1 — 379.75.
Pay 1a tai san c nhan cua bi cao, khong lién quan dén viéc pham toi nén tra lai cho
bi cao H.

[10] Vé 4n phi: bi cao phai chiu 4n phi dan su so tham trén s tién thu loi bat
chinh phai tra cho nhitng ngudi vay; nhitng nguoi vay khong phai chiu an phi dan
su so tham va bi cao phai chiu an phi hinh sy so tham theo quy dinh tai Nghi quyét
s6 326/2016/UBTVQH14 ngay 30-12-2016 caa Uy ban Thuong vu Qudc hdi quy
dinh vé an phi, 18 phi cua Toa 4n.

[11] Bdi véi nhitng nguoi vay tién c6 tén thé hién trong s6 gom: T nha Bén
Kéo; L; H; T mép lam viéc x3 Thanh Dién; Chi S; P cong nhan cong ty Ptic Long;
Trang Nha; Ban N cong nhan cong ty Bando; P vo A nha xa Thanh Dién; N cong
nhan cong ty Vinagio; U 1am cui; T cong nhan cong ty Hoang Gia; M nha ap Thanh
Hoa; C nha ap Thanh Hung; Tden (chau chi M) nha sau nha thd Phudc Dién; C
(m¢ L); Phan Thi Thanh T (vo Tr); Chi Bay H; Q thit bo; Y ban dua; Bé H Long
Vinh; do khong xac dinh duoc ho tén, dia chi cu thé va mot s6 ngudi da bo dia
phuong, khong 1am viéc duoc nén tiép tuc diéu tra lam rd xt 1y sau.

Ngoai ra, Tran Thi H con cho chi Thai Thi T2 vay tién gop 26 1an véi tong s6
tién 1a 1.025.000.000 ddng, sb tién cho vay thap nhat 1a 10.000.000 déng/1 1an, cao
nhat 1a 100.000.000 dong/1 1an, v&i muc 13i suat cao nhét 13 7,36%/thang, tuong
g 88.,42%/nam, gap 4,42 1an so véi mirc 13i suat cao nhat quy dinh tai Diéu 468
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B6 luat Dan sy nhung chua vuot qua 05 1an muire 13i suat cao nhat quy dinh trong
B0 luat Dan su; cho chi Ly Thi D, sinh nam 1977, Noi cu tra ép An Dién, x3 An
Binh, huyén Chau Thanh, tinh Tay Ninh vay tién dimg 01 1an s6 tién 50.000.000
dong voi 13i suat 50.000 d¢ong/50.000.000 dong/ngdy, twong (g 13i suat 36%/nam,
gap 1,8 1an so v6i mic 14i suat cao nhat quy dinh tai Pidu 468 Bo luat Déan su va
cho chi Cao Thi M vay tién dimg 01 1an s6 tién 35.000.000 dong véi 14i suat 93.000
d6ng/35.000.000 dong/ngay, twong ung 13i suit 95,65%/nam, gip 4,78 1an so véi
muc 13i suat cao nhét quy dinh tai Diéu 468 B luat Dan su nhung chua vuot qua
05 1an mirc 13i sut cao nhat quy dinh trong B9 luat Dan su nén khong xu 1y hinh
su cac lan vay ndy. Néu cac bén co yéu cau sé& giai quyét theo thu tuc t tung dan
su.
Vi cac lé trén,
QUYET DINH:

Cin cr vao khoan 2 Pidu 201; diém i, s khoan 1 Diéu 51; diém g Khoan 1
Diéu 52 va Diéu 35 Bo luat Hinh su;

Cin ci diém a Khoan 1 Diéu 23 va Diéu 26 cia Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thudng vu Qudc
Hoi.

1. Vé toi danh: tuyén b6 bi cao Tran Thi H pham td1 “Cho vay 1ai nang trong
giao dich dan sy”.

2. V& hinh phat: Xt phat bi cio Tran Thi H 200.000.000 (Hai tram triéu) dong.

Tiép tuc duy tri Lénh ké bién sé: 08/LKB-CSDT ngay 14-6-2022 cua Co quan
Canh sat Piéu tra Cong an huyén Chau Thanh, tinh Tay Ninh cho dén khi thi hanh
xong hinh phat.

3. Bién phép tu phap: &p dung Diéu 46, 47 Bo luat Hinh sy va Diéu 106 Bo
luat T6 tung hinh su:

3.1 Vé bién phap tu phap:

- Budc bi cao H ndp lai sb tién cho vay di thu hdi 1a 155.958.000 (Mot tram
nim muoi lam triéu chin trim nim muoi tdm nghin) dong dé tich thu sung vao
ngan sach Nha nudc;

- Budc nhitng nguoi vay chua hoan tra s tién vay gdc cho bi cao H ndp lai dé
tich thu sung vao ngin siach Nha nudc nhu sau: Tran Thi T ndp lai so tién
14.333.000 (Mudi bén triéu ba trim ba muoi ba nghin) dong; Nguyén Thi H ndp
lai s6 tién 11.250.000 (Mudi mét triéu hai trim ndm muoi nghin) déng; V6 Thi Bé
H nop lai sb tién 2.625.000 (Hai triéu sau trim hai muoi 1dm nghin) dong; Phan
Thi T 1 ndp lai s6 tién 2.666.000 (Hai tri¢u sdu tram sdu muoi sdu nghin) déng;
Nguyén Thi M n6p lai sé tién 8.166.000 (Tam triéu mot trim sdu muoi siu nghin)
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ddng; Thai Thi T2 nop lai s6 tién 14.500.000 (Mudi bon triéu nim trim nghin)
ddng; Nguyén Thi M ndp lai s6 tién 35.000.000 (Ba muoi 1am triéu) dong; Nguyén
Vin Q nop lai s6 tién 10.000.000 (Muoi triéu) dong; Pham Thi N nép lai s6 tién
50.000.000 (Nam muoi triéu) dong; Nguyén Thi G ndp lai s6 tién 20.000.000 (Hai
muoi triéu) déng; Lé Thi B nop lai s6 tién 15.000.000 (Mudi 1am triéu) dong; Cao
Thi M ndp lai sb tién 35.000.000 (Ba muoi ldm triéu) dong.

- Budc bi cao H ndp lai s6 tién 1ai tuong Ung voi lai sut 20%/mnam la
59.106.000 (Nam muoi chin triéu mot tram 1é sau triéu) déng dé tich thu sung vao
ngan sach Nha nudc.

- Budc bi cao H tra lai cho nguoi vay sb tién 1i vuot qua 1ai suat 20%/nam,
day 1a tién bi cdo thu loi bat chinh tir ngudi vay nén budc bi cdo tra lai cho ngudi
vay. Cu thé, budc bi céo tra nhu sau: tra lai cho Tran Thi T 32.560.000 (Ba muoi
hai triéu nim trim sau muoi nghin) dong; tra lai cho Nguyén Thi H 2.003.000 (Hai
triéu khong tram 1¢ ba nghin) déng; tra lai cho V& Thi Bé H 1.313.000 (Mot triéu
ba trim mudi ba nghin) dong; tra lai cho Pham Thi Thu Tr sé tién 2.753.000 (Hai
triéu bay trim nim muoi ba nghin) dong; tra lai cho Phan Thi T 1 1.225.000 (Mot
triéu hai trim hai muoi lam nghin) ddng; tra lai cho Nguyén Thi M 5.320.000 (Nim
triéu ba trim hai muoi nghin) dong; tra lai cho Thai Thi T2 2.590.000 (Hai triéu
nam tram chin muoi nghin) dong; tra lai cho Nguyén Thi M 19.294.000 (Mudi chin
triéu hai tram chin muoi bén nghin) dong; tra lai cho Nguyén Anh Quan 23.101.000
(Hat muoi ba tricu mot tram 1¢ mot nghin) déng; tra lai cho Pham Thi N
113.843.000 (Mot traim mudi ba triéu tam trim boén muoi ba nghin) dong; tra lai
cho Nguyén Thi G 84.061.000 (Tam muoi bdn triéu khong trim sau muoi mot
nghin) dong; tra lai cho Lé Thi B 8.346.000 (Tam triéu ba trim bén muoi sau nghin)
ddng; tra lai cho Cao Thi M 35.705.000 (Ba muoi ldm triéu bay trim 1é nim nghin)
dong.

3.2 Vé xur 1y vat chimg:

- Tich thu sung ngan sach Nha nudc 500.000 (Nam trim nghin) déng; 01 dién
thoai di dong nhan hiéu Iphone 7 Plus mau hong, sé Imiel: 3592160737243386.

- Tra lai cho bi cdo H s6 tién 29.170.000 (Hai muoi chin triéu mot trim bay
muoi nghin) déng va 01 xe mo t6 nhan hiéu Honda, s loai SH, mau tring, bién sb:
70D1 — 379.75.

(Vat chung cua vu an hién dang tam gitr tai Chi cuc Thi hanh &n dan sy huyén
Chau Thanh, tinh T4y Ninh theo Bién ban giao nhan vat chimg ngay 01/8/2022).

4. V& an phi:

- An phi dan su so tham: bi cao H phai chiu 16.605.700 (Mudi sau tri¢u sau
tram 1é nam nghin bay trim) dong.

Nhitng nguoi co quyén loi, nghia vu lién quan khong phai chiu 4n phi dan su
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so tham.

- An phi hinh sy so thim: bj cdo H phai chiu 200.000 dong (hai trim nghin)
dong.

5. Vé quyén khang cdo: bi cdo c6 quyén khang cao trong thoi han 15 (muoi
1am) ngay tinh tir ngdy tuyén an so thAm. Nguoi c6 quyén loi, nghia vu lién quan
c6 quyén khang cdo trong thoi han 15 (mudi lam) ngay tinh tir ngay nhan dugc ban
&n hodc ngay ban 4an dugc niém yét theo quy dinh phap luat.

Truong H ban an dugc thi hanh theo qui dinh tai Diéu 2 Luét thi hanh 4n dan
du, thi nguoi dugce thi hanh an dan sy, nguodi phai thi hanh 4n dan sy c6 quyén thda
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng
ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan sy. Thoi
hiéu thi hanh an dugc thuc hién theo qui dinh tai Diéu 30 Luét thi hanh an dan su.

_ TM.HQI DPONG XET XU SO THAM
Noinhgn: =~ THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Tay Ninh; :
- VKSND H.Chéu Thanh;
- THADS H.Chéau Thanh;

- CA huyén Chau Thanh;

- Nha tam gitt Chau Thanh;
- Thi hanh an hinh su;

- Nguoi TGTT;

-So TP,

- Luu tap 4n; Luu ho so.

Nguyén Qudc Hing






