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NHAN DANH
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TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Tran Quéc Khanh

Cdc Tham phdan:Ong Duong Ngoc Thanh

Ong Nguyén Thién Tam

- Thw ky Toa dn: Ong Lé Hong Nhat Chau — Thu ky Toa 4n nhan dan
tinh Long An.

- Dai dién Vién kié?ng sdt nhédn din tinh Long An tham gia phién toa: Ba
Mai Thi Phuong Thao - Kiém sat vién.

Ngay 14 thang 6 nam 2023, tai try s6 Toa an nhan dan tinh Long An x¢ét
xu phic thdm cong khai vy an hinh sy phac thdm thu 1y s6: 53/2023/TLPT-HS
ngay 25 thang 4 nam 2023 doi voi bi cao Nguyén Minh T do ¢6 khang cédo cua
bi cao doi voi Ban an hinh sy so thdm s6: 13/2023/HS-ST ngay 15 thang 3 nam
2023 cua Toa an nhan dan thanh pho Tan An, tinh Long An.

- Bi cdo c¢6 khang cdo: Nguyén Minh T, sinh ngay 02/02/1999, tai tinh
Tién Giang; Noi cu tri: ap T, xa T, huyén C, tinh Tién Giang; Nghé nghiép:
Lam thué; Trinh do hoc van: 7/12; Dan toc: Kinh; Giéi tinh: Nam; Toén gido:
Khong; Quoc tich: Viét Nam; Con 6ng Nguyén Minh D va ba Nguyen Thi H;
C6 vo tén Tran Thi Ngoc H1 va c6 01 ngudi con, sinh nam 2020; Tién an, tién
su: Khong; Bi céo tai ngoai, c6 mat tai phién toa.

- Nhitng nguoi tham gia 16 tung khdc khéng cé khdng cdo hodc lién quan
den khang cao, khang nghi khong triéu tap:

- Bi hai: Nguyén Thi T1.

- Nguwoi dai dién hop phap cua bi hai: Duong Hoang H2, Duong Hoang
T2.

- Ngueoi ¢6 quyén loi, nghia vu lién quan: Phan Kim L, Huynh Minh P.
NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu &n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Vao ltc 19 gio ngay 22/7/2022, Nguyén Minh T sau khi d uéng ruou bia,
diéu khién xe mo to bién sb 62B1-420.00 khong c6 gidy phép 1ai xe theo quy
dinh, luu thong trén dudng Q, huong tir huyén T di Qudc 16 A, khi dén K, Qubc
10 F, khu pho X, phuong F, thanh phd T, tinh Long An thi xdy ra va cham véi xe
gin may blen s6 62FB-1070 do ba Nguyén Thi T1, sinh nim 1966, ho khau
thuong tri: sé D Khu phd B, phuong F, thanh phd T tinh Long An diéu khién
lwu théng cung chiéu phia trudc va dang chuyén huéng qua trai duong, 1am tai
nan xdy ra. Hau qua lam ba Nguyén Thi T1 tr vong vao ngady 26/7/2022 tai
Bénh vién Chg Ray Thanh phé H.

Tai bién ban kham nghi€ém hién truong do Coéng an thanh ph6 T, tinh
Long An lap vao luc 20 gio 40 phit ngay 22/7/2022 xéac dinh:

Doan duong 1}0i xay ra tai nan tai Km 02, Quéc 16 F, thuoc khu phé X,
phuong F, thanh pho T, tinh Long An, gitra duong c6 vach ke duong do1 dut nét
mau vang phan chia 02 chiéu xe chay, mat duong dugc trai nhya bang phang.
Chon phia 1€ duong chiu luu thong tir huong T di Qudc 16 A lam 1€ chuén, co
bé rong mat duong la 07m co6 02 lan dudng xe chay, ngan cach voi nhau bang
vach k¢ dudng mau trang dut net; lan phia trong mep duong rong 3,9 m, lan ¢
phia ngoai rong 3,1’m. Chon vach nha bén phéi s0 213 Quoc 16 F, khu phd X,
phuong F, thanh pho T, tinh Long An lam moc hién truong (ky hi¢u: M).

’ Vét ma sat (1): mau den, dai 4,8 m, dau vét cach dudng chuan 5,5 m; dudi
vét cach duong chuan 5,8 m.

Vét cay (2): dut quang dén gac chan phai xe gin may bién sb 62FB-1070
dai 6,9 m, dau vét cay cach duong chuén 1a 5,2 m; khoang cach tir dudi vét (1)
deén dau vét (2) 1a 0,85 m.

Xe md 6 bién s6 62B1-420.00 (3): Dau xe hudng Qudc 10 A, chéch vé
bén trai, tam truc banh trude (3) cach duong chuan 5,9 m; tam truc banh sau (3)
cach duong chuan 5,2 m.

Xe gan may bién sd 62FB-1070 (4): Nga yé bén phai, dau xe huéng Qudc
16 A, tam tryc banh trude (4) cach duong chuan 5,1 m; tam tryc banh sau (4)
cach duong chuan 5,3 m; khodng cach tur tdm truc banh trudc (3) dén tam truc
banh sau (4) 1a 0,7 m.

Chét dich mau dé (5): Kich thudc 0,2 x 0,3 m; tam (5) cach duong chuan
3,7m; khoang cach tur tam truc banh trudc (4) dén tam (5) 1a 1,5m.

9 Chat dich mau do (6): Kich thudc 0,15 x 0,35 m; tam (6) cach duong
chuan 4,5 m, khoang cach tir tam truc banh trude (4) dén tam (6) la 1,4 m.
Khoang céch tir tam (6) do dén di€ém moc co6 dinh 1a 9,7 m.

Tai céac bién ban kham phuong tién lién quan dén vu tai nan xéc dinh:

Xe mo t6 bién sd 62B1-420.00: Chén bun trudc bi bé roi ra ngoéi;qlép Xe
trude bi thung; hai gidm sdc trude cong tur trude vé sau; mat na trude bi bé.

Xe gan may bién s6 62FB- 1070: Mét na trude bi roi ra ngoa1 chan gid
bén trai bi tét bé roi ra ngoai; dau tay cAm 1ai bén phai c6 vét mai mon; dau gac
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chan trudc bén phai co vét mai mon cong tur trudc vé sau; mat ngoai den tin hi¢u
phai phia sau c6 vét mai mon; phan trén phia sau 6p bao vé bén trai xe bi bé; can
s6 cong vao trong tir sau 1én trudc; gitra dp bao vé sén bén trai ccong thyng vao
trong, dinh ma sat mau den; dén tin hiéu bén trai phia sau bi bé cong vé trudc;
gac chan sau bén trai roi ra ngoai; bén trai bién kiém soat phia sau cong vé
trudc.

Viéc thu giit vat chimg va xir 1y vét ching: 01 (mot) xe md to bién sd
62B1-420.00; 01 (mdt)xe gan may bién sb 62FB-1070. C4c xe di tra cho chi so
hiru.

Tai ban két luan giam dinh phap y vé tir thi s6 140/TT ngay 12/8/2022 clia
Trung tdm Phép y tinh L két luan nguyén nhan tir vong ctia Nguyén Thi T1 1a do
Chén thuong so ndo ning.

Tai Phiéu két qua xét nghiém tai Bénh vién D1 ngay 22/7/2022 xé4c dinh
nong do con trong mau ctia Nguyen Minh T [a 118mg/100ml mau.

Tai Ban an hinh sy so thém so: 13/2023/HS-ST ngay 15 thang 3 nim
2023 cua Toa an nhan dan thanh pho Tan An, tinh Long An da xu:

Tuyén b6 bi cdo Nguyén Minh T pham tdi “Vi pham quy dinh vé tham gia
giao thong duong bo”.

Ap dung diém a, b khoan 2 Dicu 260; Dicu 50; Dicu 38; diém b, s khoan
1, khoan 2 Diéu 51; Diéu 54 B0 luat Hinh su.

Xir phat bi cao Nguyén Minh T 02 (hai) ndm tu. Thoi han chip hanh hinh
phat tu dugc tinh tir ngay bi cao chap hanh an.

Ban an so tham con tuyén vé an phi, quyén va thot han khang cdo doi voi
nhitng nguo1 tham gia to tung.

Ngay 21 thang 3 nam 2023, bi cdo Nguyén Minh T khang cdo xin duoc
hudng an treo.

Tai phién toa phuc tham, bi céo Nguyén Minh T thira nhan da thuc hién
hanh vi dang nhu ban an so tham da xir va xac dinh bi Toa an cép so tham xét
XU vé t9i “Vi pham quy dinh vé tham gia giao thong duong bd” 1a diing, khong
oan. Bi cao khang cao xin hudng an treo.

Kiém sat vién dai di€n Vién ki€ém sat nhan dan tinh Long An phat biéu
quan diém giai quyéet vu an nhu sau:

Vé hinh thirc va thu tuc khang céo ctia bi cao Nguyén Minh T trong thoi
gian luat dinh, nhitng yéu cau khang cdo phu hop v6i quy dinh ctia phap luat nén
Toa an nhan dan tinh Long An thu 1y xét xtr vu an theo thu tuc phuc tham 1a ¢
can cu.

V& noi dung: Loi khai nhan cta bi céo tai phién toa phuc tham théng nhat
v6i 101 khai tai phién toa so tham, pht hop véi cac chimg cit ¢6 trong hd so vu
an da c6 du co s¢ két luan hanh vi caa bi cio Nguyén Minh T c6 da yéu t6 cdu
thanh toi “Vi pham quy dinh vé tham gia giao thong duong bd” theo quy dinh tai


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

diém a, b khoan 2 Piéu 260 cua Bo luat Hinh sy nén Toa an cép so thAm xét xur
bi cdo v€ td1 danh va di€u luat nhu trén 1a ding phap luat, khong oan.

Khi quyet dinh hinh phat, Toa 4n cip so thAm da xem xet ap dung cac tinh
tiét giam nhe dbi voi bi cdo nhu: Bi céo chua c6 tién 4an, tién su; bi cao thanh
khan khai bo, an nin hdi cai; da boi thuong toan bo trach nhiém dan su; nguoi
dai dién hop phap cta bi hai c6 don dé nghi khong xur 1y trach nhiém hinh su dbi
vo1 bl cdo 1a nhitng tinh tiét gidm nhe trach nhiém hinh su dugc quy dinh tai
diém b, s khoan 1, khoan 2 Piéu 51 cua Bo luat Hinh su va ap dung khoan 1
Diéu 54 cua Bo luat Hinh sy dé xu phat bi cdo 02 ndm tu 1a phu hop.

Bi cao khang cdo xin hudng 4n treo ngoai nhiing tinh tiét giam nhe ma
cap so tham di xem xét, ap dung bi cao khang cdo c6 cung cap cac don kién
nghi cho bi cdo dugc hudéng an treo cua: Thuong truc Mat tran T quéc Viét
Nam x3 T, huyén C, Ban Thuong vu Hd1 lién hi€p phu nir xa T, huyén C va don
kién nghi cho bi cdo huong an treo ctia nguoi dai dién hop phdp cta bi hai; bi
cdo ¢6 con nho dang bi bénh, hoan canh gia dinh kho khan c6 xdc nhén cua
chinh quyén dia phuong 14 céc tinh tiét giam nhe theo khoan 2 Piéu 51 cia Bo
luat Hinh sy ma Toa &n cp so tham chua ap dung nén can xem xét cho bi céo.

Xét théy, bi c4o c6 nhiéu tinh tiét giam nhe¢ quy dinh tai khoan 1, khoan 2
Piéu 51 cta Bo luat Hinh su, ¢ noi cu tra rd rang, ¢ nghé nghiép 6n dinh nén
¢ du diéu kién cho bi cao duoc huong an treo. Do do, dé nghi Ho1 déng xét xu
chap nhan khang cdo ctia bi cdo theo hudng giir nguyén hinh phat va cho bi cao
dugc huong an treo.

Céc quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
€O hiéu lyc thi hanh ké tir ngay hét thoi han khang cao khang nghi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé to tung: Khang c4o ctia bi c&o Nguyén Minh T trong thoi han phap
luat quy dinh, yéu cau khang cdo phu hop véi quy dinh ctia phap luat nén Toa an
nhan tinh Long An thy 1y xét xir theo thi tuc phiic tham 1a ¢ cin cir theo quy
dinh ctia BO luat T tung hinh suy.

[2] V& noi dung: Loi khai nhan cua bi cdo tai phién toa phic tham thong
nhat véi 10i khai tai phién toa so tham, pht hop véi céc chimg cr ¢6 trong ho so
vu an c6 di co so két luan: Vao khoang 19 gio ngay 22 thang 7 nam 2022,
Nguyén Minh T d1eu khién xe mé t6 bién sé 62B1-420.00 1a loai xe trén 50cm®
nhung khong co6 gidy phép lai xe hang Al theo quy dinh, tham gia giao thong
trong tinh trang co6 st dung ruou, bia ma trong mau c6 ndng d6 codn
118mg/100ml mau 13 vuot qua ndng do cho pheép, bi cao diéu khién xe mo to
luu thong trén duong Q, hudng tir huyén T di Qudc 16 A. Khi d¢én K, Qubc 10 F,
thu¢c khu pho X, phuong F, thanh phé T, tinh Long An thi xdy ra va cham voi
Xe gan may bién s6 62FB-1070 do ba Nguyén Thi T1 diéu khién luu thong cling
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chiéu phia truéc va dang chuyén hudng qua trai dudng, lam tai nan xay ra, hau
qua lam cho ba T1 bi thuong ning phai di cap ciru tai Bénh vién C, sau d6 tu
vong do chan thuong so nao.

[3] Hanh vi ctia bi céo di c6 du yéu td cau thanh toi “Vi pham quy dinh vé
tham gia giao thong duong bo” theo quy dinh tai Diéu 260 cua Bo luat Hinh su,
do bi cao diéu khién xe khong c6 gidy phép lai xe Al theo quy dinh va trong
tinh trang c6 st dung ruou, bia ma trong mau c6 ndng d6 con 118mg/ 100ml mau
1a vuot qua murc quy dinh gay tai nan hau qua lam chet ngu:(n nén Tda 4n cap so
tham da xét xtr bi cao vé toi “Vi pham quy dinh vé tham gia giao théng dudng
b6” theo quy dinh tai diém a, b khoan 2 Piéu 260 cua Bo luat Hinh sy 1a dung
quy dinh phap luat, khong oan cho bi céo.

[4] Khi quyét dinh hinh phat, Toa an cap so thim di ap dung cic tinh tiét
giam nhe trach nhiém hinh sy ddi vai bi cao nhu: Bi céo chua c6 tién 4n, tién sy;
bi cdo thanh khan khai bao, dn nin hdi cai; di boi thuong toan bd trach nhiém
dan sy; ngudi dai dién hop phap cta bi hai c6 don dé nghi khong xir 1y trach
nhiém hinh sy dbi véi bi cdo la nhiing tinh tiét gidm nhe trach nhiém hinh su
dugc quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 cta B luat Hinh su va ap
dung khoan 1 Diéu 54 cua Bo luat Hinh sy xur phat bi cdo 02 nam tu la dudi muc
khung hinh phat ciing tuong xmg vi hanh vi bi céo.

[5] Xet khang cao cua bi cdo: Bi cao Nguyén Minh T khéang céo xin
huéng an treo co6 cung cap cac don kién nghi cho bi céo duoc hudng an treo cua:
Thuong tryc Mit tran To qudc Viét Nam xa T, huyén C, Ban Thuong vu Ho1
lién hiép phu nit xa T, huyén C cing ngay 09/5/2023 va don kién nghi cho bi
cao huodng an treo cua nguoi dai dién hgp phap cua bi hai, bi cdo c6 con nhod
dang bi bénh, hoan canh gia dinh kho khan c6 xdc nhan cua chinh quyén dia
phuong 1a céc tinh tiét giam nhe theo khoan 2 Diéu 51 cua B luat Hinh su sau
khi Toa 4n cap so tham da xét xir.

[6] Xét théy, bi cao pham t01 co nhiéu tinh tiét giam nhe theo quy dinh tai
khoan 1, khoan 2 Piéu 51 cua B0 luat Hinh su, bi co ¢ nhan than tot, ngoai lan
pham toi nay chua c6 tién an, tién su; co noi cu tra 18 rang, cé nghé nghiép 6n
dinh; nguoi dai dién hop phap cua bi hai c6 don xin mién truy ctru trach nhiém
hinh su cho bi cdo; bi cao c6 hoan canh dac biét kho khan 1a c6 con nhé sinh
nam 2020 bi bénh bai liét bam sinh, khong thé tu ngdi duoc, vo bi cao phai &
nha chim soc con nén bj cdo 13 lao dong chinh nudi séng gia dinh, Hoi dong xét
xtr xét thdy bi cao pham t6i do v ¥, muc hinh phat cp so tham ap dung duédi 03
nam tu nén khong can thiét phai bat bi céo chép hanh hinh phat tt ma bi céo cé
kha ning tu cai tao, viéc cho bi cdo hudng an treo khong gy nguy hiém cho x4
hoi, khong anh hudng dén an ninh trat tu, an toan xa hoi nén c6 can ct chép
nhan yéu cau khang cdo cua bi cao, stta Ban an hinh su so tham sb 13/2023/HS-
ST ngay 15 thang 3 nim 2023 cta Toa 4n nhan dan thanh phd Tan An, tinh
Long An theo hudng gilt nguyén mirc hinh phat va cho bi cdo hudéng an treo véi
thoi gian thir thach tuong Gmg 13 c¢6 can cit theo quy dinh tai Pidu 65 cta B luat
Hinh sy va Nghi quyét 02/2018/NQ-HPTP ngay 15/5/2018 (dugc stra doi, bo
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sung bang Nghi quyét 01/2022/NQ-HDTP ngay 15/4/2022) cua Ho1 déng Tham
phan Toa 4n nhan dan tdi cao, nhu dé nghi cua Kiém sat vién tai phién toa.

[7] Vé an phi: Ap dung biéu 135, DPiéu 136 cta Bo luat TH tung hinh su
va Nghi quyét s6 326/2016/UBTVQH14 cta Uy ban thudng vu Qubc hoi, bi cao
Nguyén Minh T khong phai chiu an phi hinh sy phac thim do khang cdo duoc
chap nhan.

[8] Céac quyét dinh khéc cua ban én so thAm khong c6 khang céo, khang
nghi theo thu tuc phuc tham c6 hi€u luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi theo thu tuc phiac tham.

Vi cac lé treén,
QUYET PINH:

1. Can cir diém b khoan 1 Diéu 355 va diém e khoan 1 Piéu 357 cua B
luat To tung hinh sy;

Chép nhén khang cao cua bi cao Nguyén Minh T; Stra mot phan Ban an
hinh sy so tham s6 13/2023/HS-ST ngay 15 thang 3 nam 2023 cta Toa 4n nhén
dan thanh ph6 Tan An, tinh Long An vé hinh phat d61 vé1 bi céo.

2. Tuyén bd: Bi cdo Nguyén Minh T pham toi “Vi pham quy dinh vé tham
gia giao thong duong bo”.

‘ Ap du‘ng diém a, b khoé‘n 2 Piéu ‘260; diém b, s khoan 1, khoan 2 Piéu 51;
biéu 38; Dicu 50; khoan 1 Diéu 54; Diéu 65 ctia B6 luat Hinh su;

XU phat: Bi cao Nguyén Minh T 02 (hai) nam tu, cho hu’():ng an treo,
thot gian thar thach 1a 04 (bon) ndm, tinh tir ngay tuyén an phic tham, ngay 14
thang 6 nam 2023.

_ Giao bi cdo Nguyén Minh T cho Uy ban nhan dan xa T, huyén C, tinh
Tién Giang dé€ giam sat, gidao duc trong thoi gian thir thach.

Truong hop nguoi duge huong an treo thay d6i noi cu tra thi thuc hién
theo quy dinh cua phap luat v€ thi hanh an hinh sy.

Trong thoi gian thir thach, ngudi duge huong an treo ¢b ¥ vi pham nghia
vu 02 1an trg 1én thi Toa &n c6 thé quyét dinh budc nguot duge hudng an treo
phai chap hanh hinh phat tu cia ban an da cho hudng an treo.

Truong hop nguoi duge hudng an treo pham toi moi trong thoi gian thur
thach thi Toa an quyét dinh hinh phat d6i véi toi pham méi va tong hop vai hinh
phat t ctia ban 4n trude theo quy dinh tai Diéu 55 va DPiéu 56 cua Bo luat Hinh
su.

3. \{é ép phi: Can ctr Piéu 135, Piéu 9136 ctia Bo luat T6 tung hinh su va
Nghi ~quyét s0 326/2016/UBTVQH14 cua Uy ban thuQ‘ng vu Quoc hoi, bi cao
Nguyén Minh T khong phai chiu &n phi hinh sy phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi theo thu tuc phuc thdm c6 hiéu lyc phap luat ké tir ngay hét thoi han khang
cao, khang nghi theo thi tuc phuc tham.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Long An; 2 AN 2 A \
 TAND thinh phé an An: THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh ph6 Tan An;

- Chi cyc THADS thanh phd Tan An;
- CQDT Cong an thanh phd Tan An;
- Bi céo;

- Nguoi tham gia t6 tung khéc;

- S6 Tu phap tinh Long An;

- Luu hd so, 4n van.

Tran Qudc Khanh



